| "“:'A 258396 mi

- Decision No. 36683 -

. BEFORZ THE RAILROAD COIZISSION OF TES STATT OF CALIFORNIA

- In the Matter of the Application of- ) ‘
' FRANK CARLI to sell.and JOHN. GONZALZS.) R
- and JOE S. GONZALZS .to purchase an ') Applica tion No. 25839
‘automobile freight line operated ) ' o .
between Sunnyvale,: Californ a .and g

‘l ,f,0akland: California' o

g ‘vigyﬂrngcommxssonéj[v‘

In the. above-entit’vd applgca ion, %3 amended Fran? Caf

2']requests the authority of the Commission ©o sel and traﬁsfér his

,1 "b1ghway common carrier oporativ» right and cp*tain equipmont and
 ‘other physical asseta; to Jobn Gonzales and Joe S. Gonzales.: John
.’Gonzalos and Joe S._Gonzales réqur t authority to. pu*chasn and
-acqu*re said Operativ~ r‘ght and phyyical prop» y and tnoreafter

‘uO operate therounde* ,

Thc operat*va "ight involved was created by the Com-v
mission's Decision No. 29483, rendered January 25, 1937, 1n"
.'_Application,N . 20803 In gener al it authorizes the transportat‘onl’

of f*egn ’ruit° and v»getables b@twnen Mbuntain View and a certa;n

- ‘adjacen* area aad Oaxland, ubject to certain rest ctions as more

. pa‘ticularly set for th in the: dec;uion creauing the ope*ative righv._

_ .: The physical propa-ty involved in the p*oposed traa
conoi,ts of ’our unitg of motor venicle eguipment and onme trailer,
©and. certain office and tprmina- supp;iee and ’irturos, as set. fo“th
4n Schedule ”A" avtachéd to the appl;cation, and th@ amendmﬁ“

7;thernto. ' he con ‘de atlon involv~d is o8,000, ;t is as se*tnd




S

-

‘lfthat $7 500 of. this sum represents the valun oi the pryaical asseté«

“and tn e remainder tne value of the operaeive right propoSﬁd to be

Ltranofe*red.

A - Sﬁch layrbe the undefstanding oetween the parties, but
'_lt should be- c“early understood that tne authorization h»reinatter_
‘granted is not an approvallof the puichaae p“ice in’ any respect,
- nor a finding of value fo*'ehe purpose of ate_‘ixinr, is suarce
',oi securitiea, accounting, or for any other puepo?e. No examin-
‘aeion has been made by this Comlissio“, nor by its. authovizcd
a repre entative,, or the physical a involved in th s.transrer

as to their Px*stence, value or ownership-

| Aftar full consideration of applioantﬂ' *equest it
"appearg thae the autho*ief sought is in the public inxeregt and

'should be granted. This s not a matter which requires 2 publie
| hvaring. a | " i

| John Gonzales and Joe S. Gonzales are placed upon "
: notice that "operative rights" as such do~no‘ oonatitu*e a class
of property wbich may be capitalized or used as an element of
”l,value in rate Tixing’ for any amount of money in excess of that
'pe,originally paid 0 the State as he consideration for the grant
"i,oi.such rights,j Aside from their purely pe*missivo aspect, they
's','extend to tne holderva full o* partial monopoly of a class . of
~:}basiness ovnr a particular route.‘ ”his monopoly feaoure may
if-be changed o* destroyed at any. time by the Stato nhich is not
-ip"in any rospect limited to the numbpr of ri ghts wnich may be

"given.‘




e ong

‘ | An.application thereforhaving becn_fileduand good cause
“appearing, | B | | |
| IT IS ORDERED that Frank Carli may sell and transfer to -
\j_John Gonzales and Joe s. Gonzales the cquiment and . othc* physical
\ properpy desc*ibed in Schedule "A" attached to the application o
"herein, and the highway common carrier Operative right created by
[]the Commission s, Decision No. 29483, in Application No. 20803.
f} John Gonzales and Joe s. Gonzales may purchase and acquire said |
‘equipment, physical assefs and oporative right and’ bereaiter opbr-

1 ate the*eunder, subjecz to the folloWing condition-

"The authority herein ra“tcd is su.gect to the pro-'
- visions of Section 52% Peblic Utllities ‘Act, and

further to the condition that John Gonzales and. Joe

- 8. Gonzales, thelr successors or assigns, shall -
never claim defore tais Commission, or any court
or other public body, a value for: said operative
right or claim as the cost thereol, an amount in
excess of that paid to the State as the consider-
ation for such right.v .

IT IS-FURTHER ORDEP“D that applicants shall comply with'
’the rules of the Commisoion's General Order No. 80 and Part IV of
'iGeneral Order No. 93-A by filing, in triplicate, and concurrently?*‘
maFing eifective, tarifrs and: time tables satisractory to the B
Commission.within sixty (60) days from the effective da e hereof.'.
-‘:and on. not less than one (l) day’s notice to' the: Commission.. o

The effective date of this order shall be the date hereof.

Dated at <:;u'5&-ﬂai&bﬂdﬁ 2 Cali’ornia, t s __fi___ day

//////7/

COMMISSIONERS |




