
Decision No .. '·_36 __ 6_9_3 __ 
, '. 

BEFORE'TrlE RAILROAD COt:n.~ISSION OF, TF.3 S.TA~Z OF CALIFORNIA. .' 

In the ~tter of the Application of' ) 
: FP.AN".tC CARLI to s~llanC1 JOHN, GONZALZS.) 

.al1dJOE S.GONZALES.to purchase an) A~p11cation No. 2;839 
'automobile'i'r~ightline' operated ) 
b-etween·Sunnyvale,:Calii'ornia . and ) 

· Oakland, Cali!orn1aw .'" . ) 

,BY' THE·' CO~USSION: 

., -rJ", ~, ,..... .. ,.. ~ • 
i. , .' I"'. n·, " '. . I~' r;, " '",,; ,. '. :.. I, "\ I /r.1 . ~, .' ~..... I.) I ... ' (I." I u.'~ If, . "". . 'l ~ i " ~ (.; .. " ,,' '. '.U· !: : \~I t;::~ i1 . 
-"'.-"- ~~"'~IooIMfilll~ 

o .p' ! N ! 0 i': -_ ... _ .... -- ... 

Intheabove-entitl~d application~ ~:: a.cended, Frank Ct:l.rl.: 

· requests. the authority of the Commission to sell'and'tra:ls!er his 
highway common carrier opprat1vjll' right and cprtain eq,u1~ment. ane. . 
,oth~r physical assets, to John Gonzales and JOII'; S. Gonzales .,,~ John 

, ,.' . 

Gonza1~s and'Joe S. Gonzales r~Clu~:t authority to. :purchas~ and 

· acquire sa1d'op~rative right and p~ysica1 prop~rty and·thpr~a!t~r 
to'operate thereunder. 

The operativ~ right involved was cr~ated by the Com-

::lission t s D~cision No. 29483; rend~red Jo.nuo:ry 2" 1937 ~ in ' , 
Application·No. 20803~ Ingen~ra1, it authorizes the transportation 

orf~esh fruits·and vegetables ~ptween Mountain View and. a certain 

adjacent area and'Oakl~~d, subj~ct'to certain restrictions as ~ore 
, . 

particularly s~t.:f'orthin thll!d~cision creating theoperat1ve right. 
'. ' . 

: The phYS1eai,prop~~ty involved, in th~ proposed transfer 
consists o:f':~our units·ofmotor .v~h1clee~uip=~nt ~d one tra1l~r, 

, , 

and. c'ertain of rice. and t~rmina.l· supplies and. f1xtur'p's, as set· forth 
in Sch~dule ,TIAII ·at.tachBd to' tt.p application, and the atlendt1~nt 

.therpto. ThA consideration involv~d is $8,000,.' It is a~sert~d 

. -1-



that $7,5000t this sum represents thp. value of th~ physical assets 

and th~ retlainder the value o! the op~rative right 'proposed ,to be 
transfe:-red. 

Such::3.Y be the ,understanding between the parties, but, 

it should bp:clearly undex'stood that the authorization'hereina.1"ter 
gra.nt~d"is not an approval,ot tb" pu:-chase-p:-ice in any-respect, 

nor a finding,oi" value for the purpo:e of rate fixing, issuance 

,of secur1 t1es, accounting; or for anyoth~:- pc:pose. No examin-

a t10n has" been made by this Commission" nor by its., authorized'· 
reprp.sentatives; of the -physical assets invol ... ·ed :in thistransf'er 

,as to ,their ~xistp.nce, value or ownership~ 

Aftpr !ullconsideration ofapplicants t re~uPst it 
appears that th~ authority sought is in the publ!c int~r~stand 
should be granted. This is not a ~atter which requires, a public' 

- , 

h~aring. - ' 

, John Gonzales and Joe S. Gonzale3 are placed upon 

notice that tI op~rative rights" as such do-not constitute a class' 

of property which cay be'capltalizpd or used as an element of 

,valu~in rat~ fixing'for any amount of money in excess of that 

originally paid to the State,as theeonsieeratlon for the grant, 

o!: such ,rights-. Aside fr'omtheir purely :per:niss1v~ aspect" they, 
, ", '. ." . 
ext~md to the holder a. :Cull or partial monopoly of a class or 

,', 

business ,over a particular route. This I!!ono~oly feature may , 
,.. ' 

becharig~d'or d~stroyed at anytime by the State which is not 
',.<' '.l 

, in any respect lim:1. ted, to . the n'W:loer of rights Vlh1ch·.'ma.y· be' 

given. ' . ,', , 
. .. . 
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, ' 

A~25839 - R* 
ORDER .... _ ..... --

An applica t10n theretor having b.-:en tiled" and. good cause 

appearing, 

. IT IS ',ORDERED that' Frank Carli may sell and tra.ns!er to '" 

John Gonzales and, Joe S,. Gonzales the equiptlentand other, physical 

prop~rty d~scribed in Schedule "Au attae1led to the application 

herein, and'the highway comon carrip.r operative right'created by 
. . ... 

the Commission" s, Decision No,. 29483, in App11cationNo'.~' 20803 •. 
John,Gonzales',and Joe S. Gonzales may purchase and aC'tu1re,s~id 
equipment" 'phYsical 'assp-ts; and.' op~rativl': right and h4llrt'!a1"ter' op·r-

f ... 

ate ,thereunder, subject to the':Collowing condition: 

, 'rhe 'authority herein grar.tedis su·:jp.ct tOtht-pro-
visions of Section ,2('0) 1 P1.:.blic 'tit'::"it1esAet, and, 
1'U%"ther- to' thjl) eond1 tion" that John Gonzales, and., Joe 
.s. Gonzales,' their suee essor-s' or assigns, sharl' .' 
never'elaim betor.e this Corm:lission, or any co-ort 
or, other public body, avalu~'forsaid operative 
r1gh~ or claim as thp cost thereof, An amount-in 
excess of that paid to the State as the consider-
ation, for" such ,right. ' 

IT ; IS' FO'Rl'EER ORD.E?.1.:D: tha t appl1'cants shall' comply with 

the rules ~f: the'Cot:lm1~sionf s'~General' Ord~r No~ 80 and: Part 'IV or 
. .... , 

General Orde~ N~. ,93-A by filing, in triplicate" and ~concurrently-' -" 

making. p.!f!ect1 ve;' tariffs, and 't11!'le' tables satisfactory ,to' the 

'C~_'ssio'n wi thin sixty' (60) ,days trom'the e1':f' ecti ve date hereof Of 

ancion not less'than' one (l~daY's notice to'the,Commission" 

The, effective'date or this order shall be the'datehl'oreof.-

, 9' ::z' day 

or 
, ./ 
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