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Decision No. '3660.5 

BEFORE THE ~ILROAD ~ CO~!SSION OF TnE STATE' OF CAtn:'ORNIA. 

In the Y~tter of the Application of NAT;~E) 
, BACCI,to sell and WALTER W. lvIIL!.S to' :PUl"- ) 
,ch(l;se an automob1le freigl'lt"and r;:ail line') Application No. ,25735 
operated' between 'Cloverdale, 'and, The ) 
Geysers, ,'California. ) 

,,' 

" ~ ~ 'I, 

" .. 
, BY, TEE COWlISSION: 

Theabove,~nt1tl~d ~,p11c~tion re~uests authorization for 

the transferor ,'a highway common carrier, operat1",er1ghtbet'VIeen' 

Cloverdale and The ~sersfrom Natale Eacci to Walter w. ~~lls. 

The'operative right ir..volvedwas created 'by the 

Conmdss1on's,Dec1s1onNo. 7436, ren.dered,Aprill;, 1920, on Appli-

cation No" ;5.'6l. Baeeiaco..u1red. the right under the', autl'lority of 

,the 'CO:::Jr:lission' s Decision NO'. 9597 ~ in Application ~ro.' 7223'. 'The 

, right :,or1g1rJ.ally included' authority to tra:lSport passengers also 

but 'this,' portion' of the 'operative' right 'VIas re",oked bY' the, 

CO~i~sionfS' D~~iS1on No., 34382: ~ec1s:!.on No.3092C,rCnc.ered y~ 
31~"i938~ in A:pplication No. 21828, mod.1fied and limited the 
freight-right to the transportation of sh.1l=ltlents o!.:pro:perty 

;., , . 

weighing not', to exceed 100 ' pounds~' , . 

The total consideration 1n"volved is $500.' The ap:p11eants 

assert thatthis"sum represents the ",alue'of the:operat:tve right 
,~. "" '.,. , 

" " ,. . . 
and. a ,contract " With the Un1 ted, Sta tes ,Post Office Department for" 
,the'trans:portat1~n:~t maif'between the po:tnts'1llvolved~ There is no 

" proposal,to' transfer art! ,hySical'assets. Such cay be,theunder-, 

stand1ng'between the, :parties " ~t it should be clearly understood ',' 

that the ,,' autho:t"1zation hereinafter granted is !lot an c.p:proval' of the 
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,:purchase price in any respect, nora '!inding 0'£ value for the ,. , 
, , 

'Purpose or rnte " fixing, ' 1ssuance of' seeur1 ties, accounting, or' tor 

'any other purpose. 

Walter,W. Mills is placed upon notice that "op~rat1ve 

rights ff as such do ' not cO:lSti t'llte a clas S ot :!,ro:!,ert"! wMch may be 
. .. , 

, , 

, capitalized. or' used as 'an element of value in rate r:1X1ng'!or a:ny 

amoUnt of money in'excess of th2.t originally paid to the State as 

the cons 1derat 10n for thegra.nt of such rights. ,Aside frOI:l their' 
, , . , 

purely permiss1ve aspect," they extend. to' the holo.er a' full or, 

partial monopoly of a class" of 'btts1ness o"\."er a, particular 'route •. 

~l-li~~~~popo~ feature may be changed' or destroyed ot 3DY"t1me'by " 
........ ,': ... ./ /...)) , .... , ...... '.",'" ., . "" . . . , , ",.", . 

", the 'State, wr-.1ch'1s not in" arq l"espeet li::1ted t(),the number 'of 
" rights' wh1ch~y ,'be ~ given~ 

It appcars that this is a catter in which a'public hoar-, 

, 1ng:ts 'not necessary' and, the ,application will'oe gra'nted. ' 

Goo<i 'cause a.ppearing, 

IT- IS ORDERED as follows: 

(l) 'That " Natale Bacc1, is hereby authorized to sell and 

,transfer to Walter W~ lallsthe h1ghvrey cocmon carrier operative 

right acquired by "said :Bacci under the authority of. the Commission's' 

'Dee1s~on No •.. 95'9?, in Application No~ 722,3.,. as amended, by Decision 
" •• " ~ . .::: .' " "..I .. .' - _ ... - ~, ".',:. . '. . 

No~30920" and Decision No. 34382, in Application No~ 2l828. 
," " 

Walter W. ,Mills is ,hereby authorized to :p'Ul"chase:and acquire said 
, , 

operat1ve'right and,hel"eatterto operate thereunder. 
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" (2)' 'That the authority herein granted is subject ,to .the 

provisions of Section 52'(b)"ot the Publ1cUt11it1cs,Act 'and further 
. , 

to the, condition' that Walter w.' Mills, his successors, or ass1grJS, 
, " 

shall,' never claim 'beforeth1s 'Comiss:s.on, or, arq eourt or, other 
" ., . 

public bodY"a'value.£or saidoperat1ve r1gnts or elaimastheeost 

thereof, ,an amount 1n excess, ot that paid to the "State as the' eon- , 

, s1derat1on' tor : such rights.'~ 

(3) ,That applicants shall complyw1th the rules of the 

Commission's Gener3.J.'· Ord~~ No. 80-' and, Part rv of General' Or<3.~r No • 
. ', >." , 

93-A by filing; in triplicate, and concurrently mak:tng. effective. 
< ~ < • • ' • 

taritf's and't1lne tables satisfactory to the Commission W1th1n' 

S~' (60)d.aYS', trom', the effective dete hereot, and' on 'not less' 

than' ono· (1) "day's notice 't~ the Comm1s,s:1.on. 


