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,'Decision N~6698 

i'ie~tern Yolo Water Users 'AssociAtion, . 
Co:nI'lainant 

Clear tMe Wolt.er C¢oI'any, 0. corporation, 
Dei' enda.'"lt .. 
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Elmer w. A.."":ll!'1ald. anc.J...:ot.hur B .. Eddy, 
by A..~h\U" B. Bddy ~o:- :CO!:I'la.i. .. ·llltlt.· 

Neal cr~ers !or De1'on~"lt. 

CeoreeCl~rk :or Her~ey I."ltcrests. 
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West~r:'l Yolo Water Us"r~ Azsocia:tion, a.."':.' tmincorporatce group 0: 'con:iumers 

'." . , 

Orcierrestrllir.i."l,Q;:!o.id ComPany !rol':l eY.t.end.!.n,~ its Cistribut.10n !'.lcilitie~ 3.."lci, 

selling water' !or irrip;ation . pUli'Q3C!: to lll."lcis 1.'\ the vici:rl.t:r o~ the town 01' 

Zamoro.; Yolo Cou.'"lty,' 0:" A.."lY .rea. not au~ceptiblc t,o i:":'i~lj,t~on ~ervice '!ro::. it: 

existi."'1,o/. di~ribut.ion' cyS'tem without' the con!:t:uction' 01' new cannls.. The 
-. <," 

CO~~:3ion,is o.l~ asked tor~ouirc ~niciCo~~~y ~o l~~t it~ 1rrigot10n service to 

~uch acreage os,it cay ade~~tely su?pl~ ~"lder no:"mal cor.d.ition~. It i~ alleged 
. , . 

thAt tho available waterzupply i~ no~ ~ut!icien: to nect nor.oal ir:"igntion ci~'"ld~ 

are entitled.. 

A puolle henring i."l. thi~t:lAtt¢:" W45 held. a.t Woodl:lr.d..· 

Clear !.ako Wa.ter ~a..~y 1:$ engngod i.."l the 0'.1:51.'1033 0: divorti."lg, 

'distribc.ti."l.g 'and :3enine wnter tor irrigation U30~ ... .1.thi."l a .zervicc al"f:)D. o~ 
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ap~roY.i."ltltely 95;000 ~ere~' o~ irrip.able lr.d, in Yolo Cou."lty. The sourc~ o~ Vlrlter 

=~pply is CleJlr, take, w.eCotmtj. The lA.k~ h~s a ,s\:l'i'n.ce' a:~a. o! about J..O,OOO" 
, ' 

ac:-es .. ',~":ithdraw<ll~ are cor.trolled to :OQe extent oy a. da.':l on Cache Creek; near it~ 

outlet ~~omthe.lakc, but Are,~e£initely lim!tcd in usc or two court injunctions. 

Thi:lstr~D.m ,is uced, to convey the water. i"roQ. the 13ke to Capaj" Da.~ near the tOwn of 

, Capay, Yolo' County 1 .'l."ld. !.rooro' s !jA.."ll3, ll.Oout eip,."t milee d.ownstren:.... 'l'h~ water is ' 

d1 verted!rom Cache Creek by theoe two, structu:-es and. di~ributed throur.,h 189 :rl.le~ 

01' canals 4."ld. 'ditehe~ to approxi:nately 20,000 ac:-eo ot land eneh ol!a.son. In 'nor.::ull 

or wet yeart; a.bout. one-hal! 01' th10 a.c:""age io pla."ltcd to riee and. thobal.a.."lce is 

general crops. ' 

Storage ot WAter in Clear Lake is li:nited 'by a cou..-t decree, clnted.' 

Cctobe~ Z7, 19~O, COr.l/llonly known as tho "Gopscvic Decree. 11 The CompanY' i:'i enjoi.."lod 

trot:. m..unt~nine a. hip.hor watorlcvel, except ~o1' Il. 'li:::d:t.ed. pe;iod,' than 7.56' ~o~t ' 
.. 

,o~ a. lowe:, level than zoro, a.~"n:c4S1.:red. on the ~'UTll~~y gauge at I.a.kcpo:r't. '!'he' 

p~:so of this d.ccr¢e "'.3" to prev"nt cxc'!ozively high or low stage, o£wa-ter 1."'1' tho 
" 

lake' !'rom dc:"..agir-.g the rie !.a."'l.e!.s. !n ore!.~:!:" to comply .... ith th(: ,t~rms of the d.ccr~o 

, Md' avoid exce~ding the? ~S6 foot 1~vc1~ only 5:1a.ll Q1;.."U'ltitics of ...... ator' CM' be 

carriod over from one sc~son to ~"lothor, ~"ld durinp w~t 7~ar~ it i~ n~ces~Ary to 

ha."ldicapp~d ',by another i."ljunct.ion, cLlted. Dcce~J:)¢r le" 1940, locllllyknown as th~ 

"Be=crly Dec~ee.1I This Orderenjoino the, Co:-:.pa."lj" f~om ~nl:ll"~ ... "lg the' op~ninJ; dO!, ;:' 

Ca.che Creek CMn."lcl at :the:oil::. o!" the lake nne!. Wtl.S brought for tht!, pu..'?Q:es of 
, ' , 

preventing the " release of exc:~s:!li ve . quanti tics o!" water' duri."lg !lood period!: ,.'l.."ld 

, ove:,n.o·~_"lg lar.d.5, along Cache' Creek in' Yolo '; CoUl'lty .. 

Tho record. ~hOW$that si.."lce 1915, when ricl') VIM gro .... n under this 
, ' 

e.lI'lal :;ystc::1~ there Al\:'I!been, oieht years .. men there, wa.s i."l~t1ci~nt WAter available 
, , 

to grow this crop 8,."ld d'l.:!"i.."lg three o'! these years it W<l3 ncc~ssn...""Y to, prorato wa-ter 

!'orgenoralcrops •. Ricei: not~lAnted ur~~e! an adequate supply o~ water is 



two h'UtlQrcd. ~"Ilpin? pla.nt~ with1."l the ~er"ico area tr-..a.t ~pply ltJ'!,roxi::latol:r . , 

, 
f'rom' the, COr.lpany' ~ C:l."'U3l S7~tC:::l, but bee.q,u3~ 0,: t.he' uncert.lint:r o! the etl.Ml 

su~plY~thel~downer' we~~ 'cornpellodto~ ..... 3tallpu=psinordertob~ a~~~ed or 

wl,l.ter ~ '!'he complainant5 contend. that the pa~t reco!"c. of' w.o.ter lSl'lor...o.r,es Md " 

3ervie~ furnished elearlY ~ow~ thllt the Co~~~Y'e $Up~1:rha3 not'b¢cn~doquate 

to mcet~he need= o!",it.s con~er~ and thcrc!ore it ~ho~d bercetr~ed from 

~nlarging:it:5 sorvice area:l.~d oxtending it:!', ec.."'lcl !!Y~et:l to ~erve new 1ar.d..s. 

However, no objection was made to the sale o!,surplu: water; i! and when available~ 

to any land.:; ,that eo1;.ld use' tho water. 
r ' , ( 

i~ard, 1icc Pr~sident. a.."'ldr~.cral !':ar..a.ger o! Dei'onc!3nt Co:lpa.nj, 

t~~tifiod that, it Clear ~c had boon oporated under the Gop,evie Decroe rOT tho 

period 1874.' to 1920; i.."lclusive, tho avoraf!,¢' yea.r!:;r ;"';"""Pluz wat.cr 8.va11z:.bl'J for ":tho 

J..7-yee.r period. would hay',} boon 93,345 .lcre i'oct, ~d. thAt soriou~ water :lhortll.gc:I 

would :h.wc o~eurl"Od onlY' durinp; two 1(:rJ:rS Q! this: i.~tt)rv~. For ,the poriod 1921 to 
, ". " 

19J..2, 1."'lclu!iivo,aet1Ull o'Pc::".!l.tion$ o!t~o ~y(l;teQ. Movr on tl.ve!'a~e yo~ly ,u..,""?lu~ of 

SO ,lS2 'acre :' foct i. ..... t.'~ lake at tho cr.d 'o! the ~ca:son i'ortnc 22-j"o~ poriod"Il..."ld 

~ year~ of Wo.tor :short:lgc,. 

Tho proposed' extension into the Z:lmor~ Di:triet, eilled the Ot1.t', C:,e~k ,,' 

~~pro~~tcly tcn'milo~ long nne it 7.ould be phy~iep~y pO~~iblo to i~ip.o.t~ ~ 

m.ci'UUm of 9:,,000 a.crl)" !rofl' th" ' d:. tch. '!'he ;.>rActicc of th~' r.rowor=, i~to prod~e~ 

to ;,000 ner~~in th1" Ci3triet~ 

·,~bile the con"u::.cr" C.l'ld eo=p~ninti."lt:'S hnd no obj~etion"to th·:: 'propos(:c1 

projoct or 't.¢ the ~:U.c o! 'surp1t.l.s Wc.t'Jr, t.hoy !clt, how~vor, thl'.t 1lll'l~ ,ontitlod. 

to~o~tie¢ ~ho~e be protoctod ~"ld oc p,ivcr. p. prctcr~nti~~ right to WAters oYor r.~w 



· j:lrotected .by an addition' to the Co~3!lj"'t ~ exi.sti."l~ ~u:L",s :l."td ?et%3.tions •••.. 

that purpoeo: . 

Rule rJo. 3a. !':otwithstandinr "'.''lythi.'''l~ eontAi:led. in these 
rul~~ Mci reguleltions, those ::':l .. "'lC~ ~titled to be :!ierved with 
water'i'ror. the =:r:st'!::l ot tho Clear w.oe ,{lelter Company el:Jit 
e~..i~ted O:'l' Oecer.lber 31, ·19l..2,. ar.d which .:lp?ly '£or water on 
orbe£ore !!Jlrch :'5 ',01' an: ... yo:.:, :;M.ll Mve' a ],:'ior rip.ht ·to ' 
be ::ervcc'withwater by the Co~pMy to the . full e-...ctl!nt or . 
their requireoe:'l.t~ before .3..'1:' ot-he:- It\..''l.d:: zh~ be.' sorved.. 

··3.ppoarz to protect tho rig."lts 01' the la.."l.Qz c:'l.titlod to Weltor ~crvice, and pemit::l '. 

However, the dato of, anti tle-nont to :;ervieo shot:ld. be extendod to covor irrigation 

.furni~h(;ld durir.g 194.3. ' T'r.is .rU!.c .,.,..c..;:u.allow s. 1'ull utiliZll.tio:'l. or the Co1:lPo.."lY·s . 
, . . 

~t~r :ru.pply £or :lueh nooded' food. crope duri."lJ:, tho war poriod. and 31:::0 prod,uco . 
" . 

~ditionAlrov~nuos as eomp~nzAtion' tor its o.ffortz L"'l conse~."git~ w~~er ~up~l7 
· . . 
and.'icpro~-ng its di~tribntion .facilities • 

• 'oj", .' 

The 1'ollowi."l.f1. 1'or:: 01' Order is" =-1l.C:F:o:to!!d: 

~bov¢, a p~blic h¢arin~ h~vinS be~n held thr.rcon, ~nd th~ Co~~zion now b~in~ 

, IT IS F.:;?BBY OR~ER:SD t~t Clear !.ak¢ Y1.'lter, Co::;>/lny, el corporAtion, be 

.:!nd it i:horcb:r directod to i'ile ",lith this, Comrni~sion withi:'l. thirty (30) dr<t:r~ i'ro~ 

· theda.to o.fthi~ Ord.or tho!'ollovr...ne ll.c.dit!.or..o.l rule to it~ OY.i:!iting ,Rules D.."'ld 

· RoguJ.~tion~~. 

Rulc'l:O. 3el~ . ;Jot'rtithstandine;e..''lyth!r.g contained in these 
rulog ~"ld. rcgul~tio:'l.e,tho~o lD.."'lds ontitled to oo~orvod with 
wtJ.t~r, i'ro: the, syst<::: 0: the: Cloar I.3.ko ~;llter Compar.y as it .. 
cnztod on December' 31, 19.1.3, ~d ,;'.'hich . .'lpply i'or 'VIAtor. on or' 
bofore l:a:eh l5 or. any yot:::', ~h.:ll h.'lVO So prior riJ;ht to be ,'. 
:lervcd 'with wa.ter bj" the Compll."'l7 to tho full cxt<mt o!' thoir 
roo.u1rcocnt~ bO!'ore ~"'ly other l~ds 5hnll.bc zcrvoa. 
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.. 
. ~ corporation, b¢.~~d it 13 horeby Gircetod to mail ~ pr~~tod copy 0: tho nbov~ 

mentioned rU1.c to ell oi",it3 eon~cr~. 
, . 

!he er!ectiv~ date o!th~ Order ~hnll be t went7 (20)'~~Ys !rom the 

date hereof •.. 

, . . 
as the Opini~n Ilnd Order' o! the ?.ailroa<!~~s~ion o! the:lt:Je 0: C:j~ '!.!'or:'lia. 

. . '. Dnted at San Francisco, Cl\li!ornin., thi~ . 9' ----c,,~y 0: Nov_er, 

194;_ 
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