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Ir:Oleet1gat1on: on the 'Commi331on f sown ) 
motion' into. th~operat1onsorr~1lro~e ) 
corpora. t1 om:. to determine the ) , 
5u!'f1ciencyo! :Jo.n,owe:- available for ) 
the eft1cient,ancLoa.te opera.tion o! ) 
their .:. fac1lit1e s. ,., ) 

,"J.;' ,.,' .';' ., ;' 

Add1t1onalAppearnnce 

Case No.l.:.676· 

, ,',. ":,' .,' 
EUGE~"E !t.ORTON 1 'General Chairma.n .. SVl1 tcrnnen f 3 'O'n10n 
.' .: ,'·of· North A::lerica..: 

. BY TEE Cm.n~SSION: 

THI?D INT".c;?IM O?IN!ON' ~"D : O?DER -
By their supplementalappl1cation'in thisproceed1ng,.!'11ed 

October 8,'194;, The Atehi:::on, Topekaa:'J.d Santa..?e Ra.ilway Compa:'J.Y .. 

Southern Pacific COr:lpa .. ;y; Union Pacific Ro.i1roa.d Compa.ny .. and The . 

Western ?acii'ic Ra11roaci".Company seek ,a clarification, .. in certain 

re!:pects .. ofthe interim o:"der contained 1n Dec·1sion:No.' ,6467,' 

rendored'Ju.."le ';0;,191.:.3, in th~ above-ent1tled proeeed!ngor, ,j:.the 

alt~rnat1ve, a ~odif~cat1on of thnt ord~r. A ~ub11c hearing wa= ha~ 

b~tore the Cor:ission'en'baneon October 18 ... 19L:.;~and'berore 

Exa.~1ner Aust1:'J..on October 19,194;". at: S.Q.r.?rs.%).cisco;, v.hen .the tak1..."lg· 

of evidence; relating to thisapp11cation .. wa~ concluded. 

It, is' allegec. t:-.e. t at certa!.:c. te:-t:1na1e appl!.cant~, wi thin 

the11:n1t! or 5uch.telT.1nals .. , t:"o.:'J.sfer fro:n'one ~Vlitch1ngYllrt!to 

a.nother sw1tching ,yard.groups or tre1g..'lt car::: ~ known ac' ftsv/1teh drag~," 

which :9.:"e p:"opellcd by 5w1 teh ong1noe :::s.r .. "led. 'by a.'""l. eng1ne-er and'. 
, ' . . . 

!'~ .... o:-.n..."l, Cond' 0.:"0 1n er..n .... se ~!. a' yard c .... ew CO%'ls1.st1ngof· an engino 
. ,"-

fore:lanandnot 1c$~thc.n two helpers known 0.3 ttya:-d::lenft or switch:en. 

~"l tho COurso of such ~ove~ents fro::: one yare to ano~~er, it is 

o.11egoc. .. ,theso switch drc.g::: frequently travel over e,ppl!.cant:s.(· :l".a!n 

t .... acks.. ~ The' ::lovo:!:en ts . a.re :nr.C!.e pur:'Juant to' app11cc.nt:s f: yere '.11:11 t '. 
. ' 

rules Ilne. not by authority of tro.~n orders. The Attorney Genors.l of 
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~ .'. . . . ,. , , 

thi~'State,soa.pplicG.n'tsa:l3ert, has ruled that, it such switch C!.:'ags 

traveroe the mainline in :loving !'rorl one'yard to another .. each 1s 'a 
, ",', 

'train ane!, consequently ,the Co.11!'ornia." Pull ere'll Law applies' to ,such' 

operation. ' 

Aclar1!'ication 01" Dec1s10nNo. :;6467' 1~ soug."'lt ,regarding I 
, 

1tsapplico.t10n to the sw1tch drags,c.esc:-fbed. Should ,the Commission 

deter:l1ne: that t~tdec131ondoe3 not' authorize'a.pplicants, ' under', 
'"" .'. 

any c 1rc'U!ns tance:!" to, dev1.a. te 1" ro 1:1 , the provis ions' o!', su'bdi vis ions 

(e )~' (1") .. .aIld (g)" or ~e~t1on 6'702, ca.l~rorn1a,:I.a'borCOde',': ~,S to' such 

sVl1tchdrags ~ applicants request tl;'l..s t the order ,'be modified to-per:nit 

such deviation .. 

The'ruling of the, Attorney General, to which, applica.."lts have 
, (1),' , , 

referred" holds as we read it, tha~ ~ntra-1are move::lent~ or traL"l$ 
.r '." • 

over amain line track are ,subject to,theprov13ionsot 'tM:Pu11 C:-ew 

Lo.w. There the, switching :novcment·lIs.sl'~r!'orI:ed'0"lerllmIl1n line 
, , 

track between points,!lituated. wholly w~th1n, the yard 11:l1~s at ?r~3noi' 

1nother Vlores ,~twn.s an intra ... Yllrd ::love:::e:lt., J:"l itsa.d:l1ni:tro.tion 

of the Pull' Crew to.w tho. Co:c1ssio:: ha.s 3ccept~d ll: controlling a.nd·· 

has'cons1stc~tly adhered to thi~ opinion. 

'witch dra.g.:! . move' over' l':Qin . line t:r,lcks'betwec~ ac.j o1ning' and 

co~t1guous yards located within the s'llitchi.."lg l1::lits'a.ttos/Angeles 
, , 

and oakla.nd~ Such' an opera. t!.on, 1n our juc.g=ent I' Vlould fall w!.th1.."l 

the,3copeot the Atto:::'ney GenerAl's %"..l11ng a.nd consequently,!.t 'would" 

. be ~ubject to the provi:ions of secl~1on 6902~ 
, 

Dec!.sion No. -:s6467 

, per:l1ts,"under theconc!itions set :!',,;:"th there!.n;.deviat1ons 'i'roln,the 

~rovi31ons . of su'bd1vi.:!1ons (0),' (t). nnt! (g) of tho. t soction. Undor 
• '"'I" " 

thec1:-cu:lstnncC3 thorci'o:"o ::'0 %:lodi::ic(J.t10noi" our previous deCision 

1sneccssnry. 
,J ' 

. (1 r Opinions of Cali~orn1a Attornc,y General, No. 5726, dated 
August .. 9~. 1926 •.. 
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Accora1ngly the ,appl!cation v~ll cedi3m1ss~d. 

OR DE R - ........... ~ -
The Comciss1on having cons1de~ed theevidencepro~ented in 

this procee~!ng upon the application ot Th~ Atch1zon,Topeka'andSanta 

Fe Rai1wo.yCoI:1'a."'lY, Southern Pacific' Co:opany, 'O'n!.on 1'ac1f1c' Ra.ilroad 
, " . . ' 

Co:npany .. o..."'1o. The We:te:on Pacific RaiJ.rca.d Co:r.pa.."lY. for clari!'ica.tion or 

~odir1cntiono!' Dec!~1on ~o. ;6~67 heretotorer~ndered here1n;anG 

good cause appearing:: 

IT 'IS ORDERED that .sAid'application tor clarification and 
. ' . 

rnod1f!co.tion of Dec!~ion No. ;6467 ~e and it herecy i~ ~smi~Bed. 

This ordor shall beeo~e effective twenty (20) 'day~ atter ~~e 

date.hereo!'. 

D~tedat San ?r~"'1ei3co, CAlifornia, th1~ __ ~ ______ day'ot 

)f;~.h;/' ',' 194~~' 


