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. BEFORE ':i:E.E ?.AILROAD CO:&!SS!ON OF THE STATE OF CAI.!FOR:nA. 

In the Y~tter·of the Applieation o~ ) 
BAHLER'~~SPORTA':i:ION, INC., a eor- ) 
poration,. to sell, andL. ? •. r.t::,~-S to) Application No. 25'85'3, 
buy" e~rtirica te or publie eonveni~ne e) 
and. necessity.. ) 

BY TEE CO~!rSSION: 

OPIN'!07'r 
.~ .... - -- - - ... 

The abov~-enti t.l~d applieo.tion req,';,osts av.thorization 
. . 

for .the trans!er of a highway common c~rri~r op~~ative right, ' 

. authorizing the,tran.sportation of :nilk, crean, dairy produc·ts· 

and: dairy supplies,. between Los Angele:;, Pasldena, El.Monte'and 

San Bernardino; on the one hand, and R1versic.e, Colton a.."ld othe:o 
, ' . , 

pOints, on the oth~r hand, 'f:-otl Bahler Transportation" Inc., a 

corporation, to L. R. ~~eks. The right involved was created by 

theCol:Om1SSion's'D~cision No. 23290,rendered'January 19, 1931, , 

1nAPplieat1onNo. 16692,' and acquired by Bahler Zra.."U:portat10:l~* 
'. ' .. , 

Inc. under. th- a'Uthori ty 'of th~' CoQ1:lission t s Decision' No'. 28226, 
~ . . .' .,' . 

. rendered September 16,'193;, in Application,No. 20129 .. 
", ;. 

, The ·total consideration for th~.opprativer1eht1z 

stated'to be $250. ~here is no proposal to " 'transfer 8..."'lY physical. 

assets. Such cay' be the 'Understanding between the pa.rties,butit 
" ' 

should be'cl.early understood that the authorization hfl':"eir..aft~r' 

grantec?isnota.nappr~valor the purchase p~ice .. inany respe~t, 
nora finding of value for the p~pose o! rate ,fixin?;1ssuance 

, . , . ' 
or·seeurit~ps~aeCOu.~t1ng, or for ~y oth~rpurpose .. 

.. '. 
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L .. Po .. 1l~eks'1s placed upon notice that "op~rat1ve r1ghts1f 

o.s such. do not ,. cons t1 tute a class of propfII!rty which may 'b~ cap-

. i talized. or used as ,an ~l~::lent of "Ial'U~ in, ra -;p- fixing .tor a.ny· 

amount or,mon~y in ~xcessor that origir~lly paid to the State· 

as th('lo consideration to'!' the grant of such rights.. Aside from 

thf:irpurely p~rl:1ssive aspect; they ("!xtend to the holder a full' 

or partial monopoly of a class or b'Us~ne$S over.a particular rout~. 
Tl"'.is ::1onopo1y !p,ature 1:..'1.y be'chZl.ng~d .f)r destroyed' at any time 'by 

. . "' 

the 'State which is,not in any respf'ct limited to thl" nU:'ber'of 

rights which may b~g1v~n .. 

It appears that th1s'1s a r-..atter in which a :public hear-

ing is' notnp.cessary and thp, applica':~ion :·/lill. be granted'; , 

A:r .. application ther~!or ha,'ing b~en !il~d' and good cause 

ap:p€!aring., 

IT IS' ORDE'.RED that Bahl(.I:" '.71'ansportation,·!llc., a corpo1'-
," .. 

ation, is hpreby authorized to' s~ll :.nd. trans1"er to. t;R. Meeks' 

the.h1ghVlay"common carrit"'r op~:-ativ~ rieht createci"by the Com,.' 

mission' ~D~cision No .• 23290, in APPlica.ti~n No. 1~692, and. 

acq,uired by said Bar.l~r Tra.."'lSportat~ 0:1, Inc. under . the authority 

or,theCo~ssion' s D~c1sior. No. 28226, in Application No. 20129 .. 

• . R . .1J.. .. M~eks .is.' ~eI:'eby author1z~d to purcoo.SE'" and' acq,uirp. said' op~:,,-
, " !. 

ative right andh~r~a!t~r 'to op~~ate the~~under, subj~ct to·the 

following' eond1 tion: . 

Th~ , authori ty . her~in ',' grant pc! is, subj ect to the .. 1'1'0- , 
visions.o! S~ction 52("0) of the Public,Uti1it1~s Act 
and further to. th~ conci tion that L. R. Meeks, his ." 
successors or aSSigns, ··shall never claim. be:t:orethi$ 
Comr.iszion, . or any C01.ll"t or other public body" a' -" 
valu~ for said op"'rat1ve right or claim as··thp .. cost 
th~reor an amotL~t in ~xeess of thatpa1d to the 
Stat~ as thecons1deration ~or such right. 
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IT IS FUR1'HER ORDZRED that applicants shall comply with" 

, , 

the rules o!the COmtliss1on' s,Gen~ral OrderNo~' 80 and Pa.rt IV or:' 

GeniolralOrdpr No. 93-A 'by 1"11ing,.intri:plicate"andeoneurrently" 
n:ak1ng er1"eet1v~, tariffs and t1tl~ ta.'blt!s satisfaetory to the, 

Co_ss10n 'llith1n sixty (60) days from the errect1';~ date ~er"of, 
, and' ~n no.tle:J'~than on~ (1) day's noticl) to tht! Commission. ' , 

The erfect1v~ date of th1sord~r shall be the date her~o! • 

. "~ Da ted a t ~ M i.. fZ " ,., t:'" n ) Cal 11"orn1a , tb1-s _' ~ __ 

of ·~ .. )AI" ') 1943. 
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