
", I, 

'" 

" ;' 

, 'I' 

, . 
BEFORE TEE PJ...lr..~O;.DCO~ISS!ON Or' T~ ST:'.TE 0';' CALI?Oa..'!IJ!A 

In the ?latter ," of the Applicat10n of ) 
UNITED P.P.RCEL SERVICE BJcr' DISTRICT .. ) 

, , for. autho!"ity, to, suspend1ts oper-· ) 
ations as ,a highway CO::lmon: carrier ) ATJplicatio!l No., '256,7 
for ,the' duration· o:t the war and six') 

. " mO!lths. thereafter.-' , ) 

PP.ESTON W., DAVIS' and' ATEE;.?N, CF.A!-v"DLER and 
, " FA..~re?, by Preston W. Davis, for applicant. 

, ~ I, ,.', , 

- 'W..e..LTER-A.~'RSODE~ forS3;,. Fra."'lcisco Chcmber or ' . 
, " ·Cocmerce, interested, partY. -,' "', 

B'!TEE COMnSS!ON:' 

O'OTN1°N" ... ,i;.,.. .. __ 

, ' 
.' ,", 

- By its . application;" as ~ended, United Parcel Service :say' 

D1s'trict:,.a'corpor~t1on,$eeks :pel":l.isS1~n toe'ba!ldonthe ~ervice 
•• ', • ' I , 

, whicb,1 t '. now is authorized to' conduct', as a highway eOm!:lon carrier, 
'. , " '. ',. 

, speciz,.11z1r..g 1.."1 ,the delivery -of parcels; in the San Fr~ncisco Bay 
" ,',.,' , (:1' .. 

terri tory. A publiC hear1llg was ~d ·oetore Examiner P.ust1..'1' at "San . 
.' ' ,I,;J . /.; 

• J , " J <, • " • .. ~ 

Fra~cisco:;Vlhen', the': matter was. subnlitted~' ~~o: one 'oPl'osed, the, g:-cnt- ,_ 
:.' .•• :.: I J ' , .-

ing,of,the'application. 

',Under ,certificates of publiC convenience or .. ci r..eccssi~ 

acquired' from 'its .' predecessors, -applicant' now 'operates' a parcel' ' 
, ', ,'. ,I •. f ',", ' "'. 

delivery'service; as a -~.!ghwa.y common carrier,: between the follovr'...ng 
,', (1) ..... '.' .'., H' '. 

points: 
. /-' . 

(1) ..•• ' The operative r1g...",t· described' was acquired -bytrnited Parcel. 

, " J 

Service BayD1strict>f'r"o: ,.its predecessors,. On January 1,,' 
1938" an in'lieu certificate was, issued to th:.lt, carrier 'by" 
DeCision, No,. ,30504,1..'1 Application. No. 21612.,,;, ", - ,": " . 

.'. J 
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1'. ,'Between San Francisco and S~.n Jose and 1.."lter';" 
mediate' pOints, serving" also" t~e ' of! -route :points , ' 
of \1oodside'andLos'Altos. 

2.' 
,'",", ' I 

Between Sa."l. Francisco,,5z.n Pablo'and' Eay-ward" via, 
Oakland, Alatleda, ,E:leryvil1e, ?1ed:lont, BerkeleY, 
Albany ",E1Ce:::-r1to, Ricbl::J.o:ld, Ricbmond .Annex, , 
San, Leandro, ,San. Lorenzo and Mt. Eden ... 

Between:San Francisco,' Sausa11t~" Ydll' ValleYi" 
CorteMSdera, Ross, Fairfax, Y~nor,:San ?afae , 

'F..am1lton?ield, Tiouron, Belvedere, and inter- , 
tlediate, points. ," , ' " 

The'service was' restricted to the transportation ot', 
, po.rcels "not' e~~eed1.ng,.,lOO, pounds in we1g!'lt or 160.1nches in' CO:1-

'bined length'and: girth; with the exception of furr..1tu:::-c tendered 
" '. ' ,-

, , I • , ~ 

for transportation 'by :-etail' stores'using app11eant t s service 
, \, ' " 

exclusively: for' the,. delive17' of' merchandise sold -at '. retail~' , ' 

"',' In the "'present p;oceeding' applicant requests 'thzlt' the, 
" , 

certificate granted 'by Decision No., 30564, ,a"s su'bsec.:uently' amended 
, .' . "-;: . 

in tlinor partic'lll3.rs, be" cancelled. Following its, withdrawaltrom 
"'''e'' 

,the,'·f1eld"as:a ¢'o~on.¢arrier', "applicant wouldcor.fine 'its service" 
1'"" \ ...... , 

to a liI:l1tedn\l:lber of stores,,\rl,thwhom1t"Nouldenter . into special" 
,"'.' , 

'lon,g-term'eontracts ; ,operating unde:a" permit' as.' a, h1ghway"contract 

c~rr1e~.:, AssertedlY, aipl:c~~t' s " bU;1~es;': i~ of: ~u¢h ~,character' 
, , .~ . ., 

, f:S' to ~ lend; :tts'elf' t.o ,c'ontrae-: . rathe~, than t~, CO~O!l' 'carrier oper~ 

'" ationS; 'by so, do,1llg 1twould' conserve 'both' eq,ui:p:nent' and ma.n;pov:eri 

and the' public ,.woUld sutfer no detritlent ~ , 

'App11eant.1s one'of.s grou'P,ot pe.rcel delivery earrie::-z, 

oper~t1ngu.nder'cot:ltlon controland':lanagement,l'ertortl1ngthe 
','" ., 

de11veryservice,for retail'depa:-tmentstores 1n'thccities,of 
-," " ". 

, , 

Seattle ,Wash1ngton~ Portland,' Oregon; : Oakland., San Fr~ncisco, Los 
" 

.Angeles, Long. Beech, ?asadonc., and SOon Diego, C~lil'ornia; 'New York; 

, ,ph1ladelpb.1.;l;,pennsYlvan1~; 'Cincinnati" OMo;Chicago,,' Illinois ~ ,and 
., " ,". .' 

M11w~:ukee,Wiseons1n. ' In all' of, thcsecoI:ll:l'l.ll'lities, 'oxceptingLos 
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Angeles· alone ,the· scr"/ice pro~ .. i.ded· is:. identic~l' in :chzraetcr, '., 

'beingtr...at, 01' Olpriv~te or contre.ct carrier •. In to'$. P.ngolesUnited 
, '. , 

, " 

,." .' Parcel, operates also~s 0. comtlon carrier, under ¢ertific~tes granted 
or ,0 ,",.' • , r .,', •• 

'by the 'Commissior..,:serving both.wholesale and. retail.st~res·,~az well', 

, asm<lnui'~cturers'and .jobbers.· In othe:-' stat~s ~ :r.her~ the .ch3ract~r 
, . 

. of these oper'at1ons"has be~n eonsideredby state utility commissiOns 
I ,-,r. . • 

or b~' the Interstate Com:nerce Com:iSSion, they 'have . "ceen' held' to be '. 
. "" (2) , 

. , ~ontrcct,;: rather.than'comtlon carri~rs. ' ' 
, " : ,,"1 

" " 

VVhen:it',entered the . San Franciseo,Bc.y territory 'in 1925' 
,. ,0'" •.... ( _'.,' •• , '" ", " " 

, applicant ViaS not certain, so it ·states,··whetherit l.c,,;fully could 

operate ·as.···a;.private·· .. carr1er. To i'orestall.a=y 'prosecut,io:o.,and. 
,', ,." 

", . , 

.. ' undor advice of counsel ,. it acquired the Ol'cr<:ttive rights' as a· 

. " " high~~Y":eom::or<earrier;which hav~, b~endescribed.·' It,":lOw:'iscon-
"'" ,"" 

. " .' ' 

vinced,however, that any- doubt concern1ng,itsr1ght .to 'operate as· 
, r • ., 

,a :private cerrier !'laZ . 'been·dissipatcd • 
. " 

.!n'tho'actual conduct of' it::; business" the record shows, 

applicant has confined its ser/1ee' to ' a, selected. . group .' of .retail 

stores" vTitl'l.who::l :1t ~ has . entered ··into long-tel':.. i.."ldividuz.l·· contr~.ct; 
. ,',." . '. ' . . . '. . ' . 

·1tconsiztent·ly:1"'..as rejected 'others who sought to utilize "1ts 
" " 

(2)' ~ n ' , -deeid:ed by Ne"71 ' 
J:ork.Pu ic Cl"'V'ice Co:nmiss1on June. ~ 94U; Re t1n1tee.: 
Iareel Service ~ enns 'v~r.i~. \Pub11eUt11ity " . 
Commission.! 1941 . 39 F.U .R. ~S)~491; De;$. o.:tJ~~~.:g, • ...:...Serv! 
v. IDlitec. p4rcQ..l_S9rv1~.:.of §~.'ttlt dcc1o.ed. by.v/as.r...ington 

, Department ot. PubliC Sel"'v"ice Jt1!le, 1 1942.: See also, .' 
n t ~.re..Q..l Sf'rv1e· of rtl~~d (ore.) - P-J.rCM.SC - A..J. 

"NicS!) DocketV.C-F-1432;' 1941 37. u.c .c., 473:j !8:te§ , 
P~t-cQl §o:rvicc of Ci!'lc1.~:')ti, !nc., Docke: 530" where:: . 
permit. to operate as .. a contract carrier 71~S granted 'by the 

,Ohio Publie·'O't11iti~s Co::cission Nove~'ber 6, 1939 •. ' In 
~~o~~o Tr~nsfer ~t ?1 v ~n1ted PoreelSerlicc of S~~. 

,Die? .. 0J. 31 .. C.R.C •. 208'1 this Co::c1ss1on hold that defene2.nt, 
~ a!". iliate of, applJ.c~nt herein, was oper~ti."'lg" ~$ a . 
priv~te 'c3rrier' cndh~nce was not' required to o'bt3in "41 '. 
ecrtitic~.te under' the, Auto T:"Ilck T:-cnsport.stion .Act .. · 

-3-



, ,servic~r;~:ld' it "he.s, diffe:oentiatcd ,betwec!l: its,' patrons in'respect 

',' to , the.' character • of'th~' servicel'ro".r1ded, 'and, to 'the':e~rge$ , 
.. ,. 

collected.' OVer" 0. ' 'Period' 0: 'years' the number of patrons' served h.3s 

"remai."lec. 'fcirly', constant,' .2ggregat1ng some '116 ,at .. present.' These 

, were:selectcd fro:: afield, of, 3pp:-oX!matel..v 2,000 potent.1al 

CU$tome!'s.' ,Itnever,Ms engaged in. general solicitation for 

, 'bus1n~ss •. , 

InchooS1ng1ts customers,app11cant,hcs oecn,governedby 

,general' conSid.erations ciesigned' to', inz1.:re , the' retention,~! its 
., ' 

, existing :'patronoge 'and to reduce ' its operating ,expenses ~,,' 'GenercllY , 
>. . 

speak1ng;'it'MS limited its service to, the larger, established' 
, , 

reta1ldepartmen~'stores' and ,spec:t'o.lty :;hops. In 'so doi.'"lg it has 
" ' " .' 

, ' been, guided 'by the: policies :p:"cseriocd; "oyt~e mar.agementco::lpany 
. ~ • I '. • I 

which controls o.pp11cant' and 1ts,'affiliated'cerriers.' 

To ,accomplish th1s'purpose"applico,nt,constantly'has zoe-, 
, , 

j ected business. :proffered: 'by other typ¢$ of', stores. ?or 07.:'1:'11'10, 

i ~ 'h.?s . rctusedto s.erve r:mil orde:-' !louzes, ' 3:::ld house to . house 
" 

canvass,ers.' . , It also ,investigates: carc1'illy . the reputation". business, 
" ~ . 

'ethics:' and· financial' responsibility. ot"each' prospeet1vecusto::lcr. 

, ' , .. 
, Applicactcons1stently r.as' endeavored' to : hold its oper-

, J,' 

'standpoj.nt 'of ,its ~'own 're';'e!luere~u:trements, but .also :'beea'!l$c~ tllC ' " 
,'"0,, " '. _.f , .,',- . 

succcss:ful'negot1at10nof contracts,mththc,larg~r'sto~es 'often 
.. , ::-' -.(" 

depends u!)on: the cUstomer's, ability to effect ;:.. ".rery s::311: mcrgin of 
I • . " , -. • 

, " '.'-. 

sav1r.gs were' it to: subst1tu:te·~:pplicant t s delivery service for its 
• j • ,\",,' 

, ,own. For ,t..."'l1S"l"oason applica."lt has rOjected merchandise requir1."lg 
, , '. . " 

teehnica1Y.noVlledge,fo::' its' proper handling, s1.lchas 0..*"7 cleaning and 
" .,1,'" '.' 'J'"J • .. • ,. • 

, latulUry. " It1ns1sts upon' ~!ldling all' of 'its' customer' $ l'a=ccl" 

deliveries; 'itwili::not acce:pt the ot.".lkier p$Ckages: slone, s~ch;as 



, groceries ,and: f'Urr..iturc, to the exclusion of smaller l'cckages. It 

',. rejeet'sover!l~vl'buSineSS" which tends to ov~rtax app11c<.nt t s. 

," facilities ,orw?-.ich !!lay' 'be' liCited :to casual ship:nentsdest1ned, to,. 

, . locations~dif'!icultof access. No customer is accepted whose' 

'.' "ousinessis. confined' to' sparsely settled 'districts.' . The '~ho.racter-
'", ".1 ". ,'. " 

, ·istics:· of '. the .• merchano.1se are" considered, 'tre.ttic. which might· . 
"'} I""':" ," 

. injur'e'o; deteriorate ,the . :J.erch.:lnd1s,~, tendered bY. other custo~crs ' 
being'rejected~ ,.'No' store ·'offeringa' high percents.geofC.O.D. ' 

. "." '." I , 

de liver 1e's W11l be 'served, it Mv1ng found that the proportion ot' 
, r, .' ".' I ~, 

'.~ ., 
,store whiCh imposes' a delivery chzrge ;", experie:lce' hD.Ving sllo ... m that 

, ,,': • I. ' , • ",.~. • • 

"', '. " . 

. c'Us-tO::lers' ord1..'"Ulrily are:d1ssatisl'ied with such.an, arrangement~' 

Under.' no'.,circ'Urllstances Willapplicantitselt 'colle'et::such a charge 
,J ':. ,I '_' •• ' ',' • ' 

'for'any ',custo~er~" . Where. the·voltUD.~ 'Of de11;/erics,tluctuates . widely 
" .',',. ,.,.' 

from, time '. to, time due to, periodic, cooster sales," the, account will" . 
. , 

'bc'rejected, as'Gquip::lent needs car.not recsonablybe'antic1pcted: 
'" " . .,' " '.' 

Fro!:l'its long,c~erience in the parcel,de11v0rYscrv1ce 
. , 

" > .. , 

. a,pplicant is',well qualified ,to consult,\1ith1tzcustol:lersconcern1ng 
i 

'.' , '"I, .• , ",. , " 

. the 'tlost efficient and econotlical methods, o!"' conduct1n.g this br.anch 
,,' " l. " 

ot,their business •. Accordingly; it has advised them"in rcl~tion to: 
, • 'f ' :.' , .J ~ "~' :., ••• I • , 

. th.e laying' out, of" dolivery dc'pcrt\':lcnts; "tbe 'installation of belt. 
'.,.,' , 

~onveyors,~'· the development ofClccountingprocedures~',the· designot . 
• .' , '. • '. - : :'" ' < • 

sales, slips". ,~nd the' ::.m,rovement .'of' p~',cking . and.···w:-apping prcct1ees ..... 
. ,'" .. , '" . 

'Applico,nt 1"..as endeavored to mol<iits operatiOns to ,the 

':,,::,:./ "ind1vid'Ual:~cedso: its po.trons.,' Thus' it lu!sbcent~d>tb£t 1.:. 
., < • I,' .-' ".' 1- .' ,':", '" ", " •.•.. :,: :,.:' " , " 

.h:.1ndling C.O.D.:shi1':llcnts,some'stores;>el":l1t th0:e.ccoptence of, 
~ ',' . 

checks' C$, payment, in c'ni amou.,-"t, . "ilhile . others require 'that :. chorges '. '. , • , Of ~ '~". ,I" , 

exceeding 0. spec1fied'D!Ilount.'!:>e p31d.1n cash .. ' ·Some·stores ::!llow, 

. without restriction" the :-eturn ,of' ::lerc1'l3ne.isc for,: credit" vlille , 
" ' < ,.. • ~ • • , • 

.. 'r, ',' • ..' "', 

.'. # .J ." , . 
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others have ,instI"Uctedal'plicant not to accept:it without j;)revious 

'authorization. :,Somestores:exact from ,their customers'a m:itten 

receipt, ' to.' be's 1~ed "upon, deli very of "the ,:' =erc~d1se;, 'While 
, , ~ ~ • J 

'others ,under 'certain 'conditions, impose no 'such requirement.', 
',' .. ;'" 

The drivers, it was shoill:l~ hc.ve,'been specially trained for 
'," . 

their vlork., Atmeeti!'lgs,callec. for the purpose, and' through 
"I.' 

'" bulletins bro~htto their attention, 'they heve ,'been :tnstructed'in" 
, ',' 

the proper: method' or performing' their' duties. 

For ,the:reasons'm~nt10neda~plicant coUld'not, it is cla:1med, 

,undertake to s'erve " the: public' goner ally,,' To ,', do so,' applicant ' 

,'assc;ts, ~ould:'bed~tr~entai 'to the stores-N1th which ',it 'has entered 
'. ' ' 

into long term ,agreements, i2.nd its costs 'wotlld 'be increased to such 
'.. "," 

anextent"asto 'jeopardize' its ,ability to 'serve them~":ktJy"rate,' 
. ." 

.• " ,.I. 

'scl'ledule su!fic1ently flexible' to meet', the ind1vidua1,' and: sometimes 
" r"' , ' ' • , ,"' 

, conflicting ': requ~ement~,: , Of,' the various, stores' co~~'not" readily 

, bedev1sed~, Only',t!".rough the processo!',negot1ationhave ,the: ' 
',I, ' ,', . " !. '. .,," 

" .,' ,. 
part1es:oeen'able:to:2rrive ,at a. s3t1sfactory:r3te .. ' "'By'l1mit1.."'lg the 

,,'. 

been';,ena'bled' to' keep' in close 'conta.ct 'with· them "and :to'a.dap,t 'its 
, , 

service to'their individual:leeds. 

Because :. of 'the: ::nanpower ,sl:.ortage and the ina '0111 ty " to 
'.,', ')",,' 

I. ", 

replace' e~u:i.pI:lent' and" obtain rep~,ir parts," due-to, the present "irol" 
, ' 

, , 

emergency, applicant, : .... a:;;, experienced ::cons1derable '<iifficulty, in ' 
", "I ',I "TO' 

mai.~tainingits' ol'crations ~ ]mr,y e::lployees -~rc:subjcct to m1litar.r 

, of the ';-tar '~~npo"Jler'Com:liss1on Mve, ae.vised' app11cantthat'its" ' 

" , business '. can..~ot.i 'be ' cla.s s!f'1edai', a war.' necessity ~', consC'1ucntlY, ' it 

faces: the ·,l05's iof employees, to ,'the mi11ta:-y' s~cc~ "or,' to d:hermore ' 

essential'ind'O;stries.:' Its employees are now, obliged:to work long 
'.,' r ' '. " • 

" 
" " 

'-6- ' 



' .. '. 

'hours and cventhen'the staff is inSutf1cicnttomeetthe,demands of 

, , customers., These' di!:f'icul ties' r..;?,ve 'b~en accentu~ted by' recent' 
, ~., 

, regu12. t1ons, promulgated' by 'the Office' of Defense' Transportation. 

, It is ; tr'lle , .' as ' applic~!lt ,',contends,,' that "service " of' the 

,character1t pX-o"1d.~S'iS essentially-that 0'£ a,priv3to'carr1er. It 

was: ShO~ :t'ha.t;" even'under ,normal' conditions,' applicant could 'not 

suc~essfully:cond~ct its bUsi..~ess, as"a 'eOmnl~n carrier.',' A:ldtmder ' 
',.' .,'.,,"J' .' 

the'existinge:nergencyconditions it 'would 'be i:npossiblef'orit to 
J • l~, . 

do so;.,' 
, .1" 

" Although 'applicant has long held authority to o,eI"ate 

'witb.1n the' territory involved, as, a'l".igb;:;ay' comtlon carrier; it 
, . " . ", " '-" , 

clearly, has" neglected to, perl'or:l the public 'obligations ,':resting upon 

it. Ithas:ireject~cl.tlle 'buSi..'"lcss'tenc.ered it' 'by shippers ,gener~lly" 
,'-" ' ' 

" ,choosing :rather',to,select:thosev;"1th who:n:1t Vlould:cieaf. ,." By its .'own 

admission,' it has' ~..acted tr~.ns,ortation cha:-ges' which . not ;o:lly ." 

. were diScri:ninat~t-y;· but' WhiCA railed' to co~ort:. to,:!ts ~ Ulriffs;.., 
• 'I ,,' 

While .. ' the operationS of' applicant Co\rc such that ,"it coulo.,:not 

', .. readiiyandprofitablYhe.ve';pcr.fo:r~ed its co~o; ,e~rrie~"o"oligations, 
'.this is' small:'e:ic~se;:fora Cal."1."1~; :oiapl'11ca~t~;cxperien~e':and 

.. ,., ,', 
" • ",- , '0 '" ," , •• 

standing. . 'Appropriate ' .. action "/,'ill . "oe . taken against . app11c~nt: 

'be~au$eOr .·1ts:~relic'tion'o! duty a:.1d ~'io~tion o,£itz • ta;i.""!s •. . ". . 

The p,.,.bliC, '.' i t ~va s 'shown,' would. not. be " pre judie cd'. were 
":,.' .... 'J " 

applicant permitted' to vtithdrs::t as a,' co:n.mon carrier" in Clccordance 

. v '. \'lith itsp:-oposal •..... Other-:ca~ier::, it was'shown~'novr'serve -eDf!" 
.' , 

territory .• '. No'one appeared in protest, although wide 'noticeo'fthe 
',', "'.-' ,', c ,"" 

hearitig . 'WaS . given to other c8.:r:r1ers ::nd, to the .• ' c:-.am"ocrz of~ co=ere~ 
,',.' " ' 

. a~d;citY attorneys" of :,the' co~t:nitiesarreeted~ 
:.',) ", 

l'hea~p11eation 'will .'be, granted. , 

-7-, 



'A .. 25657.- ~~ .. -. 

O,R D E R - ........... -
Application.having bccn'!:l~dc,~s ~bove'entitlcd; a'public 

,J .' ,; • 

hearing. hz.v1."lg been had; ~nd the COl%lission being nOw tully 

advised: ,'. ' 

.' IT .' IS, 'ORDERED as to110";15: 

(l)' That'O'nitcd P~l'cel Service Bay District,' a 'c0I1'0r-
, ' '. ' 

ation, be and \1t,herebY is authorized to, &b~nd~nanyandall; , , 

serVice as" a ' h1g~way 'common carrier. which it' has . been authorized' to 

conduct :under' itsex1st:t..'"lg' operative rishts, between tne;901nts 
," " 

described .•.. 1n'; the', pr~Ced1ng' opin1on. 

" , 

(2) .. That' the, cert!ticate of publiC' convenience ~nd, 

neccssit-.r hereto1"ore'a~qUired oY'trn1t~d P:).rcc1 "Service Bay District, 

pursuant' to Dec1s10n' No~ 30564,<~'~:;al:Cndee; in App11~~tion' ,'No~ . 
. . 

", ",.J 

name"and1n ettect,onnot loss than to,,, (1) da,.::;' notice to the, 

' .• CO~1;sion' t1.ndth~;pub11~. 
," '. " 

of thisord, r sholl be t~'led~,te herco!'. 

D~tedat ~~-¥","",-~Q",I"oI:lot!!ic:==.oi-_ , . Ca11forr..i~, t:us :, ~ 3 ~ . 
day 01" .. " )1'irv!-d.J~"." ,'1943 ~ 

, "," 

-8- ". CO]~n:SSIOt1l:3S·, 
'. ':. /, 

• J •• • 

, .' . 
'.J .-


