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BEFom, TEE mzaopm co* neT ox o'F PET STZTE 0? c.o.zsroam

'FIn the hattar of the Applic tion of

~ UNITED PARCEL SERVICE 2AY DISTRICT .

'i‘ationu ‘as & aighway common:carrier
.. for -the duration of the war and six

Application Nb. 25657
'imOﬂxhs *hcreafter._;'-- |

)

} )
for authority to: suspend its oper-- g

)

)

| PRESTON . DAVIS ané ATEEX 4PN, CEZANDIER and
'“\?ARJEP by Preqton W‘ Dav Sy .or appiicant.
W “ER A, RHOD” ’o* San rrancigco Chimoer of
' Commcrco, interested party.i_ : . ‘
| B'-’ "%3 cou.:sofow, o
922319

“y i s application, as .mended,'Uuited Parcel Service Bay

| ﬁi_f Distric tyea co*poration, seekg permission to ibandon the 0ervice

| iwhich it now is author12oa to cond et ; hiphway commoa car*ior,

'7fvpecializing i.\vhe del‘veﬁy of ppicelu, 4in tne San Franc*sco daf

‘jf territory. A public hearing ﬂao nad oeio*e Eiamincr ﬁustin at. San

'i%?rqnci s60 when. the m tter was submitted._* Jo one opv0°ed the. g~int-;;

..l 'i.1n5 Of the application.;

: Undcr cervificates of public conVeniance ané ne ccssityi
', acqpired from itc p*edecesgora, applicgn now opnrateo a parcel
‘7delive*y eervice, aa a gbway common carrier, betwecn tne followina
 bﬂmu) ’ | | ,

_Cl) ‘The operative righ* deacribed wes acquired by United Parcel

-~ Service Bay District:from its predecessors. 0Oz Janua*y
'W;Ql938 an in-lieu certificate was issued to that carrier by

- Decis ion No. 30554 in Applica*ion ho. 21612. . S,




A;f25657?? P

1. Between San Francisco. and San Jose and inter- -
o mediate points, serving also the of.-route oointa,«‘
' oP Voodside and Los A_to ’ S

'Between San -rancivco San Pablo and nnyward via
Oakland, Alameda, Emeryville Pledmont, Berkeley,
Albeny, E1. Ce_rito Ricnmond Richmond Annex,. . -
San. Leandro, San Lorenzo and ¥t. ‘Ecen. - L

Z‘Betmee ‘San’ :ranci co, Sausalite, Lill Val
. ‘Corte Mzdera, Ross, Fairfax, Yanor4 San 2 afaei
~ Hamilton Fleld,. Tiouron, Belvedere, and inter-
¢nediate pointe.. L Lo
”ne service was restric ed to tde trannoortation oi_
<'parcels not exceedins 1100, pounde in weign or 160 inehea in con-
-ljbired length and girtn with_vne except on of ‘nrniture tendered

ida‘for transportation by retail etoree using aprlicanx's service

’:f‘.;_exclusively ’or the delivery o erc ndise aOld at retail

In the preaenm proceeding applicant recuects tnat the _
‘vcertifica e g.anted by'Decision ho.,30564, as snbeecuedtly amended

Vfgfin minor particulars, be cancelled.f :ollow1ng ite withdrawal from.d

v;f“the field as a comeon carrier, aoplicane would confine its sorviceff

‘5f”to a limited runber of storee vi 7 waom it weuld eneer inxo apecial,

””dlona-term conxr cts, operatinz unce- a permit as hignway eonxract}'

» carrier. Assertedry, aopl‘c_nr's business is of vucn character

- as to 1end itsel’ to eontract rather u‘nan to connon carrier ooor- |

B [ﬁ~ations by so doing it would coneerve botn equipnenr and manpower- ,“

nd the publ*c would auffer no detrinert.

Applicant i° one of a group o* parcel delivery carrie,e,

;“"\,: oper ting under comnon cen rol and management, perforning the

N ' :°].delive*y service for reeail departmcn*'ﬂtores 1 the cities of

'~Seattle, Washington' Portland, Oregon' oaxiand,'San :ranci*co, Los-

hehAnzeles, Long Beech Poaadona, and Son D‘ego, California, Lew ork,‘ 2
“°1f¢Philadelpbia, Pennsylvania, C_ncinnaui, Ohio, Cnicago, -ilinoi ,and

zaukee, Vi consin. ‘In all of *heee conmunitieo, excepting Loe‘”

;-2-,




Ji ;An80leu alone, the gcrvice p*ovided iu identic“l in chhracter,
‘aibeing that of a privvtc or couxruct carrier._ In Lou Anoeles Tnited.
':” .{§Parcel Operates‘aluo as'a commo“ carr er, under certixicﬂtes granzed f

... uybY vae Commisulon, serving both mho esale and retgil 0to..es as well
: as mgnu;oc»urer, aud 4obbe~,.i' otHC* s atc ; vhere une charﬂcter L
'ﬁ;of tuese operations has‘been conyidered by atate uxility commissions-'
;, or by th e Inxergtate Commerce CommiCS%on, they have beon held to be o

'“7 7fcontrcct rather tban c0mmon carric-g.}”

s "' ‘when i* enzercd the S anci eo. Bey tcrrito*y 43'*925
| icant naf not certain, ,o _t utate 9" waether it lgwfully could"
”H ,operatc as private carr*er. ‘20 ’orcstall any proeocuxion, and“'
“ff  under advico of counse;,i acquired tho ope tive rightn au‘él“
Y  fhighway common curﬁle ‘*whicq n_ve bcem dcscribed.. I* now iu con
 f f§vinceq, aowever, ;ngt anJ doub concc ning its *ignt to oncraye asf

privaue cgr*ier nau beon di,sipauod. '

‘-ﬁ‘:*n the actuu¢ conduct of 1ts buainess thc record aovc5 :
'   299 licant Hu confinﬂd i service *o a aelectca group of rotai’
| stores with wqom 1t has onxcrcd in o long-tcr* ;ndividugl conxract,

'"lit conuiutcﬂxly naa reﬁected others who sough tc utilize 445 .

' (2) Re United : Ne ‘ . wa\
: IoTk .Pu ic crvicc Comm*soic” uuno 940- Re United
© Parcel Service ennsylvand b’ic lity S
,,‘,Commission 19415 39 PeleRe (N.S 491° j; Senv.
» JUnited ﬁgrcol Service of Seattle deciaed by Vusn*ngton-
.Dephrtmenx ol Public. Service uune,E 1942.. See also, - :
nit arcel Sorviece of Portland (6rc ) = Purehnse - LeJ. -
Wiese (Docket Mo=r=1432 3 1941 _37 %.C.C.. 4755 Cnited |
ga;cg; §crvicg of C:ﬁcinrat s inc., Dockes 5;0 where 2

permit to operate as.a coatract carrie* wosg grantcd by t“e
.Ohio. Pub’ic Ttilities Commiscion November 6, 1939, In-.

Cq_pnado Trensfer et 21 v United Parcel §crvjcc of San.

- Riezo 2.2 3L C.R.C. 20 9 this Commission neld thet defengent,
. an affiliate of applicant nerein, was operating-2s :

- private carrier end hence wae not required to obtain

ce*t‘*ic e nnacr tbc Auto ;*ucz ”*anupo*tﬁtion Act. |




l‘Jf:;[eervicc; amd it nus dlffn“e iatcd beuweea itg pa trona in *egpect
 ~to the chera cter of the uerv:!.cc provided, end to. the chargey_  8
v’collected 0ver 2 pnriod o. yc 'tne mamber of patrong served naev"
 h1remaired fuirly consta“t, gggreg ing some 116 at present. T.e e
were. sclected fro* a fiela of approxim sely 2, 000 potential |
" custome,g;’ It nevpr hau e“geged in gcneral solicitatio for‘ "

L "bu.:ines.u :

. In choosing &ta cuatomerg, aunlicanx hus been governed by
 fgenera1 couuidcrationa deaigned vo: 1n~urc une reueﬂtion o itf
;,exi ting pauroﬂuse and to reduce At operatiug expcnses., Generully -
upeaking, it ha lim‘ted its oervicc to uhe lﬂrger, egtabqiuth |
' t‘retai1 department SuOTOS and ,pec;alty ,hop,. In 50 doing nas
° ;bcep guidod by uhC policiea p*eec*ibcd by the managcment company
“:whica C0n$301u applicant and its f’iliated carriera. '

;o accomplioh tais pur“o e, ap,;icunt co“startly ha re-.
'?jected bufinc prof’ercd by othe* types o* store  ~or exumple,' |
) it hes rcfused to aerve mail o*do. ‘hous es, and houae o Houue""_
;‘canvaoser o Iu lso i”veatigates carefullj thc *cvutation, bus*nees'

] 'eth¢c¢ and ’inunclal responuibility of cach p OSpective cuutomer.,"

| Applicant consistently hus endeavored to: hold its operu.\
“'1?‘a*ino COut | o minim Tuis is importanx “ot Oﬁlj from the
| andvo*nt o” its own revenue reﬂu;rcme“tu, but Gluo becauuo tne
",vucccsafu; ncgouiation of cont*ac wzt“ vae 1arge to c¢‘often
|  2:aononds uno“ the uatome 's qoi’ity vO ef’ect vcry small murgin of
| °avings werc ;t to ﬁubs»itu e gpnlic~nt's delivery ge*vice Tor its
_"1jown. :or this roaoon avn’zcant Has‘rojocted mcrcﬁandzse.rcqu‘"inb ,
"fffltechh*cal knowledge fo.‘its’p oner nhnd*ing, such as dry c;eaai“g and
TV%; laundry.J I* insists upon handling a1l o* 1t° cusuomer’s pa.ccl

B delivermes, i* will notlaccep* tnc bulfie. pockagec one;' ucb as

e




Caegy

'"ltﬁgrocorioe and furnlturc, to the ofclu ioh‘of ;ma lor pocawgeo. Tt

“ﬂ,rejects overflow bug iness, wnich tends 90 overtax apolicenx’

\‘ffacilities, or wnicn may oe llm_tod to caeual shipments deatined to;
”AloCations di icult of access.' vo customer is‘accepted whose" |

fifouaineSS'is coofined vO ,pa ely set tled district:.;rhe character-\'

*’-fn'istics of | the merchandice are conside ed, vTEffiC whica miahi

finjure or deteriorgte tne merchaooi e uordered by othor customer°=

e being reaectnd.‘ wo sto*e offering a high percentog° °- C °°D .

| W‘;deliveries will be °ervna, it hgvinv foLnd ohat the prooortion of'*

'*'return pwckages is excesoive. I¢ pre:ers not to dedl with any

lstore wnica imoose 2 delivery chorge, cxperie&ce navidg ,hovn that‘"
“;cuotomer ordinar ly are dis atis 1ed wi*h °uch gn arronsemeﬂt.‘r
'1Unoer no circums nceo will‘ pplic nx itoell collect such a- charge
‘lfor any cuetomer., Vhere the volume of del‘verieo flnctuatea wioelyl"

.from time to tlme due to periodic booster rales, tne accounv:willi:-

‘5,:bo rejoctod, as equioment needs cannot re onably be anticipated._

~'From lto long oypernence in tbe porcel delivery service |

“‘?applicant io well cualified to con ult with cu.:‘comere conce.ning,

fotne moot cfficient and economical metaodo of‘conductins thio branch'

'V\ol their buoiﬂoss. Accordinglf, it haa advi cd t&em in relgtion to:-‘

} fuhQ lwying out of dolivcry cepar mcnts, thc installation ol belt

‘fconvoyor Sy the develooment o accounting procedure , the deoign of '

lo° slips, and tbe lmbrovemeut of pochnz and w*apping p cticco..

| Applicanz ha* ondoavorod to, mold its?opo ationg to the

o individual l.eeds of its patrons. Thus it : been found thet i:i

[f handling c O D.dohia en.‘cc some- °torcs pe*mi*: ac occcptonce of
ivcnocAs .pgyme“z in un&_omoult,“waile ot ere requirc tuao charg

B oxceeding lopecified amount be poid 1n ce sh.‘ Somc ftoro' allow,‘-,

'without *estrictio“, t \“oturn of _erc“anaioe for credi ty while

-




 semn e

’r'fothero nave inotruCted apolicaﬂt not to accept it nitaout previoao'7' |

’C{“authorization.; Some store° exact from tneir oustomers a mritten

“teol‘receipt, uO o igned upon oe”ivery oi tbe_herchendise, wnile

"-'{othero, unoer certain cono‘tionu iun0°e no such requirement..'

The drivero, it was ~ohown, heve becn pec ally trai“od for

'ifftheir worx. A mee*ingo called ’or the pur“o°e, and tnrough

'V”‘bulietins brousnt to their attem 1on, they have neen ins"mcted Y
ft the propei method of per*orminz *neir dutiee."-"‘oi o

‘Hi 1=‘o:c' tne reasons: mentioned aoplicant could not e io claimed,;

| 'ffundertake to oerve the oublic gcnorally. To do 50, applicant

| fas,eroo;'would be detrimental to tne store with whicn it has enteredi,
: 0 long tcrm agreemento, end its cos 'would bc incroaocd to auch
,;an oytcnt as to jeooardize it¢ abi_ity to aerve them. hny rate

“ac“odalo s M‘icien.tly floxible to meet the individual and oomotimos
'fconf c*ing *equirements, of ‘he various sto*eo could not *eadily N

jfrbe dOVioed.‘ Only througa the procoes o. negotietion nave the

'f‘oartico beon eble to errive at o °atisfactory rate., °y 1imiting the

'fgfnumber of cuetomcrs_vo bo se*voo epolicant,”through its managor, ha,."

o ‘been enabled to fceo in clooe contact with them and to adopt its

‘feervice to t“ei“ individual needs.v_~'

| Bcoauso ‘of the manoowor ohortago a“d tho inaoility to
o cplace ecuipment end obtain “epoi- pcru,, duo to the p*ooent ﬂnr

t?cmorgency, applicant “as.oyoorioqced considorab’e oifficul

‘"ixfmaintaining ito ooeraciono.‘ Many emplovee° aro oubioct to mi’itaxy

. _"_"d_z-a“t unde*j ne Selective Service lavre and regul ion..... Of*‘icial‘-'

of t"}C Tar Manpower com *'ion hq_ve ac.v'f Sed app.}.ic n't tﬁat ita

*_businces ca not be claosificd 252 war nccos ity, conoocuontiy, it |

;‘*“aceo tne loes of eiployeeo to tho milita*y aorvicos or toctner moro

W*infng“easential industrie Ita emoloyees are - now. oblized tO WOT long;»

| 't;é_ff:




B 7nours an& oven then_ the otaf' is 1n~ufficicnt to meet tne dema*ds of"i
‘ \Cuthme*S.'uLnCuC oifficultics hevo been accertugted oy “ncent

fl(reguletiono promulgated by tae 0fcice: of Defeoae Tranuportation

| . It is orue, as applicgnt conxendg, unat gervice of tae |

&'jcharacter it provide° i, es senti ly tha of a- privato carrior. It |

| s shovn. *hat, cven undo“ normal conditionu, aop_icaﬂx could not

';f”successfully conouct ito businoss as a- common carrie ‘; And under
”'otno exist;ng emergency cond*tiono it would be imoos,ible for it to
--‘do uOo ‘ T ' ' '

Althous“ aop cunt has loog neld huthority vO operate

‘”“within tne territory involved, as a “ivhaay common carrier, it

* 7 1oclear1y Has neglected to. perfor* the oubl ¢ obligationo rc,ting uponT 

"fit.‘ It has’ rejecood toe bus*ne,s endered it by oniooere generally,ff
”.:chooalng rather to select those witn wnom it would dcal.t By its o -
’fradmiosion, it naa exgctod trangoorta 101 cha*gea W;ich not o.*y

were diocriminatory, out wﬁica ;ai*ed to cooform £ Sts tar*fﬁa. |

--[ffWhile the ooerations o- apolicant oro suca taat i* coqu no*

"7g‘roadily gnd pro;ztablf qave nerformed its common carrier obligationo,

‘ff nis is sma11 oxcuse for a carrier of aop’icanx'~ experience and
"o _standlng. Approprzate action wi_l be takpn against apolic
f{f'becauoe of i derelidtion op daty a*d vio_otion oﬁ i tariff

| T“e ovblic it was o“own, wou’d no* bc breaudzced rere 3
2pp icant pnrmi ted 0 vithdraw as. a cohmou car*ier, in gcco“dance

.”with it° proooeal. Other-carrier,, it.was shown, noW‘serve the

- jterrito*y. No one apooared in protest, althougr wide notice of the

- hearing wao given to ot“ b cerrie”“ ~nd to the ck moer* :commerco'

7'f]fa“d city atto"neYs of .*he communitics “ffGCted"‘A‘

"”oT‘ 'ThoYapplicationﬁwillgbe}granxod;f" °

-




| - A, '-25.65'7,_._ c-v‘

G prlication aaving bocn.mhde as. above entitlcd“’ public
"? heariﬁg hcving been had | nd tne Commi ion beinz qow fully o
;ﬂ ' adv1scd'{f*‘ R ‘ B '
g 1T IS o*-mmzb as follo"fs. )

(1) '"hat United Pgrcel Service Bay District, cornor-v
*J at1on, be' c.nd. it hereby is authorized to qbandon any ‘and ull ,
'n.=eerv10e as a highmay common cgr*ier w.ich 4t hao been authorized to
;5  conducu under ‘ts exist g ope*ative riﬂhus, bctweeﬁ tne cointf"

de cribed in tre prcced;ng opinion..

H | (2) That tne ce*t‘fic c of ﬁublic convonience ,nd
 necosnity heretofore acquired oy Jni ed P reel Scrvxce Bay Diotrict,
"pursuanx to Decision ho. 30564,”dg amordcd in.Applicgtiou No.-

‘7,;:21612 bo ﬂnd it hernby is cancellcd and revoked.m

o (’) Tnat Unitcd Pa*cel Servicc B@j Diutrist “all cancel
| all‘ ariffs and time schedulcg on £ lc nith hc Comm193101 in it,
G namc, and in nffect on not lc tnan tea (1) dgy st notice to the
4""-:Commi ion :.nd the public.__(- | -

Ll

hn effect ve da ¢ of VMio rdcr u:zall bc tnc dgte hercot..
Deted at o TApan el ' Ca"iforni-., ‘c.ﬁ.q 9'3“>\

R conms TS
-8- '. ' o : ’




