e 2s® e
7 8. T - | S

o ‘ “l,mﬁu.l
,, Dec.:.sion No.‘36'726

BBVORE THD RAILROAD COMMISSION OF TEE STAE& OF CALIPOWBIA

a-”In the Matter of the Eotablishment )
Co o of maximum and minimum, or maxinum )
. or 'minimum-rates, - Tules and. regula- )

- tions of all common . carriers, as de~)
fined in the Public Utilities act of )

“the State-of California,. as amended, %

)

)

)

)

' ‘and’ all highway-carriers, as defined
© . in Statutes 1939, Chapter 223, as

Case No. 4293
amended, for the transportation for “

¢ .. .. compensation or hire, of any and all
> v;_/;ag*icultural product--, R |

,'”'ij}jBx TEE comm:soxom-'” | S
o _ Add*tipral Amaeara"zces

Co Jo Riedy and Gcorge S. Beach, .
-~ for Canners League of California.
Carl R. Schulz, for Walton G. Alford ‘
o and co-peci ioners.

SU?PL m’\'"AL OPI\ION

L By orior orders ic t:is proceed*ng minimum rateo, ruleo,
'_‘and rezulaticns havc been es abl snea for. the trancportation of
'ffffrcsh fruitf anc frcc“ vegotables betvcen points.vithin soumhern
;fb‘Cali;crnia, and crom soutnern Ca’ifornia to oan Francisco Bay ‘,

” poinxs-; Tnis decision deals wit“ a propooed cancellation of *he
rate« baoed ucon a minimum weight oz 24,000 pounds for the transpor-
"c‘tation of fresh vegetableo, 1ncluding conacocs, ard melons 1eaving
:7'ac applicable to cuch ghiomenm the. qigﬂer ratco prescribed for
| "chcminimum wozght of 18, OOO poURas. 2o |

ST 1. The establisked:rates are set forth. in Fighway Carriers’ Iariff
U To. 8, waich 15 Appencix "C® to Decision No. 33677 of March 1l, 1941,
as amcrdcd in this .procecding. This. tariff naucd rindimum rates,
- rules,: and *egucations for tho tranaportation of fresk or green. .
- frults and vegetables; and for the.transportation of ompty second-
T hand. con,'ca.inorc retu*ning from an: outbound paying. 1oad ox forwardcd
- for-a rcturn paying load of said. ccmmodities. e

30 - .
C Peti ioncrs £irst asked that tre modi’ica fon be madc in ccnncc-.
-.‘\r‘*ion wita. all fresh.or green fruits and vegetables, but prior to
.o conelusion of 'the hearing stipulated fthat the. modifica*ion chould bc
i {a~restricted to-chc commocitios indicatnd abovc. S ,
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Evioence conccrring thc subgcsted cndngc vas rcccivod at g

o ':Tird pubric hcaring hcld at Los Anbclcs bo*ore ”xnminor dryant-_

e The modificat*on nerein considered was proposed by twenty—- '

R v:”nine peci*ioninb di .way carrier Tes imony in support of the

g fpropo al was offcrcd by thrce of; the carriers,/and by the secrotary-~'

.;zemanager o.,an aosocia ion oi noo Anzcles produce dealers and brokers.'

“"f*f~Resoluoion, favoring the proposel were offered on behnlf or this

. and similar as sociatiod and pcoitioners introduced in evidence a

- istatement oupporting onc pronosed modification igned by eignt

'1Imperiol growers and sniopers and by *onr wholesale produce dcalers.

,"irfp‘sIn addition to h evidcnce, petitione wcre periitted to' e,,

‘aftcr t”o rearing, stacements of thc gross revenuc rcceivcd ior

',: ista ed pcriods bJ two of the carriors fron thc transportetior of

r"produec in shipmoncs of 24 000 pounoo or nore botween ooints for

-_\wnicn ninimnm rate wcre applicablo.' An:ual rcports o. tnosc'two

fff‘oarriors*for the years 1940 and 1941 were incorporated into the

| Z,reoord by reference. Petitioners elso submitted a brief in argument.

ne modification vao ooposcd by Soumhe n Cali’ornia ?reignt }

'”ffLinos and Southern Ca‘ifornia 1:'rc.:.‘rn.‘c rorwarders., An officer of

'vlfjtnese companieo‘eypressed tne obidion thn* a rate increase wns

Lf;gﬁnecessary i hould noe be 1inited to lerge nipnen s as here pro—,

"r;posed but onould be applied 0 all weight bracvets. He made no

'Vﬁjfspecific deteiled proposals, cxpl ini 28 teat thio could not: be under-

5 'futaken L.til it was dcternined how mncn additional rcvenne the car-'
""‘fe_riers night “eotirc.-. E | | |

xIt.&S not noccssary ior purposes oi t“_s decision to 3

'vacdescribe tne evidence in detqil. ino infornation of reoord con-

7@&_,fcerning gross and nct revenue of two of thc petitioning carriers

' Vf‘fior the years 1940 and 1941 and of” a th rd carrier for 1041 onlY,
o Y-_f:discio es. not‘ning of thc sui‘ficicr. y o1 in.;ui‘i‘icicncy of any pa*ti- -

;_'cular ratc or rates.‘ *one or tnc carrior witncssos undertook to

. -2- ’.“-v,‘v’
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'ltacstimate how much additional revcnue his company had received or

'f: would likely receive from the genoral incroase grantcd by Decision

No. 35271 of April 14 1942 in this and otner prococdinss-‘ Witn- |
fout knowing, apparently, whctner they verc making or losin& moneyi'

"'f”at the existing ‘rate lcvcl petitioners arc hcre asninb for a sub~

3
";stantial increase on an’ inportan* part of thoir traffic., Asscrtions

‘{j'of ono carrier witness tbat tno rates bascd upon a minimun wcight

i~v of 24 000 pounds are not compcnsatory, unsupported by cost evidence

“\;of probativc valuc, afford little suppor* for pctitioners' allega- t

tion't that fhc assailed rates are below thc cost of pcrrorning thc

SR service.; ‘_v_ q«x.

Fundamentally, petitioners rest their case upon cost
"f“;studies introduced in earlier phascs oi tnis proceeding and pre-‘_

‘viously considered by the Commission.- What they seen here,'

'Wfaccording to their brief is "reconsidoration of the judgnent of

e fthe Commission that transuortation considerations required that

“‘._,rates on 24 OOO pound shipments o. fresn vegetables be set far

"uigbelow the cost of the transportation.ﬂ' In Decision No- 33977, o

‘”‘”frf su ra, tne Commission *eached t e conclusion that the rates therein

- established accorded adequate treatment to the COat principle, as -

ff'“well as to otner pr.nciples of rate making No good reason appears

'v;ygirom the present record for revising that conclusion. The rates

‘,nave since becn increased as prcviously explained.- Rat nd co

f'l‘conparisons set forth in petitioners' brief indicate tbat the

'7,vpetitioning carriers have overlooked or diorcsarded tnis rate in-

| p',fcrease as well as differenceo in veight ninina and have failed to

' frecognize that the established rates are subject to additional

"charges for various accessorial serv ces vhieh were: not separately

3. .The inereases. would amount to”6~cents:pervloofpounds:fron‘lnperial'

. Valley to .Los Angeles, 13 cents froz Imperial Valley to San Framcisco

" and 7 cents from Los Angeles to:San Francisco. - On tae.rates-in ques-
- tion these irncreases are 24, 23, and 22% per cent respectively. One

- of -the carriers testified tha 60 pex. cent .of his tonnage from: Im-~
perial Valley to Los Angeles noves at rates subject to a- min_mum
weight of 24 OOO pounds.p_ , e ‘ ,
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= treatod in tho cost s‘cud:.cs._ S L o
o The proposa.l ‘co canccl ratcs oascd upon a minimum wcisht
of 24 OOO pound... h&o not bccn Ju...t"r"ed. 'l‘he petn.tion wﬁ.ll be
u’i-‘vdonied.f Ihi.. should not bc construcd. as. an arﬁ*-mativc ﬁ.ndins
’chat ne ‘ratc 1ncrcase snom.ld e’ pomittcd eit"zcr undor trancporta- |
"-tion condition*—* a.t uhc timc or the nearn.ng or tmder thoso now ‘
s ‘exn.sting. Our conclusion, .,imoly stated, is that petitioners havo
not _,ustaincd the burden oi‘ proof. | | ‘ |

| | Bascd upon t.oc evidoncc of reco'»c’. e.nd upon ‘che conclusions
“ \fjand ﬁ.ndingc set *‘orth in t::.e o“ccoding ooinion, o
o ' 3 ¢s ':EREBV omvm that the pctit.:.on fized 1n this L'
e 'orocccding on April 9 1942 by Walton Go A.lro*d and otncr., e and _
i‘c is bcrcby deniod. : o D
L o "’b:.s ordcr s‘*.a.ll bocomc efi‘cctivc twenty (20) days from '
= “-.",v'che de.tc hcroor. . o . .‘ ‘ o
ST | Da.tcd a.t San Francisco, Caliz ornia,‘c..is 33 "'kday of.
;Novcmbcr, 1945.‘;_;, - - o

o Commizsiomers. -




