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, BEFORE, THE, ,RAILROAD, COMMISSION OF Tim' STATE OF CALIFORNIA' 
" 

In the Y~tter" or; the 'Esta"clishment ), 
of, l1la7..imum and min.1:llum" or:oa."timum' ) 

, ,; or; :cinimtu:l ',rates, ", rules' and ' re gula-" ) 
t1,ons ,'of all, common, carriers, as de-,' ) , 
fined· in the Pu'blic'UtilitiesAct of' ) 
the,State of'California"as a:'Ilended,l' )' 

: and' all, b.ig."'~:ay'ca.rriel"s" as de!'ine<i ) Case No. 4293' 
inStatu.tes1935' .. ,Chapter 223, as ) 
amended, for ,the transportation for ), 
eo:pensatlonor hire, of any and all ) 

, agr1cul tural products.. ' , '. ' :) 
, )', '" ",' 

';,BY, TEE"COlJlZISSION,:: ',' 
, .' , ' 

'. . ," '. c. :r. Riedy and,: George:S·~' Beach". 
,for Canne'rsLoague or Ctl.lifornia. 

Carl R. Schulz .. 'for Walton G. AltOI'd 
~nd co-petitioners. ' 

By prior orders in this proceeding ~nimumrates, rules, 

and regulations have 'been esta'blishect:tor,tb.e:transportat10n o't 

freshfrol1tsand:tresh vegetables between points:witbin southern 
',. ' 

Cal1fornia,,~ f'rom southern California to San FranciSCO Bay 
: 1',""",. " " ,; 

points. Thisdec1s1on deals with ,a. :pl'~posed cancellation ',of "the 
IT, " ,,' ".' 

rates bas~d: u,on a, ~m\1m' ,,(le1shtc! ·~,OOO pounes' for the ' tl"anspor-" ,.'. .... . . 
, . . 

ta~ion of'fresh vegetables" includi:lg ,toea·toes, 'and l!lelons;1 leaving 

as' applicable to:zuch shi~ments the, higher rates pr~~e~;tbed',!or ~~ 
" '" ',' " " , .." . 2 

, ,', :n1nimur:" we igh t 'of' 18,000 " pounC.s. ' 
" ' , 

, 1: ',The established :,ratos, are set forth, in Highway Carrio'r's '!ar1tt, " 
1:0. 8.1which1s Appenc.u, !'CU' to Decision No. 33977, or Mar~hl1, 1941" 
as amended, intr..1s",roeeed1ng. ,TMstarit!' na:ed.,mio:toumrates,l , 
rules ,'"and., regulations fo-r tho" transportation' or· fresh or, green , 
'tr'llitsand.'vegetables; and tortho,transportat10n,ot .empty s~t:ond
hand ,contain~rs ,·returning from an o".ltbound.,payin~ 'load or t.orwarded 
for ,a, return paying load 01'. said. cor:::nodities •. ' . "" , 
,2,:,"" . '. " ., ,'", '," ,,' ",'. " ,",.' , 

: Petitioners first' asked. that the :od1!:l.cation be made' 1.."l eOIlnOc-
'tioIlwitZlal1 frosh'or groen frtlits:and vegcta~lcs, but prior 'to 
conclusion o;t'thehcaring'st1p'Ul<ltcd that the,tlod1!icat1oXl,should 'be 
rostricted 'to ,tho coc:nod1ti0sind1cat:~d above." 

"" , 

-1-



Case 4293"-" 
'AS.. , 

, , 

" EViclcnccco!lccrn1ng the Su&zcstad chc.ngc .wasrcccivcd at 
• , , J ' 

a'public li.c~ring held' a.t Los Angeles before E~ncr:Sryant. 
,'j ,,-

The modification herein considered was proposecl 'by,twenty-

nine petitioning h1zhway carriers. 'Testimony " in "su,port of -,the 

, • proposal was":'~ttorod ", byth~ee 'of the ,: carrier;,) a,:"d by the '. s'ecretary- ' 
.' I " ' • / • .~-

'" ',manage::", of, an association of Los 'Anzeles produce'dealers and brokers. 

"> ,', 

': 'I,' •. "," .. • "' " -,:,.... 

Resolutions' favoring, the' propose.lwere offered '. on' 'behalf: or· this, 

and,c.,Similal".assoeiation;and. petitioners intrOduced'1n,ev1dence'a 
. '. . 

state:nentsupport1ngthe proposed codification,signed by eight 
,:.,'" 

I:c,erial,g::owel"s'e.nd shippers and by four wholesale produce'dealers. 
, , '"., t·· 

In add, 1 tion :to 'this' evie.cnce ~ ,peti t10ners 'rlCl"C' per::1 t'ted:,to t11e" ' 
~. "n . ", 

aftCl'theheal'inS,," statementzo~' the &1"OSS revenue received' for 
" '. ,. , " , ,'.-

'stated,per1ods',bY'two ,of the,cal"·:ricrs f!'om. thctrans~o:rtationot " 
" , , . 

produce "in', shipments 'of 24;000, pou."'lds, or tlorc between" points for 
" , .' ., , . 

A.."l."lual'l'cports' o!" these 'tV{O 
" ,.' 

co.rrlers't'or the 'years 1940":and 1941 we:-e incorporated l..."lto the 
, ' , ','" "," ",,':' ., ,'" ,I "', 

,record 'by, reference." Petitioners~lsc "s'lbmitted..a .,'brief, in argument. 
'I" J, 

The' !:lodification' "l':as 'opposed bySouthernCali1"ornia. Freight -, 

Lines, and S,outhern Cal1tor;lia Freight" Forwarders-,:' An'otficer of 
• I .' '.' " ~ ".; .' ' " ".. , 

thesecompaniec, expressed . the opi~.1on ,thAt 1t,' a 'rate <increase' wa.s· 

, necessaryi t':should' not be l1:11 ted, to ulrge, Sh1pI:lents' as 'here pro~ 
.,,', I " " 

, posed, but 'should 'be' applied' to' all"weight.·'brackets~ Ee ':lade no ' 
I" ',:.' 

speclficdet~i1edproposals, expl~1ninz't~~tth1s could not 'be under-
, ' 

, ) ," ' 

. taken, until'i t" ',Vo,s dete:r:lined how'tluch 'additional revenue the ' ca1'-
, riel'S might,' reqUire •. 

I, ',." 

.. It is Ilot.nccessary tor' p'UI'poses of this dC¢ision to 

describe' the : evidence ,::in detail.' Th0' int01'::ation' ol"'r~cord' con-

cerning .. gro3s 'and " not ,revenue of, two·· of the·· peti t10ning . carriers 

• for theyears,'1940'~"ld 1941;:a!ldof a'third carrier for': 1941 'only, .. 
'.-'1 

.•• discloses :, noth!,nz , of . the silf'f'ic1ency, or instli"fic1Cncy' of',' an:, parti-
, .," 

", < " ' • " '; I, •• ': 1 • ". '~'" ~, 

cular:rat0 ,or ,rates. !~one<o~ t.1.e' carrier ,witnessos· undertook .to .' 
'" ,,:' .,,. ," 

.' " 

,'I, 
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,', ' 

'. ,estimate how much additional revenue his company.had received. or 

would'likelyreceivo':trom ,the genoral',increase 'granted by Decision, 

No. '35271": of 'April 14" 1942" in this and other p~oceodingS. With-
out Imowing,,' apparently ,whether' they v:ere"~1ng:or, losing, money 

at' th~: e~ist1ng: rato level',,' pot1 tioncrs : arc', here '. asking for a sub~ 
" "" , ... ". . . ".' " ,." "3·. " 

sta."lt ial increase' on an 1r.portant, part of their, traffic. ,Assertions 
ot oDo'carr1er.w1tnessthatthcrates, ba$cdupon'amj'C~UClwCight 

of 24,,000 poUndS, are not eompensa tory, unsupported, by cost evid.ence ," 
J'I., J " ' • ',' • • I. .. J • 

. of:prooativevaluc,afford' little supportfor:pctit1oners' alloga-
,'': .1., "'.' -', ." T t', 

tion : that" the, assailed' ra tos are below the cost' of performing the' 
service • 

. ' '.,'.' F1mdamentally, peti t10ners rest their case upon cost· 

studies' introduced. ··in earlier phases' o~t."-lis proceeding a..'ld ,'pre-
, v10usly considered' by the Commiss1on. Wha. t they se~l~ . here , 

, a~cording to their, brief., is trrecons1d.crationo!the· j~B!'lento:r . 
, " '.: . " -""/" 

. the Commission that ,'transportation considerations required t."'lat 

"rates,on"24,000::pound shipments o'! fresh vegetables. be"set ;'t:;;.r 
... 

, . below the " cost' of: the. transporto.t1on. tf, '1::. DeciSion No~ 33977-, 
supra, the CommiSSion rec.ched' t~e conclusion'tl'lat· .. the· rates therein 

~~tablishetl"a~~ordedadeci1late t;eatl:ent to the'.'cost,prin~iple., as" 
~, :,' 

.' well'as 'to ··other •.. princ1ples of . rate ,maJr...ing •. No good 'reason 'appears 
I ' ~ ,'..' , • ; • • \ ' 

'.,from· the " present . record' for, revising .tilat: conclusion.' The ·ra.tes' .. 
' __ '0 ' 

have since been increased, as'· previou.sly explained~'" Rate· and' cost 

co;parisonsset. forth in'· petitioners 1 brief ·1n.dicate that' the· 
. " , .. I , • • ." • '. • 

. petitioning carriers have overlooked or d.1sregCLrded this ',. rate in-
, crease ,as 'wellas d1:f!erences 'inweigb.t :WUJ:.e., @d'b.ave"failed ,to . 

• ,!" "'c, " .. ', . 

recognize that. the' established rates' are subject ,to additional' ' 
'. ". ~', ' :!.. 'I •. • , • , ." •• 

charges torvarious'accessor1al·serviees 'Which were: not separately 

J;. The increases·, woUld amount to' 6 cents . per ,100: pounds' fror:l' I:lperial 
Valley to ,Los Angeles> ,l3 cents :f'ro:l Imperial Valley to ':San Francisco' 
and 7 cents i'romLos "-ngeles to San ~rancisco. "On the,.rates',1nques-
t1onthese'incl"eases are 24,23". and 22t per cent ,respectively. One 
of ,the. carriers' test1!ie<! that Go per cent,.of',h1s,tonnage f'rom<t!ll-
per1al,Valley to Los ,Angeles moves at rates su'bjeet.,toam1nimum, 
weighto1',24"COO, pounds_,. . "":,' 



• '1, 

, " 

:'" ;' .. " 

treated in the cost'studies. 

''rheproposa.l to ,cancelra.te~b3.sed upona.:l1nim\nll weight 

0'£24,000: p~undshas :not'been, justified.. , 'rhel'etition W'ill" be 

,denied. ',This' shouldnot'oe construed as, an a.ttirmat1ve i1nd.1ng 

~ , . . - ~ 

t10n condit1onsa.t the time otthe hearing'oI"une.er'those now, 
• ...' •• ~'~ ~' • • • ". l' ".',' , " " • • .' J' ' '" i " ~, I"· ,'. 

, ejQ.sting.' Our" conclusion,' simply sta.ted., is.' that petitioners have 
, , 

, .1, 

notsusta1ncd the burden otproof. 

ORDER.' --- ... --
Based upon the evidonee' of., recorc. and upon the eonclusions 

, a.nd.' findings 'sottorth in the' :;>reecdins,'opinion, , 

IT IS, EEREBY' ORD:E?:ED t!la.t tho' petition tiled, in thi$ 
, . 

'proceed1Dg .~n J.prilS/1942,by Walt~~' Co .. Al.forcr,an'd, 'other~,bea.lld 
, ' 

, '" ',-

,1t'is, hereby' <1enied,.," 
, " 

,This" order sl"'..allbeeomo etfective twenty', (20):days'from 

the • CAtc hero of' • ",' 
Dated a.t San Francisco, Ca.11:ornia., this,';3 ~, day 'or, 

,'November, "'1943. ' 

.,' 

"," I, 

'., " 

i" 


