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BEFO?.E TaE P.AItROA.D CO?~~SS!O~; OFT:'::: STATE OF CALltO?.N'IA 

In the Matte:ro!· the Application of" .,), 
PACIFIC STATES EXPRESs., a corporation; -) 
and, NORTK.1EST FOl\.1AWERS, <INC.,' a., ) 
corporation, "for, tlutb.ori ty to s~ll ~,), 
a..''l.d " trans:!er ' all', or "t..."l.e1r 1:ltras ta to ) 
e;q'I'ess o,perat,ive rights to ,CALIFOR~!.A. ) 

'MOTOR EX?EESS, LTD,,~'a,co:-poration. ) 
, ~ 

'; .' ' .. 
", ,I, • 

Douglas 3rool-Q1a!l :f.'or California'i.!otor Z,..-press, Ltd.,' 
Paci!'1c States ,Express, and ~;ortl1vlest " 
Forwarders 7 , Inc.;. . 

Edward Stern for Railway Express Agency, Inc., as 
its· interest may.appea.l";, , 

Berol.&Eandler by Ed'.7C::dM. Beroll"o::"valley Express 
Company, as its, 1~terest may appear; 

Williao~ein.~old ~or ?3e1:f.'ic ~otor Trucking Company 
and Southern PacifiC Comp~~YI as their interests 
:lay 'appear., 

!n the orisi~al application ~t~~sproeeeding ?aeific 
States Express and NorthwestForN~rdersJ I~c. sought authority to 

..... I,' 

..... ' " 

s~ll all" of' their express' opor~tive 1'1ghtstoCa11forn1a, Motor Ex-
press, Ltd. The lazt named, apPlicantdesir€ld l'er:1zsion', to pur-

chase these rights a..."'ld to !terge the::l with· i is c,...ist.ing.' riShtz ~, A 

publ:!.chear1ng was' held at Sa."l. Francisco. on June ':7;:1943~ 'Subse-

quently, an ,amended.,application, v:as' tiled ~stricting: th~ scope, 
, " 

of the' proceeding to the Pl"oposed tra."'lSfer of the 'oper~~t1ve' rights 
." '-. '. "," ...... -

o£ Pacific States Express. 
. . ." "" , .. . 
Applicants,declare themselves ,to 'be express corporatio.nz 

I ",'" 

,,~s t1'la t ter:::l is ,de fined in S,cction 2 (k) , of "the, ?1.:.blic ,'O'til1 tie s ,,' 
. " 

A.ct. , : Generally speay.,ing,: their tariffs on ,i"1le1Jitb. theCo=iss:1o=. , 
" 1 . "" .... , 

'Northwest:Fo:-warders", !.."'le~·.·noVT seel'.s'to tr&.IlSi"er its o~erative··: .. 
ri~~ts to,Coast~Lin~ Express; a.."'lother express corporation. ~pp~-' 
cation iro." 25891.} , , . ~,' 
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name 'local ro.tes between San F::-anciseo al'ld certain East"Bay cities, . 

on the" one har.d, and' numerous. southernC:.1ifornio. pOints on'the ' ' 
, 2." 

. other' ha."lo,. 

The operative rights p~oposed to be sold are said to be 
. . , '. . 

prescriptive rig~'lts, created by virtue ot operat1~ns ,concl~cted: prior 
, I 

to ,August :1, 1933, ::t.1.e date after whic..'1. a certit1ca.te, o~ -:pu~11c' con-
. " 

,- " , 

venienceand neces·s1ty has· ooen req'\:.ired to ,co:l:lleneeoperations as 3 ' 
an express corporation., The,considorat1on'for the :'saleo! these 

operative'rights is $1~250., paya.ble in cash~ :·io ,tangible property 

is to' 'be sold. '.' 

A witness for Pacific States Express testified that this' 
.. . , " ' 

carrier' has been operating unprofitably. and tr..athc ,knew of no 

opera ting, economies which could, be introd,1;ced' to' 1J:lprove '1 ts, :t1n.a.."l-

. cla.l ' condition. , 

A witness ro~Ca.litornia ~rotor Express., Ltd. testified 
, '"'" . ,. ' ., :.'.' . . 

that no I nevI facilities ,would be ,required to 'co:l.tinue·· the operations 

being' conducted' 1.lllder the ,: opera.t1 "'Ie' rights' it see!<s·, at::thori ty.· to pur· 

chase'and merge'with exti$ting,riEhts l and contended ,that the addi-

tional' cost' ofha."ld11ng' the· ad.ded trat!"ic v:ould' not' be great .. , To 

sl'low't.'1.efinancia1 condition or ' this' car'rier,' the ,1942 'Ar.nua1 .Re!,o~t 
I ~. , ' ,. . ' 

to the .c o.mc.1ss ion 'was ::ade a part of the record by, r~rerence.Tb.is 
'''''",' .. '. .:, :,' "',," . 

reportsho'Wsan i operat1ngincomeai"ter'i'ederal.1ncome,taxes'ot ' 
4 

$37 ,873~46 •• 

2 :'Theta,riff of'?acii"ic States Express nar::.es~rates 'bet\"le~n San 
Francisco and-ce:rtain East, Bay' c1t!.es on . the one ha:ld, aneStocltton, 
Sacr~ento and,nu:erous southern California poicts, manyo! which 
are lo,ca ted, in the so-called Los,Angeles Basin area~ on ~'le' othe:.-. 
The tariff of California.. l<:otor EXpress, Ltd. provides ratesi'ro::l 
certain San Frc.cisco Eay points· to ::lost 'but'not all of, the'zouth-
ern California points served, "oy ?aci~ic S,tates Zxpress" and frollt . 
Los Ar.geles to Sa.~ Fr~ciseo BaypoL"ltz, Stoektonane,Sacraoento. 
3, S€le Section 50 (r) , of. the ?u"olic ~tili ties Act and. '!)ecisio~.' ~ro ... 
27593'in.Case Ho. 3724,et,al., 39 C.R.C. 242.·.., . ." 
4' , 

',. Its 1941 opc::-atingl!lCo::e, according to its a.."'l.nual report, was' 
$41,235'~91,after!ed.eral income taxes. 
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Other COI:UJlon ca::-riers part!.cipa.ted" in the cross';"cxamj !la-

tionot~pplicantst ,witnessez but did not 'oppose the gr~~tingotth0 

a pp lica t1,on. " 

It appears that applicant Ca11fornic,~otor Express, Ltd .. 

, has, the experience and, is ',financially, aole ',to, conciuct opera t10ns 

presently be1ngconduct~dby ?acii'ic StatosZxprczs and that tho 

best1nteres'c$,of I tho public o;/o~ld be 3c:::-ved 'by grant1n~t.""eamend-
, ,." 

ed application. : " 

0' !t', should be clearly 'U.."':.derstood t~~tthe c,1.:.t:'lor1zation 

, 'hereinai:ter granted is' not :l .. "'l 'c.pproval or t:'lO purcr..ase /,r1ce of 
. "I,'. . , . 

these operative rights il1., any respect,' nor afinc.ing of ,value 'for 

the' 'purpose of rate fixing;' issuance or secu.:-ities"account1ng or 

for:' a.."'lyother" purpose ~ 'BY' the a~t!'lo::-izatio!l" moreover". th~C,o~s:" 
,',. , 

sion'is'not detert:liningeither the eXistence,charac'ter'or extent 
.,1 . .", ." 

of the'operative'rights involved) but is :nerelypermittinzCalifor-
, '. .. . . 

,nia l::oto:-, Expre ss, ,Ltd.. to acquire VIM tever expresz .. opera ti ve · riz.."l ts 
.' , 

are ,held . by Pacific States Expl·ess. 
, ,., , 

,', California r!otor Express, Ltd .. is placed upon notice tM.t 

"'operat~ve=ightsll as such do !lot constitute a class.of proporty 

which t:laY 'be capita11zedor used as an ele::ent,of,value in ratel'ix-
." e,',' , 

1ngfor' any,' a::'Oi:.nt of :loney in excess or t:~torizinally pa.id to 

th~" Sta. te as. the consideration :"01' the ~ran.t, or such' rights.. Aside 

from their purely, permiSSive' aspect" they extend :,to the holder a 

!'Ull,' or partial' :lonopoly of 0. class, o! business over" a, particular " 

route :'"rus mO:lopoly fco.tt:.:'c ma.y -00 changed, or destroyed at':any 
',"J' 

time by theState-::!"..ich is . not in any respect, li:n1 tod. to the, num~r 
",' , 

of rights which maybe, given. 

I recocnend.the'!olloVlinZ fon of'ordor: 
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A public hearing havine;been held in the a'bov~'e!ltitled 

proceeding ond based upon.the evidence recelved~t the heo.ring·.'ln~ , . 
upon the conclusions'set forth in,t~e.preced1ng opir..1on, 

IT IS:EE.REBY'OP.DERED that Pacific States 'Express, a cor-
• ',1 

poration, b~ane'itis,here'by authorizec.tosell" and. tro.nsfer to 

. California Motor Express, Ltc • .,. a corporation;:vlnate,ver, o~cro.tiv~ 
, .. , 

rie~ts it may no~ possess 'to conduct o~cratio!ls ~s an,expresz cor-

poration. 

IT 'IS HSREBY FURT:!ER O?.DE~~ that the authority herein .. 
sranted is subject totne provisions of Section '52(b):of'the PubliC 

Utilities Act· a..."lcl furt::er to t:;.c condi tion:t!:at California, Eotor: 
, \, , 

'Express ,'Ltc.., ' its successors or assizns,' s1"..a11 'never " clai:: oefore 
',.,. 

th1sCorxnisslon, or any court, or other "pu"J11c body, a:valuc"!'or,s~1c 

O~era'!',l"'''' ...... ; ~'.·-.t~ 'or c" "'1-' ........... "" co,. ... · ... · ... "" ... ""oJ!'· ~~ ." .- -I,>" - .J.ri1. .u;' i;;I. 0;. , ......... " , ¥.., .... ~.,.. •• :; .. , an'o.:ount',in excess' 

of:' that:, paid to' the Stat~, as the eonsidcratio~ for' said. :ights.· 
- I' ,.' 

IT IS ':~EREEY FURT:!ER ·ORDE?ZD' tnat'z.ll tariffs' on file ".'lit:, 

the Cot'.t1issio!l namingrates 1 rules and,:egulations·governi!l:;,ope:a-

t10nsconductec. u.."lc.er the e:,:prossope~ctive rig~ts hCl"eina'bove 

authorized to be sold, sr.all' be, ca!'lcoled sircultaneo1ls1y or-it!: th~ 
, 

transi"er 01.' said., operative.' ri£:hts . on not less . tr..a!'l five' (5') . days' 
.' 

notice,to the Co:r.1ssion andto'the public and that:etfec'tivecon-
, .,' , 

. f. " 

currently with their cancellation Calirornia!.~otor :Exjjrcss, !'tc:.~ 

shall,"mergesa1c. . operative, rights "!lit:. its e:d.sti:lg operative ri:;ht::: 
, - . , 

and shall file rates" r1.:lcsar..d, rezula tlO!lS "~hicharc' no higher' th.-~ll 

those::laI:led"'1n the tari!'fsto. be catlceled~.'.· 

This 'order s:-.all beeol:lc c!!ective'twenty (20)' days i'!'or::' 
. '. ~ ". ' 

the date hereo! .. 

-4-



.' 

The !orcgoinc opinion and, order are hereby 3ppro7ed and 

ordered filed. as the o!,1n:ton. and. order o'fthe' Ra.11ro'ad Commission 

of" the Stateof·Cal1i'ornia. . . . 

Dated at San Francisco, Caliro:nia, t~1s 

Deee::iber 1 1943· 

i);-- .' 7 day of 

• ,',' I ' 

.~ ... ~ 

f} ............ P1 .... ~ .. . -~.~> ,.,' 
' .. -:". . ..•........... :- .. - .... ,''-
,"' r • L" • " -~. • " ., ,'_. ". • 

,'." ..... ' . 
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