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De~ision, ~10. 36756:'-

, , -BEF03E T:::: :,PJ1.ILROA!) CC~SIo:,r OF ::3 STATE OF CJ,.LIFOPJW. 

In the ~ttcr or the Application ' ) 
ot ~estern ~nrehou$e,and !ransfer ) 
CompMY" -a corporat:1.on."for authority) 
to sell and eonveyprescriptive ) Application ::0,. 2$648 

'r1zht.. ) , 

CLARK." COm.n:SSIO~~:,' 

._, . 

DA:rA R~ WELL1:::a.1 tor dcster!l,:;~ohouso ' 
',- & 'Xl' o.nst or , Coapany. " , ' 

T "='''0 f'VV 'i" 't"'I'\"r., "O'!'\(.' <1"......,.. 'c 1'" oW.w..IwI,. .... ;;.NJ'I~"'.1' ... 0. ~ -.::>. 1'a 1>-

Bj Decision !~q,., 36417 of June -8,,1943, applico.nt'col'pora-
tion. was' au.thorized,' VIi thout he~1.ng.1 'to sell', a.."ld trans.fcr, to' J ~ s. 
Cr.l1s,' an, 1ndividual., 'a.nc.' J." $., Craig vtt;.s, autl'lor1zec. toaCQu1re.,,' 

" . , 

"whatever operative, right Vlcstern Warehouse. Uld'l'ralls1"er COtlP.'l!lY 
,0 l , 

appearing, the Co:r.rn1 ssion rcopence; this ap'lieation,~or the purpos~ 

,of det~r~1~jne'71hether·$.rldDee1s1on No. 364~7shoule..berese1nde'; 
. ' , '. ,. . ,'., 

al tercel,,' . or ,amenc.ec'L •. , ,.. I 

, . ~. 

"Public b.oar1nc on the reopened proeeed1ns was had at LO$ 
, Angeles on October 1': arui',.~., 19~3~ , 

. , 
,\ ' ' ''. . 

T¢st1I:tony was, o1"tcred by ;. !'c.ne 3arbour a:lcl C. S. Xho:lns 
.' , 

or thc Co:JI:t1ss1on l ~,D1v1s1on or Investigation; OJ George ,'F'.' Schne1c':.e:'.,' 
'" '"I., • 

, and D&naR. j1elle~, officers or "Jestern ~al'eb.ouse& Trnnsfer COl:lpany 

, . . ~ . I ' , , .• 

reeord .. ,nOVl 'before·the COmoiss1on,' it appears that !ol','some YCD:rS 
I' ,I , " , 

-l-", 



Western condueted'a publicut1li ty we-rehouse, business at 36t,.South. 

Anderson Street, I Los Angeles. During the l:lonth' or :'Apr11, ' 1943..-
" , , 

Coorge 'F.'·Sehne1der,'pres1dent and'general':lanage.r or,71estern" haVing 
" .. . .. 

, decided, to discontinue the warehou.se business" arranged to sell. the 

real;property to· anonut1li ty corporat1on~. ~' On Apr11'28~ Western 
. , ,'. :1' - , .' . ' • , . . 

addres,sed a:letter ~0:al1of its patrons",adv1s1nc'the.t:l of,the 
, ' 

, , decision, to .' sell: tb.c~arehou.se 'and allow'ing thirt;r days:t notice' 
,+, ' " .' .'" 

nror' conveD.1enee1n hane.l1ng tlerehand.1se1n tran.sit. tl : 'Documents 
" 1 

:tor sale: or: the 'property were plaeed,in c$crow,'onthe' Z3J:lC ,day. 
, ' .. :, 

, , 

, On'May lO, ';lesterr. ,t11ed"lt1th this CoJ:l::l1sz,10!l an application' , 

, (No. '25620) :1"01' ," a~tho1'i ty' to diseor. 't1r.u.e ' serVice', ~s ,.a public u"t111 ty, 
, ,,' I .. "2,, : 

warehouse ,and tocanc~l all rates~' Shortly thereafter/,J. ·S,~. CraiS,. 

p1'e's1d.cnt of Central ,WarehOuse &: Storage- c.otlpany; 'Los Ango1cz", co:-
,', 

:lu."licatod' ... :1 th Scbneider and offered,' as an 1:ldiV1dual,: ,to purchase 
" .' .' .. ~ , :, 

tho, We'stol"n"operat1\"e right"' for' the SUtlOr $200.. Schneider' 
, .' ,': . """. ' ' . 

agreed, a."lc,' the 'instant 'application foX', authority to,' selland 'convoy 

, the'operative right',trOtlYlesternto Craig was f11ed'.,'I1th. tb.e~CO!!1-· 

mission ,on May ,27., An ar:lenc.:nent,t' l'Co.Uc'1ng the ,stated' eo::.s:tder~t1()n 
, , 

, fro: $200 to, $l, was' f11ed.on June" 3" ,~9~3 .. : 
" . . .... 

The '" ~ended applica-' 
• ,,'. ," 'j 

"t1on,' as·' hereinbei'ore indicated,' 'VIas g:'antec. w1 thout pub11c' hearing 
,",' 

0.0.' June .8,7' : 1943-. ' 
A.ccord.1zlstothe application" C:raigpro:posed ta continue 

,the warehOtlse ,business' o! 'riesternat 16,01 East 'l6~h$treet~' Los' ' 

Angeles; , The:r~cord now'sh~/s; hO-:Je~~r.r thatCra1g,did'not,act~lY 
,. , " . '," 

intend to solicitor serve Tlestcrn t s' :pa trans." 'Out desired .the, 

1 " 
Sale' \1<lS eons~ted. on or' aooutJu:..e 14"., 194.3' ... ' 

2 Aet10n'OY tb.e'CoC::isziO~o.n APplic:ation No.'2,620'..va$ deterred 
1!l vic ..... of the 'f111r..g or the, present 'appl1cation. ' Requ.est tor d1s-
m1ssal,was'filedby:attorney1"or ';lostern on June 23, 1943.. 

, I __ 
. ' ... 
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25648-DH " 

operative .right pri::lar117::;0, tl".o.t hetlieht servo, asomcwhat G.1!i"~:r-3 . 
cntcltlss of patrons. ·,Uo;::,oovor" tho' bd.ldi:'!.g,o.t 1601,Za::;t 16th 

Stroet ,o.vas',not'r:lado availablo for'public'storagc,atall., , At t~ 
. ..' I 

ti:lO' of "tho ,hearing Crai& ,lu..d not yet'raccivod propcrtj" for storage l 

but'plan."l.ccl.' to, conduct a, warehouse bus1.."'l.osz.'o.t, 1000 Santa 'Fe, 
.. , ",' 4 

Avenue/:Llos'.A.~&eles. , 
, 

, It 'is clear that the actual active busi!less' o! Western 
waslfor' practical. purposes," discontinued on AP;11, 28' -ap.en ,all' or 

, its eusto:l~rs ".'ler~' notified in. wr1 tins or,'the ,sa.l~ of" the jro.rellou~e. 

Any storage''busil:.esz'conductec. atter'that til:.e'was :ner.ely inc1dentaJ. 
to the c06pl,e..t1'o~,:~ 01', existing con tr acts. ~he .' pa trons

P 

Vlere, o.llovlee 
. .. ,,-.' 

tr..1rty 'days' to make~ other arrangements,: and. none Vlere told : that ,,' 
" ." .. ' .. ,. ". . , 

Western.' s b,us1!less v:ould, be "continued" tl.."lder nco:: ownership.,' Th.o 
, , ' 

" !. . '. ' .. 
1'a tronsr or stlbs,tAntially a.ll' 01" the::ll have' in. fact gO!le' to ' othel" 

, ,I ~ " I 

wa:-ehouseccn ,fot' ',the =e~uired, service~: It is e-/ide.n.t'tb.at ",hat. 
, " 

71oster.n.and.cra1g' sou.ght' to "transi"cr' ....:a~ not'~' go1newarehouse· 'bus1-
": .1 ',. 

nos s 1 'bu. t ' r a thor.' Vlh.a t ,'they construee' to be a!l', ac~ t:.1l'od :::1eht to' .. 
op~rate a cartain area or floor space 1::. the City of' 'LosAr..sel~s tor 

puclic: storage. " " 
, ,( 1 .. ,' 

'''I " ,,' ''/, ,i 

, Rights anc ])1"1 v11.ogeso! '{Ill:::ehou:;e::en ca:r b9, transj;'er:r,~a. 

',' onl;l: upon' authorization ,by th1sCo=:ission '(?J.blicUt11it1~S .P.~t'" " 
. ,~ 

Section' 50t) _,' Public, convenience and' nocessity' necd,not' bo'shO?ltl 

in such case'S,; 'but transfer m.ll not beauth.oriz~d .. there 'it Clo~;. not 
. >', 

appear to ,bo in the public i!ltol'~st. In tb.e'1nsta:c.t'proeecG.1ng, , 
, , 

, , 

the' business of'Vlastcrn was d1scontinue~. Craig " sousht to'a~urc ' 
'" 

, 3 ' ",' It,s.ppears, that', 7cstOl'n 's.pec1a11zed,' in "d1stribo.t10nJl 'aeeounts., 
, and' tl':a t Craig did not;soek patrons who roquired, general, distribution 
in ad.d!. t10n ,to: storage. ,.' .'" . ".', " '" " ,',.' 

" .',. 4. . .... :: "" 
'ThoapJ)licab1o: t3.rift~ woro "ro·/iSQd ot'!cct1vo August 5,1943" ,to· 

'.sha..'/ the pal'ticipat1on ot' J., s. qrais/ ' do1:lg 'bilSin~ssaz :;;cstorn, , ' 
~1arehouso & ~rans!er :Co • ., at 1601 East 16th. Stroet. " , An 3l:1Ond::lC.tlt':· ' 
vras isstled on S(:ptecoor9,' to bceo::lo oftoctive,Octo-bor 16-... '1'943,'," " 
changing the location to 1000 Santa Fe, Avenuo., ~os A."lgolcs., ,/ '.' 

c I,. ", ".' ' '" ,-3-



, Western f sr:!.ght to dobusincss.,' c.nd to t:.se this, operative r1sht Q.S 
I' , 

r.is author! ty to 'co:::lcnce and' condueta new bus1r..ass" !Zerv1ng a 

dif!crcntcla~cofeustomersJ in a different location. '!r~~s!or 

of '.' the 'opera ti ve ,right under, these condi t10ns , and' for this, ;purpose' 

would in'eff~ct circu::vent,thest~tutory requircl:lcnt that no ware .. 

houser:an.sb.all'·1~egin to' operate" any, ot:.s1ne~s ot a'VIarehou,sel:1a."l 
• I, I ' ' ' 

1n'any'c1ty navir.g a'population o! one h~~dred fifty thousand or 

core I vr1 thout' f1r~t haVine obtained from the Co:t:lission a eerti!1-
,;, I ',. '! ..," ,",'" 

cate declo.:::1ns that 'l'ublic: convenience and necessi ty req,t:ire or" 
, I,' J 

" 

will 're~uire the. transactio!'lotOusi:lezs by sti.ch wa.rel'lousc:l3.."l ' 

(Public, Utili tics Act" S~et10n5'~·).' 
• • '"I I".' I ' 

,It' isno":l ap~arent that,the Co::c!ssion vias not i:l 

possession of all pertinent facts when it 1ssu~d:Dcc!sion·No .. 36417 , ' . ," , ' '. ' . ,5 
o.uthoriz1ng transfer· of, the operative, r1~ht, tro::l\r.;'estcrn to 'Craie. 

, Upon'the~i't:ll,record !'lo':l,devcloped it does not appeal' to oe1!lthe ' 

, :public', interest that tho authority ,sOtlSht.'1-'lt1'l1s applicationoc 
, I " • "" 

gro.ntod.. , Decision' !.J'o .. 36417.' should' b(: reSCinded" and the ,applica- ' 
6 ' .. ' ., , " ", ' , ' . ' .. ,. '" ' '" ,', , 

tiondenied. If·] .. :,5': Craig is' of theop1n1ontM.t puol:teeo.o.vcn-
" .',,' . 

icnce and necessity require orwillrcqu1reth.c, transa'ctio.o. or ,'!>usi~ 
"',- 'j 

ness' by nil: as a 'warchouscr:la,C."o...'l appropriate ~pp1icat:10n. for' the 
! ,J, I ", 

ncccssaryc~rt1;;icatc should "oe filed ..... 1 tb. the, Co:t:::r:lis.s1on~ 
: ... " 

"I l'ecom:cnd ,the :1"ollovr1ng ,.foX'::l of order.: 

5 
As shovm.in the opinion portion of that decision". tho Cocmiszion 

u.."ldcrstooc. that,era1; "/ould ftcont1!'luo tnc. opcr~tio::.s, b.crctotorc ' 
conducted ·,by the ,corporat1on~" whereas it noV! appeal's that Craig 
did :lot.1ntcndto CO:lti!lue tho,opc:at1o::.s·o~ 'ilostc=~ in :lllY',l!.toral 

, sc·nso.,' " 
6': 

Application No.' 25620; ,. ;;;upro; by .... r..!ch 7lostorn'71archouso &, 
Tranzfer ,Co. sOllght authority to discontil'lUC SOI'v1co., "lfil1bogrO.l'ltcd;, 
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, .Q' 1;) D ':', R . . 
j.! .... i:t _~'.' 

Pub11chcaring.hAv1ng been held 1n,thoabovccntitled 
prOec~d1ng' and:thc Comtl1ss1on, nOVl being fully, adv1s<:d, and ba.sod:' 

.. '" , . 

" upon all 01"' tho tacts and e1rcu::stancos ot" record," 

.... < ,;r 

, : " "IT. IS HEREBY OBDEREl) that D~C1s1~~·1~~. '36417 of:J'un.c8., , 
, . ' . , 

1943, ,in the·abovoc,nt1t1cdapplicationbc and.it is hereby rc:;einded. 
" ' , ' , 

IT IS, EEREEY FUR~EER ORDERED that the above, entitled 

app11ca t1on" 'as ac.ondcd", 'be: and it' is ' here by deniC,d.,' 

Tl".isorder' shall bccoQe effectivo t\,lenty (20) 'days £":r01:1 ' 

the date horeof.,' 
" Tho" fore going, opinion, anct 'order are, ho:-oby ,approved "and' 

.. .' , 

ordered tiled as'tnc op1n1onand,ol'der,o! the Ra1lroadCoCI:liss1on, 

, I" 

" , 

,Col:C1ss1onol'S . 
, ' 

. I'· " 

• '!' -5-

. . " 
, ' 

,. ,. 
~ I " 

:'",:: .... : .. ",' ., 
" 
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DISSENT ----- .... ....,. 

(Co......-:1:sione:- C. 'C .. Baker)" 

" No le:33 th.l:l four good a!'lc. ::;\l!!ieier::t ero~d:' o~in'i'or a.''ld u."'l-, , 

de~lie tltisdis~ent to thec.ccisior. o! the ~joritj ~ere~"'l,-a deei~ion 
" .. " , 

v:hier. ignoro!' .l."'ld nau."'lt:: both cc::pctent legal advice a.."'lct' the applie.il:ole: 
,~. . 

la'" in the prcmioes, 3.."'ld wr.ie~ is wholly wi thout any. specific' findi:lg: o! 

fact ,upon which to predicate'it, order o!'r~~cie!5io:l .. 

This procec~ngin~olves 'out n. single i:~c .. ' ~el:r, the 'z~e ,I,l.."'ld 

tr~:fcrby'the ~-:e=tern'"r,areho~e e: Tr~1'e; CooP.:'.nY to oneJ. S .. " Cr.rlg of 

"that'~ertainopera.tive'rigl;.t. by v".rtue 01' \\1'lich the tor:ner Me. conducted:",. 

l'1lblie' .... rarehouse busine:::; i!l'the Cit:,. of to" 'A.."'lSelc:3 . £or many' years .. :. '!hi:;, 

ol'ere.tive'right, although i!lt..Q.."'lgible in :"..lture, con.:titu't.es pro~jj and, 

. a~ 'st:.ch,: it ,~y be' sold and tra:'l!J!crrcd '&3 3.."'lY tCl.!lgiblc utility flt'o~rt.y, :. 

subject. orJ.y to t."le proviso, .:.s" "pocH'icc! i.."l the ?.:blic" Utilitie~ . Acto, . thAt· 

the transi'er 'oea,prov~ by an apP:-ol'ria.te o~dcr or the' ·C£Ili!C!n".icl. Railroad. 

Co:n:nisoion .. 

At this po,int it should oe o'o::;e:::-vce th.ltthc sJ!ie oper:'.tive right 
I "< c 

W3:S ~co..uired. ,'oy prescription, throug."lu.:;agc, :l.o"'ld tl"..at it':)cca.::te a con.rir.ned. 

prescriptive right on tho 2nc:d.ay of AUCU::t, 1927, ,~era ~tatutory' gra.."lt' 
,I .••• " .•.• '-, 

0: ,,"uthority. ,Sue~ cst<lblished prcscript,i veric;.."lte:r.'oraee~ 3. territory eo-
';" 

'. ", '- , , 

extet'.z~ 'YC .,:i th the bou..."dar; lines o! the City o£ to:: A."lgclcs, at tJ,.""y ?Oint 

..... hcreinthe :le.ster:l ':l~rehou::;c " Tr3Jl:li'er Com~"'lY' eotlld.,." a.t it:l election; e::::-

tabli::;h tl.."'ld. :mnt.l.in it~ wolrehou:;e~ It ~ ... o.s~ in c1'tcct,.' a,.." oi'1'er,toree<!'i ve 

,3.."'ld, ::toro . cOClmOditic:l o~ vario~. tj1:lCS '£or t!':.ooc or' that. tll"e.:l.,., by rc~on ' 

whoreorcveryon€ withi."'l t!-:c city lnvin& oc~ion to' store 'ol!lj oi'st:ch:inei-
,.: 

, catod" eorr.moditics w"'~ I!. potential ~'\.trol1 01' tho ':":ost.orn ':':arohou::;o e: 'l'ra..ow!or 

" " 
'A:tJyand tJ.lli:::itatio~ or rcstrictio!"..!1 \I.'1th rC!lpoet to 3. ?I'O~crip: 

tive opcr.3.tive right 'occolne !'ixcc,,' by opcrationor law, ,':'301' thoti.t:lC the' 
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ro~d" Com:r.is:ion i.:: without aut.'o!"i tj" to p&.rt:l.:.ion :J.tlY such pre~eripti V¢ right' 

or to a.ttech 3..,""l.y li::itc.t.io:-.::: t.hereto wh.o.tsoever .:Lsawt' tho ,w.5' j..' or tho owner 

thereoi'. 

The 1'orcgoir.g ~'t.ter" ~ cl b~ckgrou."'lci, together wi't.h a brio! out-

line in the nature ora chronoloeic~chain or ro~tcd ov¢nts,a'::,nQxt heroin-

a.fter scti'orth" ~hoUl.d' .:;;erve to ·e~t upon- tho :;ereon in .'oold. relio1' tho. 

illcgr~ity ~d thea.bz~dity involvoein thcs~d' ~jority'doei.::ion. 
, " . . , 

On 1'.a:r 10th, 194~',: the ·~estcr:l ~·:a.rchoU$c & Tr~rcr CO~p.ln:r, ho:'C-

1n3!tor referred to ll.:.!I"::cztcrn",' ~ought" ~uth~:iza't.io.n 'frorrL thi: ,. Co~3sio.n, 

through ~'vcrl!ied" c.pplieetion, ,to' dis eo !rt. inuc ~crviec' ~ .:L: public ' utility. ' ,,' 

'(I..PP .. !;o, .. 25620). ' In it: SI'J.d'.~:o?lie.~tio:l, :-:c.:torn ropro.:;ontcd'tb:lt it "'1=.:; 

" <', 

then "engc.gcd inconciueting c. 'IIa.r.choute at #364 South Anderson'Street, in' 

, . 
BY' c. verified ~p,lle.",tior.. ~No~ 25648) riled o.nM::.y 27th, 1943, 

~r;e.::tcrn '. end. ,tho '~id J .. , S. Crtig, joi:lod in's eeking oluthority 1'ro:n' the " Corn-
•• '. I • 

·'m:.z.::ion tor the i'or!tcr to !:ell a.."'ld' the ~.ttcr to purcht'.~c Wcst<:rn ':s :.:.14' 
, ',' 

, " 

t!1'rc5cripti vc rlgllt to" oporo.te ol w~ol'lO'l.lSo in, tho CitY' o! :Lo=, A.."'lgolos~ n " The ' 
';'. !'., 

.' '" 

, a:pplieation i'urthcr rccitocl, txt CraiJ;1' .l::: 'zt:.ch trJlr.",!'orco' ',II~ropos,c:s to. 
" 

Loz Ar.eele~. 11., 'The "eo~idora.tion 1'or :;uch tr~~or .... :o.s st.::.tod. to '00 in tho 

z\tmo!$200. " 

',ACCO:':lpll..:ly-lng the' scid ::.pplic!\tion rIo.' 256~gw:!.S, :!. 'lett'or 'o! trnn:-

" mittaJ., ,~"'hiehadvisOd. the Comr..i~:ion th:.t, tho'1'~r-~r '::"Pllc~tion" (No. _ 25620) " , 

" would be di~rniccod, - and' .:\cided, th:lt ~~jO:it.c::n "I:,'lZ.:bout to- dispo:::e or it~, 
i," 

1 ' Appropr1atcdi.s:r.i:sool , .... ~,i'i.l¢d: on J~y 23".' 19J..) lellvi:lgno, !.O:5uo'ooi'oro 
tho Com:ni::ion in· Ap'Olic~tion rio.' 2;620. ' Ho~':cver,. the mo.jori'tyi;:!, .. 1'it 
to grant. the :lpplicAtion 'oj" Deci:::ion ~;o. 36417: of' Jur:.c ,:8thT, 194;.,'" ' 

;,1 
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., ro~ property :It ,364 South Andcrsor... Stroot to the' Zcllorb<l.eh P,,-por COJ:PD...~:r' . , 
for ~e~h eo~ic.eration 01' :;85,OOO~ , Expeditious .~ction upon the pert, o! 

I; I 

the Cor.:~-n::sion' .... ~' ': rCCl,ue:::tcd ~:l. the, gro-.:nd' th.:.t tho then c:C.stine fa.eili tic:: 

o! the :Zollerb.lch P:J.pcr ,Co::.~tljI' ... :cre 'coine' taken ovor 'o'".r tl'1o 'Fcder~l Govern-

A :n.'l.jority o! tho .Com:nis~ionJ' hO~'fevcr.1 with re1'ereneo here, tc-

Co:n.."'l1~sioner~' r..'j."tcnner" : S;:.eh:c ~.cr '~rk" declinec-, to zien An 3.?propri:lte 

order .,'tr;.crcb"l the proposed tr3.1~!'cro!.thc :;cid opcr.ltivo rieht'~ulc!Oe 

dulY'ilpprovod elrod without "lI'hich ~pp:"o~ the trll~!or could not'bo e!!o~cd.. 
" 

Underlying. :ueh ro1'uzal to, 1z::ue tho nocc::ea-""Y ordcrwiJ.Z the: opi."'1ion." , ox-

prc:zecl. and. ~reued by Co:n.."li:lsioner: H:J.vcnncr :l:'!.d S~ehs07· t.l'ut :.n opor.c.t1 vo 
" 

ri~~t, dl:iJ.s:ocilltcd !ro::. tcr~blc property" ~~~O oor.ctar,ror ~'rket~blc 
" ' 

. value "..milt:oovor" c.nd, th:.t, thI'Jr\7:!'ore .. ' the Co=:;::ion could. r;ot eon.::istontly 
I 

vototo .c.ppro"tc or con=cnt to th~ said pro~sod tro.n:!'er" not."Jith::.ta.ndir..g 

that the' speci!'iecteonz14or3.tion "I!AZ the :loci.."l4l ~ o!' C200 onl:r. , I~ wtl: 
. ,~. 

1'\Jrthor 4cel.lrcd.~ . .:.ncl.:' l"eitero.tod , ...... i tl: ' c.oph"lSis ~ b~r tho t'WO ~ tlont!.onod 01: 

th.e ,s:id mD.joritj"" that their sl!id ~1tio:l or ~ttitud.o ir!the'pro~cs 

"i.."l.volved.~ 'principle", t~t is '1:.0 ~tJ.7 .. th.'l.t it wo~e be :,dvor3o to tho yolb-

lie interest a.nd > cont.rU7 to, proper rcgJ.la.t.io:'l. 0: public utilit10s to C01l."'l-

to:'1llnce .,. tJ. tr::.n.:si'or :tor v~uo o! :.It opor.lti vo right. ..... m.ch tbC7 hold to' be 

VIbolly ":ithout, Vl"..luo~, end..t~t' it "H:.~ t:'lc1rpoliC".r to bo ,"con=iztont" 'b".r 1'0-

!rail".ing i'rotl a,r..y ·c.et th.z.t~:,o~d r.ot be in ~ecord .... 1ith th.eir onid 'doctrine 
." , . ' 

, or "the. principle 'ir.,volveci". Ind.eed.. the· :::!id t~' ::\e::bCl"::: :0 ::tro::~ed tb.e 
'1-' 

reo.dy r.'oer.lor".r ~a we pur:t:.c the incident:!:, o~ tho c:.:o yot, 1'urthor. ' 
.-

, ,,' ' . ' ,. 
"Bcc~\l::c o! the urgo:leyo of the :l::.t .. :'or, c.:: indiec.t;cd. t:.'oOvc, M.d n: 

cle~lj disclo3ed. by the record hcrci~" ~~o=torn nnd~. Crc1g, on June ~rd, . 
",I •• 

191.3"i'ilod ~Itith the Corr.miesion e vorii'icd ,.:monded c.pplic~tion, t:.g:lin rc-



.. " 

right. Tlli: 'JlP~liQlltion' di!'i'ercd !:-o::. the origi~ t!.~plic.!t!.o!". No •. ·2$64S .. , , 
in two pc':'.rtieW:'Z onl7,,' to-""'it" t,.."£.lt it recitod (l) 't.h:l.'t. the eo~i<!or~tion 

had beor. roduQodi'rom $200 to but. $l.OO".·~e (2) t.h.'lt ec.el'lo!" the :ovcrcl 

po.tror.3 o! the i':esterr. 7itlre:ho:.4So (: Tr:.r..,!'cr CO~"'l~ had ~~entoci to to ~..is

. continuance by '\';estern oi" it!! .,.,e.rcho~o o,er.!tio:w. 

In tl".is eonneetic!"., it 1:; i:'..tere:r:.i:lg to note t~twhcn there W<l.S 

ordor er~tine the prayer oi'the~cid a,plic.!tion by approving the tr~~i'or 
, • I. .•.• . . 

tor tho consideration of' $1.00 or.lj, :two ot the' scid . :.o.,!orit:r !'llQmbor:3 broke '. 

Clolrk '1Jitb.:~eldhizsign.lturc •. 50, too" did thi:! c!iSSc:lting Cocl=oionor .. 

rczpcetivo of whethor the eonoidor~tior.bo $1.00, ~OO,.oroven ~ much.' 
.' . 

larger st:.m., but sololy ooeau:c I would. not PCr."'..it it' to .!,pcc:,," t:-..roug.'l r:t;{ 

signa,t1.1re thereto,· th.3.t ! ;'~'. e. !'Oorty to t."':.c obvio~· sur:-ondoro! tho' oaie 
\'-' . 

. two Comcis.sioner! ··with.' rospect to ntho. principle i .. wol vec.", . or ,thtltI ...... ~s 

in !top' ... ;1 th thc~ C.3 thOj" ll".:/.cle their gr.:.core c,c,t. :!'ror.'l 'tho ro~ of boo.:tod.·· 

CO:l.Si3toncy and. enterod i.."'l.to the sphere o!' gl.~~"i!"~ i."'lcon.:1ztc:'!C".r ~ , . 

'r.'lus'onthc 8th d.3y·ot'Ju."'lc,.1943, ba;ed. u-pon the pleo.~:.gs of' 
" I' , 

rocord,. but. with putiC\llar ro!crorlcc to the aa.id. ~";lc~dc<! Applico,tionl . tho 

Oo=:::io::.,' by Co ba.rc ~jority vote, is::uod. Doeisio!'l No. 364J.7,' b1 whieh'·. 
. . ' 

" 

I\"C:tQ:"n .. ~ .luthorizce. to zoll :~nd ~1r. Crcig to 't:.eq""':':-c -,'oc.tavOX'"' opcrc.ti'Ve 
. ." . 

right the ~ormor thcnpoozcs$cd" .'!.."ld 'being th:.teo~n prc::cripti'Vc right,' 
, 

horeinb¢!,o:-o do!incd. Tho tro.:'lstcr w::.:; completc:in o'Very rcs:;>cct' the :101:I.o::.t 
. ,:. ' ., 

t:10 :reid. c.eci::ion w:.:: sig:lod Q,:'ld' filed, end::.t t~~ilt very ~::lont title to' the .. 
, 

s:lid oporolti vc :-igh"t. ~ssed to ol!'ld beca:,:~c 'Vestee. in Ur. Cr=.is, the tr:-..r.3!crcc .. 

TherOTlpon 11.r.Craig bcc~.:.: elothed.' \\'ith 1.'l"'I'tul c.uthorityto ,cs't"-blioh,· rin-
, ,.,' . . 



·, 

:l."'ld. to :orvo ::"'V or ill of those v:itl'~n such .:.rc.:. who mie.~t, clcet to offor' 

for stor.:l.gc e .. "'lY' zuch com:noditics .:.::: ":iost.err.. hIld'ocon ."l.cc...::;to::l.cdto h::..."'ldle, . 

T'.aorc C~"1 b~ no poi."'lt;, tl'lc:."ci'or<.: ~ i.."l tr.o~c port:i.ons or, the '!'!'~"jori ty decision 

\'mich rcci to 'that (1) ~, "Crlig did. not .lctt:.illy intone. to' solie!. t . ~"ld oc~e 
~:oetcrn' spatrono 'bt:.t d.c~irfJd the opcrnti vo right pri:=.:ily:o th.ct he' ~&ht 

zcrvo .'l'~o:towh~t· di!!'I1l:::,c~t c~:: or po,trOr..:::" ;t.hat. (2) 'ITthc 'ouildins' ~t. 1601 ' 
, 

Ea:t Sixteenth Strcot'~3 not':adc ~~i~b1c,ror public storage .'It'~n; ~"ld 
I '. ' , , 

tho.t. (;) tTAtthc't~c o! 't.ho ho~-i.."'lg C:"~g ~d,not yot rocoivocrpro~rt7i'or 

storc.gc 'o\..'t pl~cd to conduct. ~ wolrcho\::o'ou.z:l"'lCss . .:.t 1000" Snnt.:. . Fo ;"vcnuo~. 

Nor. is there c...v poi!l't. in thi: i'~hcr .:lZ:ortion 1.."1 tho sdd '0-
. , . 

ci:io:., :" ... 1.001y, th:l.t .nCraig :01.:.#.t. to .lcquiro °/Ioetern':: 'tiGht to do ou:inos::, 

~ndtouso thisopor~tivo risht'~ hi: .luthority to co~~~~eo ol."ld conduct ~ 

.. ' " 

: tion." '!orjust c.s 7;cztorn, 'oj r...rtuo o~its prescriptive ri&ht~~&ht .have 

'zpottod its' wllrohousc in ~""j:oction o£ tho city ol."let' o.t ::Iuch poi:lt h.~vo . 

3CI'V~d those ..... ,'ho cnoz,c to p~tro:Uzcr.i:: ·o\:.cir.c::" whot.hc:.'" i'or:lCr ?D.tro:-.::" 

:'lOW p,ltron:; ~ or a J:'.ixturc oi' the t~,:o , clnc::o::, :,:r. Cr~e~ who Met Jlcquircd 

..lo '~l ... ';"'..; ... " '. "1'1.. "'0 • 'r: l 'r'" t\. "'0· "'~ ........ .1 • .. h", 1).) .. ·!"!'o~d. Co~~!'!.~io"'·' 1,00 . ,;,..;.ro ...... _........ • ... 0. J.S .0 I);~ ",0 •• 0 ... n ... r"" • .r, ...... 100 ..........._ _ _ .... __" 

connot, by a.:1Y cd.ietoi'· its 0'1.':1 c!o:ii~'j" olltor~ ~uali!Y7 or oct Q.sidc :t.ho . 

~,p1ic~ble1~wor the pr~ctic.il c~i'cct thoroo!. 
,. : 

Two !tor.ths: c.r.d !;ixtcc:n d::.y:, thQrc~tc:-" Commi.:::ioncrs F.a.vcr.r.or, 

Sachso 3l':.c, Clolrk siencd ::.nd, i'ilcd o! rcco:-d. ~ eert~n orc.or~ the ei'!cct or 

v:hieh ':::::, to ~pc:lt.hc cr.lid. proccod.ineb~od on ,",pplic.'ltion No. 25648 ":1'or 

tho purpo,e or dctor.mining~lhothor Doci:ion No. 36417 ~hould'oo re:eindoc!~ 

thc:c tl~cc~olr:~o Co~~ssior.ors is:ucc! .'l n~~ oreor dezienod to ro:ei..."d 

c.."ld, tr.c!'"cror~ nU!.li!:r,· tho i"or:nor ordor ot JW!o. 8th,' 1943,' which f!ilvc 
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oporative ri~~t. 

ion of all ~rt~n t. !cct~ whc~ it. i::uod Dcci~ion ·No. 36J.J. 7. tf Sui'fice it to 

'. . 
closed.·through tho heo.ring tr..lt::ollo~rocl.thc reopening or the .c~.::e t~t wero . . 

not·kno .... r.l to the Cor..1.::l::ion :.t the ti::e Decision No. 36417. "'/~ 'ziened :nd. 

!ilcdo!rccord.. 

co~cl'USior., thc.t "Upon the rill rcco:-G. ':'.0"11 dcvclo!'Ccl, it docs not :l;':>Po.::.r to 

g:"o..."'ltod.: If '. It . i: portine:lt to ob::orvc o.t tl".is. poi~t th.lt the ::.ct· or . the 

::'j.'ljori ty, i.."'l rO¢poni."'lZ th...:: c~.!lo, opcr.:::.tccl. to, plAce ,the Cor-:::lIj~ion 1..'1 the. 

cstab1ior. 'oy competent evide:.ce t~t the prior order. of the Co=ssion,' thU3 

304 us 1,20; : 82 I.. Ed. !l~9; , 11)) ),. 
, 
, .. 

zubst~nticte the !Ilct~l rcprc~cnt~tio~ of ~hc veri!icC! oris1n~ ~~c! c:cnded 

.i.ppliclltio::-,z •. So, . u.:o, docs th~ tl,;i::.t:.rnor.:; O~CCr:tllin oxecutivc3 o£ both 'the 

!'erence 'Oothto t!'lo pl~a.d.i:,.gs nne!. to the tc:::ti:lonj of thos(:vlitnc",se.::, the 
" .. ' 

wo.roho~c busi!'lcs: u.. .... dc::" !l :t.:::.tuto:-.r gr=.nt or !lut~lori ty ~t: )64 Sot:th' ~"lc.erzo:l' 

Str~et, I.e: ;.,",-&010::; t.~~t'(2) ::.rr~C::"o.i& soueht. to Ilequiro thzltp1'l::icw.er . 
, 

pro:c::-i,ti vo opcr~ti·/c ris."t too . tho O!'l.d. 'th.'lt he ::lie!-"t. cngc.go in :. S'-lnorc.l·. p'*'- . 

lie "N~o!lou::;o bu:;:L~c::~ ~tl60lE~t Sixteonth. Strc~t" !.o~ A."lgolo::; tr.:l.t (3) •..... 

, .. ,' 



.l dci'initc n¢cd for 'a.c.dod · .. m.rcho~c 1':lcUitie3 i:l !.o: :"'''l.eclcs. 

it:::::~id pro::cript.ivc riCht,:,cot:plce with the !e.et:~1"'..:t "~c:tcrn contin'.lod to ' 

$e~o the pUblic !or~y ro~rs :lcxt prior to the ~cie tr~~!cr, o~~r~tc: to 
, . 

r::i~c, t~c l'rc!:~ption ... ollbcit c rcbutt~blo ono, th.:.t thero '1:.:l: :! public" n~oci. ' 

for tho' service, re~clcred;, ~e, thcrci'o:'e, t~t ~ eor:ti.~\l:ltion tncroo!wo~c! ' 

be'in the 1't:'o1ic in1:.orc.:;t.. Alt!:ous~ 'merely ." ,:"e:;u.~pt.'ion,' yot i.."'l. l~w it i~ 

ovidence. ", But. thoro: i:: not. 0. scintill,,- 01' oVlc!.c,nce i.." t~e r~cord. 4"."'Von t,¢nc-

ir.g ,to' overcomo the' i'orcc' o.::.c!. cl'i'cet of :ueh ,:-o.:;cpt.ion, to-wit". tha.t there' 
" " " , ". ":" 

W1J.Z, ~t the ti::lco!thc tr~ns!cr, ~ .:;t:b.:;i:sti~ ncoc!. !orthe service, 'oj' 

" rc:::.:;o:l. 'whQrooi" the :e.id prc:a.:.:npt.ion :.lone is su!'!"icicnt to sup,ort the 'oX'ig-

i:ull order ~\i.thorizi:l& tho s~e. t't'ar.s!e't'j .::.d, :o:nc~vha.t conversely', ::1l1'ri.:.. 
eicnt alono to ro!utcthc ::cie conclusion ot tho ,~jorlt:r; q\:OtOd~~VC .. "t,¢ 

the of!"oct thc.t the propo::cdo:"dor ~·:ot:lr.:' not '00, i:l.thc ',l'ublie intorozt.,' 
" } . J., 

~;o exception !MY be t~on to, the ~etion 'o!' tho. m.:.jority i.."l roo,~ .. : 

cnL"lg A?~l.ieation !ro. 25643.. At:t.ho:"i ty t.o cio' so i: o.ccord~d by Section 64 ' 

of t.1l~ Pucilic Ut.ilities Act.Bt:t t~'l.e' power to "rl!seind,,' .'lltcr 'or a:nend art:! , 

order or c!cc:i.::;ion" o!"the Co::l"'::':~ion is not ucl.i:litcdin"its scc1'C? notwith-

standing the' opL"'lion . o! t.he !:1:J.jorit.j to tho eontr.o..."""Y., 

,It, in the inst":""lt eacc~ 3.~;:>rov31 '0£ the l'ropo:lcd t.ra",,:l'¢r Md 'beer. 
.. , .. --

obt.nned. ,throug."'l. t'ro.ud or false rcprc::ontat.ion'a,z to. ::a.tcrial' rlUl.ttor:, the 
.. '.-

Com:ni=sion 'would not 'or.ly be a.ct.ing ... :ithin "'i~: la ... ·:!ul o.utho:"ity in rcseinCing 

the ordc:",out. it ... .ould be it: ,duty to do ZOe , Euti..."'l the' :loscnce o! 3ueh' 
, , .' '.'.." ". 

!raucl' 0:" :r.isreprescntation, 3. :"ezc~!S!!:ion o!"tho orig:i:&' order woulc!. bo"lith-
, , 

out legal sa.''lction. '" 1.." the Y.etter- o!" the A.?!,11cation of Benjs:nin ~<l.!ters 

rai::ed,: in the c.ltt::"e of, 0. question o! law,' icicn'tical -..::i.th tho' i~:t:o '!.:l this, 
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. caso. lr'. its doei:::: ion i:wol v:i.::g 't.he :::;~d A!'pllca.tion No. 20164" the Co::l-
,," , 

, mission $aid; in pa...-t: tiThe jurisdiction or thi: Co::l!r.i.z:ion to di:poso o!' 
'!."," 

" 

the i:;SU~3 'which h3.vc thus been p:oosented1: li::lited !:olely to detor:nir.i:-.g· 
. ' 

whothor the Co=ni~sion ':!: a'Pprov~ o! the orieinal3.:pp1ie~'t.io:l. was, obtained 

by :;ome 1'ra".lcl' or :nsrepro~entation.s, or thc ~ic::::, or whether the, pro-.ri";' . 

:lions 01' tMt order ~ve "inec boon viol.l.ted .. 1r ('9 C.!C .. C. 667; At 671) .. , 
, . 

'1'0'::r:r mincl., there: is ,no o'Vidcncc wMt30cver .. in the rccord.:sho ... ting, ' 

, or even tending to' ~hOv:,,·'th3.t 7icstcrn a~d ~~ .Cr~ig aetod ,otherwise ·thz\n 

honc:tly" o~.onl:r 1l."tC. ,'11th tho. ,ut~!:t good !c.i'th.' Nor d.o ''the ~jority ce!> ' 

'bcrs 01' the, Co~:$1on, cMllonze the bono. !'ides' o! tho parties to" the :~d 
" ,,' .. ~ 

, t.r.QJ'J.S1'or. , Nci thor do 'they predicAte their clee:i.sion uPO:l., :;..-,y avo~nt or 

, finding 01' 1'rllud~ ::isr¢pro:;~"lt.ltion::" or broa.ch ot tJ.."'rY, order of this, Com- , 

mitsion...' They' th~ by-pa.:::::: the or.ly bC.~C3 tor a legal rc.:seission 01' the', 
'j " 

. ~ , . '. : 
original ' order. ' 

!t ,is well ::ettlod that Ill'lj e-eeiziono! ~ qua=i-judicial body ~ ~1!Ch 
, , 

.0.:5 thi:l' C01:l:~::!:ion, t:Ul.d~ a.£tcr hcc.rir.e, !:lu"t 'bo ::ul'~rted. by ovidenco '. !or-

rr..1l1:r int.:oocl~leod ,upon the he~ring i.", 'ordor t~t thcdoei3ioll'J:O.y '00 ::wst.li!'lod. 

~oroo·.rcr "a.."'lj !'indirle wi t.hout !:uP1'Ortine ovido:lco, ~ . wJond .the "log31 ' power 

of tho Co::u:i~sion to :::.:lko~· Con:;o(tucntly" rJ1'::T ore-o:" ,o.:sod t!:oreon i:: eontro..."'7 . 

to lew 4."lci' henee :s1;.bjeet 'to reverc.3l bj .:. court 0'£' COr.lpotont'j\:X'i=d.iction~ 

(rntoret,,-'tc C;~~orc~ 'Co~ . .'ni~~iotl v.: tou~~vil~ et ~:.3.. ~.1 WU.s •• ee,'')7 L. 

,Ed~ 431;: Uni't.~e St~to~v .. :'bilc1'\~ it ~.R. C~-T '. 265 u .. s .. 274~'6eL~ U."lOl6.;., 

1!.Ol"g~~·v'~ Unitod Sta'to!:. 29au.s~ 468, L..8O; SO L. 'Ed.. lm" 1295; Chie.'lgo 

'Ju~etion' C~~c. 264U~S .. 258, 68 L. Ed. 667;, Inrc Bon,~~r.ti.n '"Ji:\ltor~p. 39C .. R.C .. 
. ', . 

667,'671; .lnG B:'l.k",rsfitlld v. !.f.\.ne, Ca.:>o ~o., 2006" '~oci~ion No. ·laOe5 'oi', , , 

uUeh :21, 1927,:' 29 C.E.C. 872.)" 
, . . . 
",.'.' . ,. 

This di~~ent .... lOuld bo 1neol'!lplote if it 1".:iloc. to note nncLeo:=cm 
" . 

upon yot'~"loth¢r portion of th~ ~jorityopL"lion, aoexpro::cd b7'Commiz:ioncr .. '. 

. .-8- ~ .'. 



~' .. ,', ~ . . 

" ' 

'":~''' tor pr~etieclpwpo:;e::, d.i::;co:'!ti."'lucd on';.pril ':2St!'l..'t Thu=, by ir.nuondo, 
I 

'the ':mjo:oity ::ook to project the i:'..!orc~eo t~t. ,thol:"c ~d beon tln !'.I.b:l.."'leo:l-

mcntby ~ostc~' o£ it~ !'~,c:'(t.tiye rig."rt.~~e; thorc£ci':re"., th~t tho;o r(.Irn,'l:i.ncd' 
'I 

nothing to tro.!".::!cr •. Ziut tile rcc1"rd, c: horc!.."lbo1'ol:'O poi!1,tCC. out,elc~:1y " 
,,',.' . " 

YO':"'.! ~.Y' :o! th?; tr:""l!i!"er. :{o!".ec,' i! 3.n !.!,:~,liod. finding ot I'J.b."!.."'ldor.:ncnt i: in-

tond.od..1 it i~ :mf'!ie:ent to cito to tho i"!'.I.et th."lt· zue..'"l i:~.pJ.ic~tion i::not ~ . " .~ 

:upportcd by tho o"lidonec. Of:nuch erc.~tcr :igni1'ie~o.!'lec, howover,: is tho:. 
, " I"", 

£act. th.'lt, it ,'. cloar17 ~ppc.lrs' u~n' t:~c ::'.lCO 01' tho rr.ajorit7 deei:;ionth.'lt 'tho 

aV'or.nont of' ab':'l'ld.on::lCnt, O-J.t :::01017 upon their conelueion,' .,lhieh..' likcr,o,'i:;e 
" , 

'f'ull record. no~': developed it' docs not ~pp03%' to, be i:1 t:.o . p~lie i.."'ltore:rt. 

th.:.t tho authority:sought in,thi:; Application' b~ gr:""'ltei fl 

'In- the' orig:i .. l'l.Ill orcor 0::' Jt:nc eth? howavor," it vro.:; ,:ubtt.i ttec". ~ 
" 

.l conclusion.,.. that the propo:::od. ~r:""ls£cr or the zoid oportlotivc r~ght :l.ppe:~ee 

",' t 

toriC5 to ,th~t, doc:isio:,.~, l3\..'t' now,. v:ith rei"eronc:e to the zu~scq\lC"'....t· opinion' 
, I,'" 

I ,,' ",'+ 

~"leordor of rcsc:i::;ion, thcY,rcvcr:c thcr.~olvc::: bj ~ hol~~~,lik~:~so~3 
, " 

a. ::tere eonclu::ion o.nc! in' the ,,-b=cnc~ or :Jon:!, !i."lci.!.!'lgS 'or !~ct?' th:lt it' docs' 
, ',' 

not'· :'l.np¢:Z to' be in the public' intc:'cst to ~utho:,izo· the' $ud tI':'.n:l~or. " 

bo observod tl'l."l.t' they die! not venturo to rind th.lt :such' trru"'.:;!or 'Houle bo 

"::tdvor~o to or ineo:':i'o .... tiblo 'Vd.ththo ~lic intcrc:;t .. ' - ----., 
l , '.'. 

I. " 

By virtuc'o! Section 5~ of tho Public' Utilitie!:l Aet~ t'lo~torn, 

possessed A sttltutoI'"'J' gr~.r.t o! ::lut.hori tj", to opc:'o.to :J. p\:blie utility w:.rchou::;o 
." I' 

:' , ' , , ., ' 

forred ,"~ other ,roperty"', ,but Honly' upon ~uthorization by the R=I.:i.lro~ Com-· 
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rni!:::;iQn~ IT ' In the L"lSt.,~t cc.:o, tho .:l.uthorizc.tion ,l"..ld bccn gr~"'l.tcc. (Doei- " ' 

SiO:l:';0.36417,,'J1.:ll0 eth, 19l,.3).' r;o ... :~ere ~ Section ;02, or el:cv/r.~roin '" 
" . 

tho ~ct, is, thoro :.' ;co.uirO::lCnt tn.:t the 'tr~"l3ror or~. ,ro:;cri~ivo right' 

bo !:ubjectto th~ ,limit.:.tion t:':.t!.t the tr:~ll!:.i'eree sh:l.ll' con.i'ino hi:;zorvi,=" 
, , 

t.o thozc ":ho "I!crol'~l.tror.=oi" the tr~'l:;i'l)ror,,',roecivo :lncsto!"o o:'lly tho' 
... '.' I j 

, typcz o.i' ~cre~"ldizc, ~":::"'''lC,loc! b7 the trc.."lci' oror.7 or opor~te the bu::i:loz::: ~t 

, it: loe.'ltio:l. :;.s or tho til'!lC of tho tr.:'.r.:;i'cr. ill tr~t eo'Jldbclegillj rc-

quircd. o!:tr. Cr:.ig D.t the ti:.c or th:.: tr~ns.i'c:- vr.:.s that he e*.rldenee, hi: i.."l-
, ' : ~ " : 

"tc:ltion to :Jtoret:lCreh::\r!C!is~ .i'orthc ?1.!blie g~ner.'l.1l71" .f~r'eo:n.pc:w:!tio~; :' 

Relying :1;,~:l. Deci:;ion ~Zo., 36417; i7ostorn sold its' buzine3: 1'%'01'Or-

, ti e::, :::1 t ~ tc i 

:! t : 364 South ;"~dcrson Street" ~o tho' Zcllcrb::.eh. ,?:.,er Co~e.:~ 

e..."ld tro:..s!erroo. its ?rosc:'il'tivo op<.:rc.tive right to !.!r. Cr~g. , :",,"ld !!.r. ' 
.:' " 

Craig, 'likewise in roli."-"lce upon ~eei:;ion'No. ';;6417 T C~S1..l:lcdhir.lSol!to be 
'",' 

tho 'o~·.':lor 0 t the s.:.id ?reseript.i vc ,rie."t. :\.."lc.. !'orth"i th 1'roeced.oc. to o",ond 

'bot.h corwidoro.olo' ticc :one!. ~no:r :"''''l. ,prcl'~ri:'.g to !1.:nction ::os :l w:ll"ohouso~ 

p1.U':U:!."lt to tho' :ro::-ee :ulc!' oi'toet o! tho opcr~ti VC 'rishi so ccquirod. :, 
< "' " 

ito itc~ ot: 'proporty"vostod i...,,:,:. C:"~ig. ,He :r::J' be divested o! ~o4j::'tlo 
"<". 

thoreto O:ll;r 'by \!,..¥le!. th:'ouz.,"l c decree o!. ~'1'::'0PO::- t:"i~"-:.l." ~:rtcr hoa.,.....-I...r.g" 

upon cocpetent . evic!cneo ":.0 t~cc.i'!cct th.:.t l"-'J h;:.c! :.~:i.rod 0:" tho.t ho hcl<t 
"I; .. ' , ,." " 

tho. prol'Ort~rilleg:.1J.y, but not othor'J.'i:o •. :'0 c.eprivc 'b.!.Q' or the ':=oport.y ,. 

through t'hc o::r.pcdicnt ro!loetcc!. .i':-om 'tho' d.ceision oi'" the s:lid r.-.:jority , 
, , 

would, eor13ti tUtc . t~:.e o!' ~o;x:rty, ... ::i. thou~ due proce:s.: o.i' 1:."" i:l ,viol:. tiO:l 

o'£.:l. cOn!tit\.-t!.oMJ.' ~r~,"·ltec •.. , The :~;'~licl,l.olo ~\'I or.. this poi.."lt .~too ,·:"ll' 
,! 
,', 

e:ta.'olishod to • roquire . ei tJ!tior:. or o.utho:-i ty. " 
" , 

But" wholly c:Ptl-""t' fro!l the o.pplie:.tion of ~ho "duo proecs:s rr elcus¢ 

of ta(" Con::ti tution, , .:.nd .ovon dis·;ounting to tho vanishing poi:lt tho !orec .. 
:,. ' 

" ' -10-, 



in :r::r juclzmcr.t", c. su£!icic::t '0::13 for o~joction to :.nd r.. protest ,r..g~!'lZt 

evidence of the record. not or.lj" th~t;":~. Cr~g co~ttcd no \\'l"onz!'Jl :-.et, i:l 

, , c.c~uiring,thc ::~ic.opcr~tivcrieht,,··butth:lt hec.ctcd throu~outho~c!itlj." ... ' 

!er i~.not L~,thc ?Ublicintcr~:t. 

I~ thoCo:-ntt.i=:ion r:.::.y, uiXln tuch :!,~ct: ~obtdn i."t'thi:: 'C:!.30,· 
! 

re=cind. ~,..., ,oX'1c!or whero'oy tho tr:: . ."lz! c:: o! ,~ opcr~:ti vo l'isht, "f.:'.: ' t:t.~:,ovcd, " 

then i't. ='1:::t. ~.n:r ti::l.o" in r.'':SPO~C to it= ~od o! the ::lO:::ent.,'...,.."ld whether 

~otiv".tcd 'Ojpor:ona,l: inel~t~o!'!", prcj1.:dicc·,' ·:I:d::. or ,c.'lp~i~e;. :L."'lv~l1~to ," 

. , 

serves to jeo'pl'.rc:.izc every ·o~or.ltivor:l.cht in thi3St~.te t~t iZ~\l'::ljeet to 

%'cgW,n'tion under t:::.o ?uolic t;tilitios' Act.. And i~ t.l'lc' opc:':'.ti vo rizh't. -1.,,-

'by the proCOS:i 'i.."l.die~t(!d '07 t:'l9 .::1o').jor" ... tj op!.nion"thcn ~ch 'Il.~d. : cvcrJ publlc 

utility oporn:t-1on i.."l-Cc.li£or::.ic. c:;o,n bQ~bjoetoc.' to liko trc~tmcnt. -- ::'or :~.ll 

-u--



' ••. 'i • 

" 

t':.llY, even be' dc::c!tcc. to :'c1'lcct tho prCZo.1t poliCj~ o~ t1"J.~ Cljrrci:::io!'l.. 

A'~ceis~on o~:thc ~JPC involvccl i:..~~s proccodir~,'in3pirod 3S 

it i.::. by some moti~o u."'lloo\':n, 'out. obvio~l:r not the prod.uct O!ll bor.:. i"idc' 
",' . 

cndc~vor ~o ,:'ospond to'legal diet~toz; !~ll: ~n¢vit~b~y.into t~e el~~i!iec-
.. ' 

,,~ . 

. .let, it i~ in noscnso jucl1ci,"'..l ~ e~::,:.ctc:" :lone. i:::" th¢rof'oro, .0. rc!'loctio:l. 

mis:;ion. ' 

. Sorr.ow~t in the :l.C.turc o!" ~ su:~.":'!.ltio!1" th~ OS::O:""OO' of' thi:.: d.i.:.... 
SOr'.t rxJ:;f bc·::;ubmi ttcdthus: 

2." '~Jlt thi.:; . doci:ion i~ prOdiclltcd 30lclj" u::tQn the conclu:::ion, 

, it:iol~ ·.vithout, sUl'port 1."i tho' ¢vldcnec, to the c1"!'ecttr..,.t tho 

tr~~f'¢r of' tho :.:.id opcr~ti VQ ri:;h.t woc.le not be, in the puOlic 

intoN:;t. , 

3.! . 'nut the opo:"~tivc oi'i'cet of.the :r..:.jority d.ocision i: to 

roscinc. the 1'ormo:" 0:" orig:L."lcl or~or of' June 8th," 1943; a."ld. tl'l.lt .' . ' 
I" . 

.. .:;uch c.ct 01'. rosciss:!.on iz: illeg:u in, tt'..lt it, is not o,,"scd upon . 
" 

4. ~t tho solid decision is i:l viol:.:t~or.. of' t:l" "c.ue proeo!z" , 

el..~use ' o~ the COnztitution.··' 

5.\ Th.l-:' t~o ci'i'cet 01.' t~c ro.sci3sion, itsel! the product of 

.. 
tive inju:::ticc". :ltt.cndccl b':r ~ .:l.pp:"cei.t:.blo ·e.:-:..?gc· tl.:ldlocs. 

6.:' 'l'bJlt tho ::;~id r.".t'.jorit:t' cloc:i.~:i.¢:l ~"'l i'tcol! l~~:; ~ b.:..:i~ 
, 

" 

tor olndi.'witco ~ .. "l' in!c:"onee to t:"lO o!fcct t:'l!'.t thi: Co::::~is3ion 

is 'either ieno:-.:,l'l.t of tho l...'\w, or tl~t it 13 eontc:.t to roa.r.:. .:i:l-

-12-
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,lo:;cly o.:U.d the .3ZC or l!tility rogul.ltion without lcgcJ. euici.l."'lcc~ 
, .. ,1,' 

,. ",j 

endthroug..~ ~ convenient expedient" irrQ~pcctive or~ost.:.bJ.~",:hQd· 

legQl.proccd.\!rc anc., PCrl:.lP:;~' oven in d.Q!'i~ncc or tho l~.vf itsolt";. 

':, I 

Cocmi:sionor~ . 
,. 

'.' 

.. ' 

. t I, 
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'," 

.. 
A. 256J..8.,'1_ 

-,', '. " .' 
.. Co::c.miss1oner Bek~rtz: disse::.t;·.· in !!lost ablee.nd:. tho:::-ough 

d' 'i' 

~llne:l:', . discusse$th~. legal. e.~d.. tact.ual' es:p~ct~:: ot.· tb.e:l'llaj 0;1 ty '.~ •. 
I '", I ~, " r" 0" 

.. , ' opinion and': order .. :,.!' a!'ll >1ntull' '~coord'wi th' 'the' views .' ex..,::-e~$ed.' 
. . I' • 

··t.h~~ei:l:. :I~' '~dd'it~o~,', It~~l~~~~eiled 'to ~evi~w .tur~l1erthe··~ro~ , . ., ., ' .. 
", " ," 0.. ':i ::' ". '. . ~ ., .J 

ceduralir~,~,eulari ties wb.ichp:::eccded'1 tS,ado;>tion~ 
,- '. ' '",'.',. . , . 

.' ••.••• ! .' 
• p •• ' 

,j 'I" I .J 

, authorized 'by~' C'orlCissio:.ers: Rsve:mer;, Sachse, end:lyselt' ·on'.rune. $, 

19J..3; ;onlt'S'tlerits;~se'donve:i~ied pleadin:es~' Th~ ,pe.rt1~'sin·' 
u l " ' -" 

good 'taith'cOnSu::l:le.t~d,'tb.e: t.ro.nsaotion ,en, or:ebout"J"ul:v<lJ.. •. :'~orty-
.......... I.'" .' .,,'. ',,'. ". ,,'. .'. '. '. . 

six' days' at'terthe ':0::-de:.bec3:a.e . ei'!'ecti"J'e the ::ajori ty ,"wi thout 
" '" ,'J I .. , '.,', • 

•• " I 

set.ting esidethe previous: order ,', reopened thep~oceedi::.g: tor :'" 
I './', ,:'" • 

.. '. I 

" '. 
". ", 

i, ,I, " "~I I I 

:. The"ujori ty' decision', resoindi:.e: the', author'itypreviOuzly' 
',' .,', 

j', ,; • 

'granted: is,'based.ul'ona·talze ,c,oct=ine,anl!.:is without:' supporti~g .. 

. tac~s •.. ' ~::a preo~d.er.t,' the deciSion'. is· :-er~=e~c1l1ng .in'it'~":·et"tect: . 
.. ,I ,. .". ." ,,' ." 

not, only', UJ;lOr. : warehouse!:ler.:. . 'out· also, upon' tre.nsportation· .co:l:p:l!lie s .. ' 
,,', - " ." ", >. ... '. '." ... . . ,..' 

',' " ',. 

" In,signingthe;e.eoision the £jority we.'swell'advised,., 
, " . 

• 't ' •• : ".,', 0'".;' "",.,' \ I' ." . ' I'" , . 

The '. me:l'oers" ot the' Col:l.'tission t s .' statt , ' 'oot.h' legal'" a.nd . tecimico.l, , . 
, ."'. : •• J 

who were oonsulted,,·wit.h' 'out.Co ,single exceptio';, ~~ere',uneq,uivoeallY 
.,;,'.J 0.".'. " ' ,', 

<>ppO$ed:.to'tb.e~OSi tion" assu:edo7 't!1e, !!l8.jo:-ity": They 'e~l'ressed,the .. 
. ',' ,.~ , " . !,. ~ ,.:' ' '.,: , " " I '" .. ' '" .. ' , 0" " I' • ,," " .. I • '. ,. ,. •..• I • , , & .< •• >1. t • '.:.!' '.' . ".-

~irm ':oelie~:C . that :'the' action·· conte::ll'let.ec. would. be 'iml'roper ," unsound', 

.•• in, pri~ci1='le~·'a:ld~, 'if' oontested,woule .'p:'obably'oe·· c.ecla:-ed1:lva.lid~ 
• ", I " ';,:.. ..,"';'" • .." '", " . j I', ., " .-, ,/ 

....•. It ,Shoulcl:,ocstatec.,::that'i:c.'the .. i:o.starice·· ot'.t.hcsingle .exception~ . 

'the ,s;a'tt·"l:l.e:llcer caretully q,~;liri~~d b.'is';oSiti;~.~ . The ';;jority, 
. b.OwCvc;~.··a;bitrar11Y' c.ete==.i~ed':to" c'llr~' out"i~s '. own w11l~' ,:,' 

.. .. , ,) , ~ 

'. I ' ", <, " ';" .• ,,, I < • '«<,~.. • 'I . . .. Ii ."? 

',I '. cr:.nno't·.subsoribe· to the oureaucratic :m.et!lod'$. o~,utter' 
, ., ••• , , "J I .'," ",,' ." 

disregard; o~and c~~te~pt ,to'; established., pract1~t;3S "e~'ide~c't;d. by,'. 
' .. '., '<", .,,' "i'" 

the:aa jor~~ t.y"s 'action i'llthis prooecd1n8'" . 
, ., 

'.,', ",.,' 

. ,. , . 

" '. ,.J, 

" 

.' ; " COMMISSIONER" .. "', :, ... 
" <', I ,::', . . ," . 

. J.',' 

' ..... 



, , . 
t " ~f. < 

The authors, ot, the ,tvo'di3~enting'opin1on: herein have 
I ".' 

tal-:ensuch'i: li'be-rty vi th" the' truth ·1:::. 'attcJ::pt1.."lg to 'just1ty the1~' 

obviously, Ul'lSOUl'ld pos1 t10n'a.:ld have so' cO:lpletelY,'diSl-ega.rded 

pe,rt1nent"!e.c,ts1.."l, this entire r:o.tter' t."'la.'t I feel not' only 'juetified 

"but 'co~elled' to respond ~ 
• .. I , "~ 

'Brieny end frankly 5 ta ted., 'this opir..1on end, order' , 
',I ","" , , 

,'a.pproved 'by:the' ::1Sjor1 ty of ,the Coxmn~ zs10n" nc.mely Com::n:tss1onerz 
.', f' 

, Ho.ve:l.."ler,. Sa.ch:3e c.:ld. this Co:r.tUssioner, "Which' rescind.s Decision 

~o. ,:364l7 ~ ,: 'W'a.~ ,~cie,' :leC~S'Sax7" a.nd. Va.3 voted' for :"07 CO~~'s1on~rs ' 
Havennera!'ld Sachse,' onlY' 'because 1 as,ste.ted "oy?res1dent'Haven."ler 1 -

I,.; : 

, the,previousCo=1ssion 'a.ction as far as h1s vote' we.s' concerned' 
, , , , 

.. ..ras ''ba.:3ed. upon ::U.sconceptionof the' fa.cts '$t:.rround1."lg the entire 

,matter.:-" I 

. ,The earlier dee1aion here'by rescinded vas 1 in:ny op1.."'l1on ... 

the ,result)", s.ndanother, exa.mple 1 of' the Commission" s failure ,to' 

lnsistupon he.vi~ ~roper end e.de~uate i~ormation 'berore''be~'''lg 

~crsua.ded ,to pas:3 ot!"1c1al' judpnt in ~uch :;:o':'called' "urgeney'" 
~tte~$as this wa:;: represented to be. 

If'there had 'been any real 'need for qu1ck'act1o~'on the' 

,pa.rt of theCom:::1ssion tor the :p~:po$e of ::w.k1ngava.i1a'ble'for, 
,,' ,,' 

othe:-occupaney, the propertj of the -;:re.ster~"warehouse .. :,th1s could 

, have 'b~en ~~lya.nd 'exped1 t10uzlj acco:n;l~Shed 'by pro:npt: C~l:l:ll15e10:l 
, ' 

a.ct1on'upon the f1r,st 'ap'Plie.g,~ion in- this eeries, fi1e<!',by Western 
, .'j 

,Wsrehouse- on' May lO~ , 1943,' asking permission' to -d!scont1n~e it:::' 
, • I.,' 

operation. ,,' This a,plica.t1on va.:')' not sub:nitted. to, the Commission 
, ", 

tor or:C1c1a.l action 8.l though 1 t ""'33 on file, for 17 de.ys'before: ,the 
""1 • 0,,, 

',',-, 

jOint ',application a.sking author1 tyto trlln3fer 'bj 31l1e the pre3cr1:p-
, . 

. ", '. ' . ~ . , , ,. " . ' .. ' , , ' , ,..' 
t1ve right 1mrolved'vss ,filed 'by C!'a1g a.nd'the,we3te>r::.~Wueho't'l3ea!'Jd 

," " ~, 

, '. ~.' "" " " 

,Tra.nsferCOmpa!lY ~,' ,It i3 theref.ore ' quite ev1dent, the. t" the', emergency' 
, ,r ,/ III. • , • . ' " I '.... - " 

, , feature d.1cl'not:d:evelo,,', or "Was not'recognized, 'u..."l.til'h.9,styact1on 

-l-
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. by the Commission in approving the a~plic~tion to t~~nzrer ~az urged • 

. This Commi$s!oner· v1sorou:::ly maintained .tbAt the Commis-

!lion' d.1d ,not: ha.ve ' suff1cie!l.t . tactua.l 1n!orma. tion to enable :'1 t to 

'. in.telligently pess judgment on this me.tter and· theretore . stea.dta.st-

ly opposed'. the granting or the joint reque:;1'~: to· sell end transfer 
.' " . 

the' prescriptive right . involved 1n these <p:ooceedings a.nd he·.voted. 

. accordingly when a.ct10n ·was taken on 'both the first·, a.pplica.tion . 

ma.de for transfer fora. tvo hu.."'l.cil'ed dollar' con.sidera.tion a.nd. the 
. ." . . .... 

emended.application vith the se.le· pr1ce·l"epresented·to·'be~cha.nged 

to one :.dolla.r . 

. ':i;'l'he .', fa.rcica.l I:lethod' re:3orted. to a.nd. "employed 1n' this' cese . 

in submi tt1."'l.g an a.mended llpp11ca. tion 'in 'Which the .'. sale, -price, "..ra.s . 
,'J,". ,I 

. supposed 'toho.ve'been cb.a.nged fro~ $200 to $l·.·(i!l. or~er' to :neet:.the 

0"0 jections • of' tvo Commis3·ioners)" a.s· vas 'brought out 'in the. hea.r-

ing., and· ::n£l,de . a.' part" ot the' record" certa.1nly Should not go ~ un=en-

tioned; . nor vas ··it .. forgotten "oy any of the·· three majority members 
, ,,~, .' . 

. ·W'hen :pB.szing" f1M1Judgment. 

Disrcgl3.rd'and'contetl~t for .past l'ractice"of' the, Comm1s-·' 

3ion 1s.strcssedinthe di3sent here1:l. ! ·'W'elcomc .. this opportu.."'litY', 
I· " " 

to ste.te. that :1. t :13:'1 f1rm.d.ntention,t a.31ong :a.s I' om a. mem'berof 
, 

this Comd.ssion,,· to be influenced' ~gu1ded .1:1 ill El~ by 

ps-st pra.ctice on11: :,1n' ~ofo.r a.c· pub11C interest,.!! thereby .best .... 
( 'I', 

;?rotec ted .... end ,,':"'b11e' ".te lfare ~ served.. lb1s' op1r.1on· a.nd. '. oreter ' 
, . . 

I Msten to- a.dd that I tully rea.lize 
. ' .. , "<. . , . . \ . . 

tha t ,the :procedure. :olloved and the. s tel's taken' in ". finally an1 ving 

, ,~) <" J , , : ,'. , • • I ,~ .' ' 

respeet:!! from theheretorore customary (.'l.nd" 1t you please" often 

. 'Perfu.."'lctory) -"past pract!.ce employed .'by the' Commission So; a.n 0:ric1a.l 

'body. Thi~:-p~rt1cUJ.arly app11~s 13.3 ·fD.r as· warehouse, permits and 

. " 

takon position "oythetw'o d1ssent1."'lg. :ember3,,·. and.vhichpo-z1t1on 
.' I' , -2-



, "., 

, 1 t 'l'N'111 bo noted they are :Jt111 3. ttempt1.ng to justifY' end defend, 
, , 

1sonly ·o.ddcd :proof of this' feet e.nd also c::lpbAs1zes the need. for, ~ 

e.,change in proced.ure.I'fccl 1t'D.:ppropr1etoand.neeessG.:7 :to'~d 
,". \' ,. . .. ' 

tbAt ccrtc1n ~t.a.f:mctlbers· c.ltlo' tall into th.e.t: c:a.te.gory 30M' e.ccord-

i."'lgly their, s1ln11arly' arrived' 3t position' is no'WleenOd
7 U'P~~' by 

. the two disscnt1.."'l.g CommiZ3,ionc::-s. 

'The ,d1ssent1.."'lg opin1oncontcnds thAt the Com::1zs1on 'WOoz 

not, jU5 tlf1cd, .. in rescinding 1 ts Z'rcv1ous' order on the ' claim· tha. t 

no now or '~portan.t :fo.ct$.vore,dovcloped '.e.tthe .. he~r1ng~ ",II, qff?r ,'. 

tho' f01lwing ,~s 0:11y' on;, illustrct1~n Vh1Ch·pla.1."'l11 ~kes ,:th1$" 

, contention,ridiculous:' ,. It1s d.e:f'1n1tely,'stetcd.1n:th~.:3o:PPli,c~;t1on' 

reque's ting .. the COmmission's e.pprovc.l' of' the salo· and ' transto~7'4'. 

App11c:ct1on No. 25648,· t~t',flJ .s~' ere-ig ,proPo3~s ,t; 'c~~t1~Ue' ~eil! 
ous1nass e.t ,No. 160i'EtJ,3t16th 'Stroot ,1..~th¢:'e1ty.'ot: Lo3,~cl¢S' ..... " 

.' . ' , ., n,. • I', I, " .. ".' 

(empne.s13:supplied) a:ld ,evon. describes" the tuc ot :3.truc:~urc and., 

the ~ou.""J.tot",floor s:Pacc'c,:ld :lCnt10ns' the 3:?ee1fie t:r.Po o! ,.ro.11' 

serviee ' e:vai1~blo ~. Tb.c' rc:port 'or. the Division' of, Invo stigs tion '. 0'£ . 

the,'Railro$.d CO~3S ion, vhich invee t1ge:t1on YS:'J ' made' es~ee1a.llY a. t 
.r· , . 

,,' " 

the re~uest of ?res1dentHeven.~er'becauoeof,the peeulisrc!rcum-
star.ees"stLrrou..""J.d1.."lg: this case "'.thieh bega.n', ~Om1:le to 11ght'1lnmed,1::lte-

1y 3u'b3'~qu~nt··· to the f1ret a~t!on of' tr.e' Co~s'$1o!l1n this' ea$'~', ' 

clearly' shows' ''tha t ac tool, eondi t10ns . tlade d.ou'bti~l' and' eerta.1:'lly',: ' 
" ". 

1m:pre.c:ticable: the1.!Se' of the premises' described' : :tn,the: ~:P~l1ca.t10r... 
" ' 

, " 

, , Of the, severa.l nev a.nd1mporta.!'lt fa.cts which yere 

developed at the hea.ring, t'W"o" in' :p3.rt1cule.r,·vere. in d1re'et· 

contradiction ,to'the~tatements of,1."ltenti0n.,made b'the·filed.· 3.!lc. ' 
.. , ,~ " • I, ' 

. duly' e"N'orn a.~:?l1ca.tion~ 'One ..,...a.s ,tbAt· 1i·vS.3. neverree.lly 1nten~ed' 
. • .' .• ~'", • ". • ,'/, ./ " • .. <II ' ..... ' " ". J, • . ~. '.'.. -,' •• ' '. • 

, ' to, con.tinue', the we-rehouse' e.nd ' t:'anefe:::o, bu.s-1n:e3$ ,3ucll as ~ "..7'$.$:' , 
~ I '. 

, . , . 

second ,"N'o.s that the ''W''tJ.rehouse 'business· 'W'h1ch ,Cra.ig~ntend.edto' 

,",' . 



opera.te· under· this" pres'criptive' right 'W'a.~ not to be located' on the 

pre:l1ses at 1601 16th' Street,. as' listed a.nd '.deseribed1n' th~ 81';'11-
,. I : 

cation,. but i:lstee.c. he inte!lded .to, establish a ne"'.( business sta.n, 

entirely'd.1tf'erentlocat10n. vith building'end. fae1l1t1esot d1rrer-

en t" !ll'ee if1ca:tions. and de$cript~o:l. 
". <' I 

·In'this·ca.se 'itis'therefore :per!'eetlyobv1ou~·tha.t 

public cO:' .. venie:J.ce' a.nd. neeess1 ty ...... .o.s not and could not have bee:l 

properly eons.1dered:or pa.ssed u'Pon 'by the Comm1ssion " .... 1 tnout having 

morerelia.ble'and:eo::l?letc'informat1on tna.n'1thtld1n1ts·poS3ession 
, . 

at·the title Decision No. 36417 ...... as issued.' Further,., 1 t.·iS my vell·· 
I ., • ' " ." " . 

eons1deredopinionthat',?\l'blie'eonvenienee~'neee:531tl1nvolve!5 

not o:nly' thoze ...... nocon:st:.tute the eustomer 'element ot, tl ...... Arehouse 
. I . 

'business.. The' Comm1s~ion' should. :lot' disrega.rd nor .'be :'UIl.'Oindful of' 

the' POS1 t10n . oceupied "0'1' the ,'''.Ia.rehousemen' and' their fins.ncial 
,"', 

1n·'estment .. 
. , 

noving the .locatio:l. 'Where any nev ...... a.rehouse ,bus1..'"les~ .·1s to, be 

e$ta.bl:tshee o.s ...... ellas the loeationto 'Which any'W's.rehousc'''ous1ness 

:n1ght:betre.~rered . and . concerns . 1 t~elt' s.ecord1ngly ,to'~ the .'. extent 

of the Comm1ss1on's a.uthority 30 to dO'1l."'lder itz 'jur1sd1ct1onal' 

pover,.,:pu'blie. 1nterest cen."'J.otb~ :pro~er1y coniid.ered; nor ...... 111· 
• I ' •• 

private, J;'roperty r1g..i.ts or, ,the va.rehouse:ner.. receive .. the' eonsidera.-
tion' B.."l.d protection ,to wh1ch they a:"e . justly .·entitle<!~ Boththe 

, . '.' 

...... a.rehouse:nen .. e.nd the ctlo.to~er pub11c Move a. rightto,expeet . this 

a.ll~ important', ::er~ice.' !'rotl the Ca.lifol"nia.Re.11road Corr.m1ss1on' a.3 a 
, . 

. ' 
rcgulstingagoney, and Ieonz1der 1te. Co:nm1s:3ion'rez:pQns1b111ty 

a:edduty/ 1n.ta.et'a.n obligation,.! to :nore tully 'funetion a.long those 

lino3in'the futuro than it he.s i:'l. the pa.st. 
. . 

'! now-hesitate to'd1gJd.fy eerta.1n~ta.tements 'made by the 
I 

t·.ro dissenting' Commi30ionors"oj even re!'err1ng to" them. 

HO"'.reve:- 1 the f1rst one 'Of theze ste.temcn.ts is,. and I 
• • , ' I 

". '.. .', 

Q.uote f'rom Comm1s3ioner.:se.kcr~$ dissent:' "And.itthe operat1vc'right 

Uvolvod.1:a th1s:easo.1!J13.Y be' taken from the bona.!'1<!o ovner':tn:thc 
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• 
man."lcr anci 01 the, proce,ss '1.."'ldicated b1 the ~jori ty"opi:l1on, then 

'ca.~h",~nd'every,u"o11C utility operation 'in Cali,fo~n1a can 'be" z'Ub-
, , 

jec'ted, to like trea.tmont., For all that appea.rs 'to' the contr~ry~ 

~uchma1 bathe objective contemple.te~, llnd ~y even be d~emed to 
II ' , • " 

,re,!'leet the present policy of this" Cotmliss1on. t!, This 1nane ~ , ill 

con.ce1ved:: i:'l.z1nu.a.tion 13 ~o gro'U.."lo.leos, U!'ljust1t1e.ble c.nd"u:lde~ 
" 

the' c1rcut'l!lte.nces so i:JJl.ppropr1/l te 1..~ eMl"acter thAt, I subm1 t 1 tl"'A,3 

~' 'Ol'o'Oer ''Ola.ce in oft1cUl proeeed:t."'lgs of" such a. 'body, e.=: the 

, Cali,forn1a. : Rc.i1road, 'Co:mt1ssion. 
J:. i 

The other instance ! refer to iSCO~3$ioner Crae~erf3 

" docisio:'l.in this case "oy'endea.vori::lg'to label it vith that'h.o.clcleyed, 

meaningless'a.nd. certainly here1n:1zo.:p~l1e~'pc.rt1=an politica.l 

!>hra.;,~ or the momont, "I' ce.n."'lot subscribe' to such 'burcs.ucl'a.t1c ' 
" ". I .j 

methods." (cmphe.sis supplied.) , c ,; • 

. . ' .. 
. ~~' .. " , ' ' 

,Such tact1cs do not, ...... e.rrant further, or more sorious 

considera.tion. " 

,,: . 
, Fra.nk" W .. ',Clo.rk . ' 'T", ,,' 

,<- , 
, ", 

Co:mni3sionar , 

, . 
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