i Deci..ion “Io. 36706
”EFO?; ”"“ RAILROAD CO“dISSIOJ oF TEZ STATE OF CALIFORFI& i

vIn the mlttcr of tne Applieation : ) .

: of Western Varchouse. and Transfer ) S e
Company, ‘a corporation,.for authority) Application Xo. 25648
to sell and. convey prescriptive ) : :

{
\u';o

B cmmf.,f;, comss:o:bni - | '
T SR ; D’r"ﬁﬁ . - ”
DAla R.,nzteoa, for Western warohouse |
LLROYVL.&égranuif"lg?pgf*o- Cratg.
1I0E
| | Bj Dccieion Lo. 36417 of Jone 8,. 1943, applicant corpora-
tion was authorized, withou* hearing, to oell and transfer to Je 8.
"_Cruig, an . 1nds Vidhol; and’ J. s. Cr'*g was. authorired to acquire,
M"whatever operative right We,tern Wﬁrehouse gnd Tranufer COmpany R

'may (then) posoess +0 'store. propertj as a publlc utility warehouse-x

",‘man in Log Angeles. :‘ mhereafter, on Aucus 24, 1943, good cluoe '

'flappearihg,,*he Commission roopened .his appl cation ror tne purpose '
of determining'vhetner aid Deci.ion mo. 36417 hould be res cindee,‘ﬁ
alterod, or amended. | T o

Public hearinu on. tae reooened proceedin naS‘had7ot'Loe’

{[gklﬁfﬁngclee on October L and 4v 1943- ;A'

| | Tegtimonf vav o re*ed DJ u..uene Barbour and C. Se lhoma, ,
Cof the Commi ion'e Division cr Invcetigation- by George F. Scb.neic.e :
'iand Dana R..Heller, or icers of Testern uarehouse & ”rangfor Conpanj
(hereinafter called 4e tern) and by J.. S. Craig. - :rom tne fuIl

”5-record 1ow before the CommiSSron, it appearf thot for some Jears




vfestern conducted public util..ty werenouse. busmew at 36’ s°u“h |

;Vc,°or sale of: tbe property were . placed ia cscrow on the same . day._;

l‘Anderoon at*eet, Loa Angeles. auring tne month of April, 1943,;
Gcorge :.'Schneider, preaident and general managar of ﬂe,tern, havins
‘,decidcd to di,continue the Jarehouse buoiness, arranged to sell the |
.;freal property to a nonutility corporation.., On.April 28 Wcstern "
1V’addressed a let er to all of i £s patrons,-adviainc them of uhe
vjtdecision to sell tae warehouae and al’owing thirsy days‘ notice a
-."ror conveniencein.handling merchandisc tranait.ﬁ Documenti
On- hay lo,_Jcatern ’iled wi*h thlf Commis ion an application
"_(Vo. 25620) *or authoritf to discontinue serv‘ce as a public utili Ly
warehouse anc o cancel all rateo.g Shortly-oacreaftcr, T ‘Se. Crais;
opreaidcnt of. Central Warehouse & Storagc Company) Los nngcleu, cou

3 municatcd :ith Schne*der and offered, as an ind vidual, to purchase

R the '70‘*'110"""‘ :'loperati\;’e r“gh,'t" 'POI' *he ou.m Of $200o -' Schn.eider

oag*eed, anc one instant application 'or authority to sell and convej
‘*the ope*ativc ri ght from aestern to Craig was filcd with tne vom- |
‘mission on Lay 2?. An.amendment, reducing the stated co“sideration
'f:fro_ o200 0 Sl, wa, filed on June. 3 1943., Ihe amended applica-'
'pltion, as hereinbefore iudicated, was g*antcd withou* public hearing
:: on Jure 8, 1943 . ) "‘ - '_ I '_ |
| Accorcing to tne application, C*aig prOpooed to continue
;jlthe varehouse buainesa o* aestcrn at 1601 uast léth Street, Los

“'Angeles., ioc record no" ahova, hoJever, hat Craig did not actua.ly“

""'fj intend to folici 'or serve Wcstern’ﬂupat“ona, but dcaired thc

‘,l,

'Salefwas'consunmatcdion-orfabou. "-c 14, 1943.

. , ‘

| 'Action bj the COmmis,io“ on Application Noe: 25620 was deferrcd
iz view of the filing of the. pres sent application. - Request for dis-

sal was f*led by attornej ior Wbstern on Junc 23, l943.:1i B




e .

"ope*ativc right primarily 50 that’ be mivht oervo a. somewhat dif

ent class of pa.t'"on.. Lorcovcr,' thc ouiidi..g o." 3.601 :.a_.t 16tn.

wo'Strcct‘”ac not maco ivailaoic for pubiic storagc ao all.‘ At toc
“i!timc of thc ncaring Craig ngd not yct rcccivcd propcrtj for otoragc,

i;but planned to conduct a. warchouoc bu,inc at lOOO anta :c B
‘V;Avenhe, Los Angelco.4' | o | '_
W_ - It 1s clear that the actual active busincs, of Wcstern |
O was, ior p*acticgl purposeo, digcootinued on April 28 whon all of

s cuooomer 'aere notificd in.writ ng of *he salb of’ tne worehou.e.
'Any storage busi“ese conducted aiter that time was mercly'incidental
to tno complemion, of exigting contracto. The patrons were allowec
ohirty days to mafe .other arrangemen s, and none were told that 'r
'\7cctern" busines mould be "continued“ under ne ownership. "Ihc |
"piorons, or substan ally all of them, have in fact goae to o ncr

'o,warehoa,emon for thc -equired gcrvice, it 15 v‘dont that what

Jc,tcrn and Craig ooughz to transfcr was noo a going varenouoe buqi-

"_cno Sy but rathor wnat ohcy conctrhcd o be an acquirod *i#h*"

opcrace a ccrtcin arca ol floor ,pace i“ uhc Citj of Loe Angelc for‘*
r'opuolic ,to*age., ' o _
| _ | Righis and privilcgeg o ”nrehouscocn maj be traneforrcd
f'onlf upon authorization by *his- Com;is sion’ (Public Utili ie, Act*
iiocction 50*0.;' Puol c convcnience 43& neccsgi y nccd not bo shown

in such’ cas cs, buxtransfcr vill not be auzaorizcd whe*c it docs not |
| iappear to bc in the public intcrc.t., In the iu ant procoeding,
i~:the businc S of Wostorn was discontinued. : C*aig sought to ac”ui.c

: It appoare tnat Wcstern pccializod in- "distributionﬂ accounts,
. and that Craig <id not,secek. patrons who reg uired genora’ distribution
in add*tion to storage. N . _ , o

?f‘4 ' o o ;_ e

\ Tuo applicablc oariff were revisod offeetive August 5, 1943, %o
show the participation of J. S. Craig, doing dbusiness as Western. .
Warehouso & Transfer Co., at 1601 East 1l6th Strect. . An: amondncnt

- was Lssued on Seprember 9, -to beeome offoctive Oetoder 16, 1943, .-
_chanbi“g tne locaoion to lOOO ‘Santa zc Avonno, Los Angolcs.;”,”«

"”:'3f




.'-:5648-:5:—:

"[_Vestcrn'* right 0 do busineas, and to use thie ooerativ igh
11‘.1e author ty to comnence ané’ conduct a.new busiress, ,erving a
rdirfﬂrent cl of cugtoners, in a. differen* loca ion..:.irangfor
< be opera.ivc r-gnt under theoc concitions nno for tnii purpo«e”
”would in effect circumvent the s atutory requiremont tnat no ware-‘
'“oteenan shall "bebin to opcratc" any bus iness of a warehouseman
in any city hnvi.g a popnlation s one nundred fifty thouaand or
' more, witnout fir,t nnv*no obtained from't;e Conni o a oertifi-f
'cate dccla*ing that public convenience ard nece oity reg uire or
w*ll ro*uire tnc transaction oi ousinczs oy ,nch ,c.ehou,eman
| (Public Ut ilitie.. Act, Section 508 . o
“ | It is now aptaron nnt tnc Comm_ ion was not in
| _poSS "sion of nll pertinen* facto'wnen i* issued Dec_sion No. 3o4l77‘
horizinb transfer f c operntive ri*ht irom Woatern to Craiz."
”Upon the ftll record now. devclopeo it doee no* appear *o bc i. hc
- :public interest tna* tnc ‘aut nority JOhght in nis application be
R grintcc. | Decision'?o. 36417 should be rcscinded, and the applica-'
tion denicd.é. If J.‘S Craig 15 of tno opinion tnat public conven-'
fiienct and necosiity roquirt or vill rcquirc thc transaction of buii-
| nos« by nin as a warchoueonnn, an appropriate epplication for the
renoc ess rf certificato snould bc *ilco 'itn thc Comnission.]Cf -

I rccomncno thc following rorn oi‘order:

W

snown in the opinion portion of that dociqion, th o'Commisoion
\undorstood that Cralg would "contlaue +he operations herctofore
oaducted by the corporation,"-vnoroao it now apnoar* that Cra.g

‘-;dic not. intond to con inte the operations of ‘Ic,tcr in aay. Alteral
.soneo.y, . . _ . S o ;

o App ication N . 25620, gung, by hich Wovtcr Wnrchouoo & ‘
‘vTrunofor Coe: sousnt nuthority to diSCO“ti.hc ,orvicc, vill ¢ grantcd.-




9 B

. Public hoaring having bcon hold in tho dbove onxitled
prooooding and the Commission now boing fully ddViSCd; and bagod
'1upon dll of the facts and. oircuustancos of rocord,ﬁ~.' “ﬁ .
IR IL 15 my ORDERED that Decision No. 36417 of ‘June s,
ff‘l943,_in tne abovo cntitled application be and it 1, heroby re cinded.
| - xs :T.:R.:.BY FUP."‘I-IER om*a:-:o 5 the aoovc entitloc.
'application, as anondod, be and it ts hcreby doniod., |

: Thio order shall bocomc effocoivo twen y (20) days from

B j-'tho dato horoof..hv

SR ;ho fo egoing opiniou and ordor are. ho*oby approvcd gnd
l"7ordcrod filod as tne opinion ~and- ordor of tno Railroad Commﬁesion
-of tn ‘atato of California.--_'

_ Datod at San Franei ¢, California, this Eijz”aay;of;
| Ootobcr, 1943,‘_‘ S o

e D .
. comaissioners . oo




21s s
(Com zonc. c. C. Bed'c*)

\o less han fou' good a.nd 'ui'.‘.'ic:.e 2T gromd* obta:i.n .‘.‘or and we -
de*l:!.e t‘zis dissen’c % t‘ze decision of the n.ajor:.t_f neres n,-... dcc.x.sion

. Vv.h...ch igno:'cv and “lm.nt, h co-.:pcten‘:. lcgal advice and tne applicaole
la.w tm vr»m.. c.,; and -v'-.ic" s v.ho...l_,' w‘ thout my .wpec fic ﬁnding* oi‘

i‘act unon v.h:uch 0 p*ec’.:.ca 53 order of rescission. |

'1“1:.., p:'ocecding .s.nvolve.. bu‘o a si n&lc “*.":uc -xa,..el a thc ..,..le a.nd :
' ‘cran.,fcr by "he cm 'f'are‘:zou...e & "‘ra:x.fer Comu“ny to one J. S. Cr g oi‘ '

-' that certa...n opera.t:.ve r:.g.,t o,r virtue of which the former had conduc cd s
public wnrchou*c busmc “ t..e C.’s.t:,' of Loa Angelcs "or rnanJ year.,. "’hi:
opere.t.we ri ght 'y al houg qt,angib e ,.n -mture, con..tit\..e., proper"j, a.nd

| . as st.ch ’ it r:.ay be .,old and t'"a"xs e*rcd as any .,a.-zgj.olc util ‘c.,f probemy,
*uoject or....y' w: 'c.he prov*so, 2 ...pcc icd "1 1: e "z.b U*i"..".t:.es Act,yha.t .

the tran:'sfer be a*:nroved b,r an aov*op*za & ordcr of she. Calii‘o nia Ra.ilroa.d,'

: Comm...ss..on. ' -

At. t1~ ir*t it .,nou..d bﬂ ob..e*wc‘. that thc at’.".:l.d operative ri.gh*'

' .‘  Was . a.ccui“ed by prescnptio.., tnrough u.,o.ge ’ .md that t beca:nc a co..i'imed ‘
: pre cr:.p/tivc r g 1'. on ‘:.he 2nd day of Aucu.,t, 3.927 > unc'.er a st.a utory' gra.n...

author:.w. , Sz.c e.,tab ..shed nrcsc*im:.ve righy anorace.. 2 ter*itory' o
cx‘oen..ivic v-‘ch .,he box..ndd.:y l.:.nes oi’ th c Ci ty of Lo... Angcle at any poin"
-' -he- "‘fe.s rn .Iarehou::c ‘ ansfer Co... ny coulc'., a.t its e...cction, €5
tab ieh a:xd mai'm‘ca.:x.n ivs v.'are:zo;z...c. It .»:a..,, :.n ei"cc’c, an o:.‘fer to ""eceive
‘ ‘ancl ore commod...t.:.e.. ol various. ty'pes -i‘o" t 105¢ of tnat. area, oy rc@on |
- ‘whcreof cveryonc wit ‘n.n t*c city haviwg occa..,ion to ‘.:orc anf o" '"ch ...nc'..‘.- |
’ catcd commoc‘.i ic~ wa.., o potentia.. mtron of ho Mostorn va.ro‘zou.,c & ’Irana'or
Co'mny.l,' . | | -
L Any and all :I.L.itat ons or rc"‘trict:!.o::s w&.th rn.,pcct to 2 proscrip

t.:.vc op«,ram'e ri,h" bccomc f;.,ccd b/ oncratio*z ox‘.‘ lm‘ ‘ oi’ ..t:c 'c:.mc thc




: A.\zseée;'n - i o |

r‘ght scl:'.' bccorco vc...*:.cd. pr £ollo'rs » a.z .mttcr of _aw, that thc Ra.il-r'
: road Com.issv.on :...,. w:x.tnouc at.tho*itj to pmi ion :my such prc.,cnotivc rizh't
o . er t.o atthch any li ..it:.‘:.io*- *hc*eto v.mt oever a.ga.‘..ns* thc 'oi‘ t‘m o.nc::_.
‘thcrcof _ | | -
'I'hc i'orcgo:.ng tﬁe 25 oac:cground tobcthc. h a brioi' out-*
"_.-:l‘lino in ..hc na urc of chronologica_ cha..n of rulatcd ovonts, as, nc..ct hcrcinp-
| aft.cr sct forth nould serve $o cast upen: t"xc sereen in bold rclﬁ.ci' the
il.;cgality and he ._b wd.mty involvad in _ .hc «-aic'. 'n..jor‘ ty c.oc;..,.a.on. ]
" 3 O*. 1:::; lOth, 1 LJ > e "'cstcrn '.‘,'a.rc‘*ou.c c.ns"«::r Co...pa.ny, ho*c-' -
in..ftor rcfcrrcd to. a" e tcm", sougnt amho*i"a"mon from th:z... Comss-o'z, '
t"zrough a vcr::.":.cd ...ppl:.ce.t* on, to di.,con‘c.muc crv:.cc as: a publ.z.c utility.
(,np. Mo - 25620).- In ...'os sr.id wz’ ica.tio.‘,. «&:om rcore..cntcd that it wes
then "engagc.d in conducting , wa.rchouuc at b“ 6& .aouth Andcr-oa tz"cct, .tn
'~t."xc C:z.ty of Los Angclcs, :.?.3‘ p-inc:.m" bm nes bc.m.g the stora.go of. su,g,;ar
.*.s- 1t, *”lour and ca.nncd goodﬁ"' R | ,
’ By' ﬁ.ed apnlic:t:.on (‘\Io. 25648) .»:.lcd on ! My 27th, -0-9LJ;
L Testorn nd tnu mid J.. S. Cxx.ig joined in sccld.ng ,utnorit_f i‘rom thc Coﬁ- :
”_""m......uon for thc fo*mcr o ..,e'.'.l and t"zc "»'ctcr 'co pu:-chcﬂc '»’.'c,tcrn 5 ﬂ.id.
"v*:rx.scrimwc mght to oocmtc v -mousc ::.n .hc Ci. j of uo... Angclcs. ‘ 'rhc ' |
r_pplmcation furthc ‘rcc.x.tcc. tm." C“::.i;;, such t":ms,.orcc “p*o*ooscs ;o . |
_"ccm...nuc .,nc 3~.:Ld bu iness a‘c. #;601 :,o.:x :.xtccntn ..,trc.ot. in ‘anc .,:.ty oi‘
.[_:calce " ‘I’“e con..:.dc ‘:.n,on .‘.‘or .,ucv “:' -for was *'t..tcd to bc in ~.‘:u: i
‘suu.o,.-'SZOO | - | e |
. Accow...:n.ng vhc sc_d poli.cntio-i I‘o. ?56&8 was o lct or oi‘ trans-
tal N v&ﬁ.ch adv:‘...cd yl*c Comisz:z.on tazt, thc *'omcr lice.tioq (\o. 25o20)_"

" woulc‘. be. d....nissccl md :.\ddcd tua" es sorn was mm to d:x.spocc oi’ ;m

- Aﬁpﬁopﬁaﬁé dismissal was .-filéd:'bn'Jp.ly'?B,' LoL3 léMd.-xé no Lzsue boforo
" tho Commission in-Apolication lo. 25620.  Hewcver, the mjors.ty saw 24t
to smn‘o t"zc ._ppl:z.cat..on b,; Doc;:mn ..o. _"6&17 o’ Jurc 8'bh, ..943. g




et - e

- ro\..'l. propc:'t_r a.* 361» South Andczuo.. trect to thc chlcrb(.cn P.pcr Campa:'y
i'or a-cash cos -idcr :i.on of .‘85,000. : ...'cpcd_t:.ous ...ction upon thc 'D...I"& of '
thc Cor‘.m‘ :.on 'va.» rcquc ed on thc gfozmd th..*' t‘mc thcn c:c.oting fac:.litic., '
'of.‘ tne chlcrbach P:mcr Cos-canj a:crc be:mg *ancn ovcr ‘oy -t.no .cderel Gwc:rn—v'
mc:-'c. SR ‘

A mjor:.t" of e Com:nis-':.on, hb'-'cvcr, ..th *cfcrcnco hcrc to |
‘Commi eiénc rs r‘..a.vcnncr, Sach c e.zd Cl...r‘c c‘.ccl ncd to ...ip;n an amronriavc
o*-dcr .rk'crcbf hc oropo.,cd tr fcr oi' tnc s-_:z.d oocrativo righ" woulc’. bc ‘
'duly a*oprovod a...r.‘ erthout 1."1...ch ~.;-.ws“cwf.:xl thc tro.m:.’.'cr could no* bc c fcct.cd.\
Undcr""..n.g *u:h re fu.,a... to :Ls.,uc t"xc access o*dcr '.-.':o... ..hc opﬁ.nion, ox- |
prc:scd and urg\.cd bj Co'm.ssioncrs II.:wcnncr an d S\.cn.,o, that m oporativc '
di.»a om.atcd i‘rom ....ng_blc nropc:":.y, s 10 moz-cta.ry or mrxc ablc
_va.luo 'mat,ocvcr, cmd th...t, ..‘wrx.forc,' u"zo Commission could not coasi*to':.uly'l
. _voto to uo ové or com.cnt to ..hc 0a..,.d '>ropo...cd .,ranzf :-, notwith., ard.’z.r.g
| 'tlmt she spcci’icd cons ido*a.t on was thc -xo...ina.l un of v200 onlj. , I* wa.. |
f‘urthor dccla.rcd, ar.c'. rcitc*o.tcd with cmpha.,;s ’ b'r thc txo l:.x... moi ‘onod of“ '
t‘ze M‘d ,..a.jori. ,/, the.t. thcir said nositio-z or atti‘c.udc in thc prc':iscs
"::.nvolvcd a pr:'mc:;plc" that is %o -'z,/, ..h:xt it, nou.’l.c. bo -dvcrsc tbc mzb-_
- Hlic :.ntcrcgt a.nd contrary to propcr c@ula*im of public ut.x.l ta.o., to cotn~-
, tcmcc a ..rc.ns..‘.'cr for Valae o.. ..n opc*at:.vo rign" mic"z ghcy k'cld B
‘ w‘ml_y v.'.‘.tnou‘c wﬂ.ﬁc » e.nd ta‘.t t Wy mcir polic:r i'.o bc "con.,istont" by P
) “r.. ung f*cm an:,f act t t wo..ld ot bc :.r. hccord " ...th .hc:.r sa.‘!.d doctri

“of. "tnc p*inciple _.r-volvoc." ( Ind«.cd t -sadd two ﬂc,..bcr 0 *cd A

o -a.id ivC- o ci‘ "'Jrir'.cz.p“ o and "cor*" stcnc,f" that "ho.,c tcm.. yct nbido :z.n

4 road,,r ﬂcmo:'j os we pu.. 'x.c thc :E.nc.;.dcnt* ol c ¢ jO" furthcr. :

4

Bccau*c of t.ne urgoacy of the m..‘.:.tcr, a3 :Lnd...c..tcd ...bovc c.nd as

-

clc l_,r discloscd. b; t"xc “cco ¢ hcrcn..., kK ....c*n and Cmig, on Junc Bz-d

. (19&3, ilcd' "d.t.h the Corrmzsion 2 vor ff..cd ..mo-zdcd applicetim, again rom .
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| qucstlng b.uvhor;zat:.on "or .;z.c"z proposed ‘.:re.nsfcr of sa:x.d Spéfrtivé
. r‘;:,‘-t. 'I"ais avvl:.ca’o_on di’fcrcd o thc o".’z.ginal mpl.x.ce.‘.:.‘. n No. 256~.3
in t'z.o wmicula., onlJ, .o-m..t, that it rock tod (l) A hc con.,.x.dor:t on
“'xad veon roduccd “ro'n ‘,.200 to but "l OO ..nc'. (2) .h::t c«.c"x of t‘zc soveral
natrons o!: thc T stcr-: Tarchouse & Transier Co*p\.n/ n‘_d a::«cntcd to 2 di., ‘
'. jcom:.i.x'i.umcc by wcstc)'r'yx‘of s v'.nhou.,c o%er. tiom.,.
| A In ‘c.".:x.« conncc'c:.c..,. ..t i., i-mtc.cs‘:.i-'zg to e ..h._t whcn hlcre‘was'
pro..cntcd to ‘c..c Co ""-:E.or. o“ t 20 gth C'-«..J' oi‘ Jx..nc, 1%3, propo o*r:i éfl"
o"dor g;ra.nt:.nb t"zc *:rayor of the i seid mp...:.c~t on by avproving 'c p{s] tre.n.,fcr-
” for tho cons...dcmt:.on of -"l OO on..._/ *wo of the's *d “.a.*o*itj mcmbcr., Broke
all-.vecd *ocorc'.., :‘..n ﬂ.ﬁ'..:d.‘.g ....c..r .;ivm,tu. cs .;o .,ho o*c’.cr. Co'nm...., ioncr :
'Clark'w:. h.hcld Hiz sign..twc. So, t00, dn.d t‘*...s d.ssc*tinz Co saioncr. _
Net, howcvcr, bcc...u.,c o.. Jj scrwlo* ag...ns* am*o' oi‘ t"zc tmnsi‘or, ire.
‘rcspcctwe of .xhctnor .nc co-:uidcr..tion bo e‘:L.OO .,200 or cvcn Lcn f-"
‘la.rgcr ..ur., bt.t .,ololy occau < I o .:ld not pg 1" ' ;:pc ' :ot.g,h v
gna.turc hcrcto > t..at X "m.: no.*t.f to the obv’ ous: -u-*endcr o thc .,a..d
_two Comis.,:.oncro w:.t pcct %0 "t‘zo 'ar..nca.ple involvcc." » or that I
':x.n stcp v’.itb thom as 9‘107 mdc thc:.* ;_:;r...coi‘u.. c:d. Irom tho roalm of .boa..."cc'.
‘comistmcy a,.d cntcrcd ...nto t.hc vphcrc of 51.,“_.4_: :.ncon.,iztcncy. _

o 'I"ms on thc 8th d..w oi‘ Jmc, 1%3, ba..cd upon' c plc..c:i..g.. of
~-oco:-d. bub v t.h pmicula. ro*‘s.ro e Lo uhc ..aa.d ;.mc dod. a.oplicatioq, vh\. ‘:
. Com:z. io'x, b.; 2 oaro :n..jority votc, is ucd Dccn..»ion "oo. 36&21.7, by r‘uich

We :t.c«-n was aughorizcd o ..cll mc'. ‘Cx-. Cn.:.g ac u:.:' .-:h_tcvor opcz-_tivc. ,
'r.z.ght ‘chc “o:-mcr then . poszc*'scd ..nd bc g tn.:t cortam p*c.,crf.ptivc rigw‘i‘
’ _hcrginbci'o-o dcf:.ncd. _ '.I‘ho vmn.,:‘cr w" co"'p...c vo in cvcry rc..,pcct t"xc momc::t
tho 3at d dcci ion WS s.:.gr.od ..nd ﬁlcd, ond at tl.:" vcry :nomon‘t it +he
H .,...Ld omr wive .' ght pa sed to und bccanc ves ted ‘5.5 ?..r. C'ﬂ..’z.;_; ' ‘.:hc r‘ms"srcc
| "'hcrcupon Mz-.v‘ Cmig bccunu clof;ncd Wi h _.m ...utnor :,' to cst...bli...h, main-

: th:z.n hnd omcra.tc wa:'chou..c Pt :mj :)oi.nt W:x.*..h:‘..r t‘m Cit _r o“ 1os Angclo




o 25‘.6z.3'-'3* | | o

 1. c‘. to serve 'v or _.’Ll of t"xo...c v.‘it::...n such ares %"ﬂ'ﬂ clcct to offcr
‘for . ot.oragg e.ny such co'mod..tzcs as: "'c*‘c.c... hnc'. bccn acc'**tomcc’. 0 h..ndlo._
'Ihc*c cg.n os. £o. poin tnc*c“orc, ‘ thosc. oort;on... ol tnc '1jori A dcc.u Lon
: xm:.cn rcc e tnat (1) "Cra.ig ad not act ual../ ...r.ucnd to 5ol ic ‘c wi .,crvc
o .,.crn*v pa. Lrons but dcs rud‘ the opcrativc pop! uh* prr" ~~~'ily 0 uha" "zc 'n_g.t ‘
’_ »crvo & so-x wh...t differc t class of natro*-'_'- 4 a‘:,' (2) "tnc build.ﬁg ...t 1601";,
.,a*"t; .»ixtecn h S'crec* was no'c. ...adc J....ol\. fo* pi..bl c storngc a.t 2 " e.:-id .
t‘w* (3) "A‘c thc t...mc of Lne Hcaring C**‘g h‘_c‘. not ,,'c rccg.:.vcd pro*:crty "o*' '
to. ge but nla..ncd to conduct. : wa*chowc bus siness. ..t lOOO .xmt- Fo ‘:'Avcnuc,j
Los- .mgclc- U ‘ : | |

Nor is hcrc any po...n* in thizvfur*hcr "crt:'.én"ir;x"thd. .S?"d.dc; '

‘ cz.io.‘, .bamclj,yh..t "Cra..g o gh‘.: 0 a qu..rc K stc.m'* ‘*‘ g..‘.; to do bu.....ncs

‘:md to use *h::.s opcrat:.vo vicn ‘as his au hor.‘.‘ay ..o co*mcncc and oondu:* &
_ncw bu incs s,“ ..cmng c‘._“c: nt class of cus*o...o..,, .‘m 2 d.z."ferc:zt...oc :
iovr.‘.'\‘ :or ju.,t ...s ‘.e....c:*-n, b_r virtuc of"’..t..nrc cric'cwc r4 C,h"' :;z.’z.gh* ha.vc
"""pottcd :.‘:,s mrc‘zouae S.n a.nj ..cct:.on of tco c...‘cy and a% such ooi'zt ‘mvo
.",crvcd t‘mooc v'ho c‘.o'c to p ro—xizc nis m....-.. ‘....., who.hc o*:ncr 'o..tro...‘.,.
"'-xew putrom 3 or a. m..xturc of tise 't.'.-:o classes, . Cra.ﬁ.g, 1ho had accu...rcd
- ‘tbc prcc:..c rish‘:.., and -lcf'cs .hat e tc_.. n..d POSS :zcd could l..'f'fu..l:r !
| o l..kcv.....c. 'Ihc ¢ :.s ro lavr vo the coq.ru:-y, and .‘za °..::Ll-o..ci Cowa. sion"”

| cmnot by an,/ cd:.ct of its o'm dc...i £, alto. s cualify ,,', or -ct aw:.dc ..hc:

g-:olic,ble l...w or ..hc. pra.ct..czl ¢2occt tqcrco..

-

'I‘wo :rorth., ‘end .,ixtccn &.,/ crcaftc Commizéioncr* Kavenner,
Sach.,e ar.c‘. C rk sl cm.d _..d “J.lcc'. o.. rt.co*d a cc*ta...*z. orc‘.&r, t‘ze effcct of
v.mch was "o '-‘eopc-a. “4he ..aid procccd.ng b sed on Applic;.x .’x.m No. 2561.8 "fo*
N t‘mo purposc of dc " ..Jhct,‘w- Dcci.,ion No. 36&...7 s:zox.‘Ld bo rc.,c ndcd,
: ,_altorcd or‘amcndcd. " | ”';mn, ...f‘.:o* n.not"zc*' zrtc*ml of rOTo tn..n e monm.,,'

these “"‘cc -clf::mnc Co -n...s.,ior.crs :.3..1..cd a now ordoz- dc.,ignod to ~-c:.,tr.i.-:u'_'

- and, ‘ﬁncrcfore nu..lx.y, ¢ for"xcr order. oi.‘ June 2th, l?k’ 2, wh...ch gavc




: c.op:-oval 'to anc'..'a.ut‘, rized ':.hc"dosi:cd "ar‘a..w‘..t':r o; whe ce.i'.dljvpr;:‘sc:i;v!’:.ivo,
opbm “ve mgh... N o | | »

' Acco*di..g v t:zc m.ﬁor ty view, as e.:':r c’. bj Cor::m:. ionC*' C“.amc 3
in this l st c.ccisio'x oi‘ zhc -‘.z'ic.," "thac Co::mi sion .::z.u 'zot in ":ll £3Q50=
“',.ln.on oi‘ all 'bc i..m‘ f*c‘:.s whon it icou cd Dcc_....m \o. 6A.'L7.l ..m‘" ce it to
.,ubr:'it a.s rc,...pon.,c %o that ..ta cmend ,‘.,hat no mtcr* i‘o.cts woro d.--‘ .
clo cd throu "x tno nco.n’.ng that fo..lomd the copan‘z of hc easc tm.* weroO
: not kno*n to trc Co:n::is.,io ot the t.‘.:::c Dcc:.s‘ion '\Io. "6&1‘7 was signcd ‘and ';
£..lcd o ccord.‘. , o | - o

"‘t:.ll “uz'b..c. , in ta.;.s last éccisﬁoxi the said :ajdrﬁ;ty hol;:'.,ﬂaz. 2

' conclu.“on, uﬂut "ubo'x u:xc i’x.ll rcco*c. now dcvclomd r doc not upno,r to
be ia the bua ic. :.ntc-ost ‘;’..:t the -utno ity *ox.,_,..t ir. th_. uplicatio'z be
,g“wtoc’. LR .,':':.:: bor‘amc..v to oo.m*vc ‘c. tni.. poi*'c vhat t"xc R tqc _
.mjoz‘itj, m rconc'z ﬁg the caso, opc.utcd to ulac; t:u, Co....i s:i.on in ..‘w
posita.on of an advcr.»..rj pnrty. "t ta C‘Cb:’/' "'u:ncd "zo burdcn o... "‘ *g v

cstablis‘ b,,f co'motmt cvidc-ucc 24 thc pr‘ or ordcr oi‘ whe Comm..ssion, u..1.‘13

- r.é.dé.?ﬁ 5. uo, shot.la bo '-ct as iac or a:.nu.'l....cd (Vo*f..n v Unitcd S‘:n.
o Usi zo' az . .,d.j"«;, 1133) : o
| The tcst;.r:. -j tb.c two Commizsion v tno .,os, hos -.'c'.ro; ghands to
*x.b,tantie.tc tho i‘a.c L .Qpr sen .tptn.o‘-z.;: of ‘hc vci‘i.’.icd ord gi'ml ...nd j;ﬁ,:chdcd ,
l cat:.o...,. al::o, docs hu u..,t..mow ol cc*tain c,ccc"t.wcs of bo"h <he
'""f o* &d 'c.ra.. i'croc , a% x-'c...l as ol ‘ch«. Scer ctar:/ of ‘;Hc I.os ...ngo'.'. s
_ 3«_:~cnou..~ ’ a's -"‘M-'l""olc .. o'x, Ao tt."t‘ i‘:.cd on bc.m oi‘ er. C......g. .-..‘c.h re-
forcncc ooth %0 t...o plcad:.r.ps a.nd. %0 tl-o .c.,ti:».o':y of ‘c,..os:. vrit .cssc.., thc
rccord c*-vc.. to c-*.::ali.,.., bc:;ord tuc L .udow a" dot.b" _vhc “ol..o r.'z.:zg. La ‘ ¢tz
t (l) _t the .i.mc c" the tra %for .c:ucrn ;::a.. pwa ..nrf a gcnero.l pz.b.d.c
varch usc ‘ou.,i. undc“ ._ stot o*y' ;._';r-'m" of ~.1.1?..:1@1“ v a" 36L Soz:t."i mdcr*o*z
| n.ct, ;.o- ,:.pclc tlmg (2) C*a:.g ...ougl‘:‘.:. *:.o acc that‘pn.r‘;_cu.ar . |
p*o*c pt:.vc ooc*. xvc\r:'.L 4 to tho cmd ..h.at ho :n...g,h* cngugc :i.r. gmc ul m.b-'

.

o lic wwohou.,o busincss ht, .1.601. East S..x*:,cmt Strcc.t, 103 Angolo* ;3 ....at (,,)

%
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L ”*-. Crai i 2 warchou..c man of cytcns:..vc cxoc c..co, asd tazs (L) .hc*c iz

a dc..:.ni ¢ nu.d "or 0czc‘.c\d '-.'.:rc.aox..,c. rc;.l tics 4a oo Angclus.

N

l »oroovcr, thc z:i.m;l“ faet that .:c.,tc':n, through u.,aco; h... équircc‘.
_ p..ivc r*.ght ,. cow?.cd T .t’a the 'f':, ;t"‘.'c tern con nuoc. to
sc:Vc tnc public for meny voars nc:ct,prior to .,nc s..ic'. transt .,' p-:ratc' 4o
' _ra_'isc.:‘.tll;.c -: _.urptim, ...lbc:.t *cbuta.blc o'xe, t’)m ‘aci:e ‘ puol c“ nocd
fof th. ..,cmcc "c::d cd, ‘...‘d t...crci‘o*c, ‘o"zw A cor; fnvation v‘acroo mo.zlc. '
be i*x t e pt..b"...ic i ,orc..,t. ﬁ.l:hox.gh'nc*c"y a ~:“c""~.1 r.ion, yot .‘.:. law :‘x.s ,
| ,bot“i c c"n'. an d co‘.clu., ive: unl c’. urti.... *'cbut.tcd bj co...pctc..t ..dvc S
ov:z.dcncc.. Bu" thorc i., rot o 'cmt.’:.l_‘. o,. ov,.dencc in u‘mc rocord ¢von 't.om.‘.;_:
ing to ovc*comc the "orcf. a..c‘. ci'i\.ct o2 such ':ro...z..p‘.:...ou, to-x...t, tnat tacrc
*'-"as, at thc "i:nc o.. tac ‘c.rn., cr, LY su‘p ist :...g nccd i‘o* tnc ,o-v:z.cc, b,,r‘
_*c..on vhorcof *‘uc -c._d presum"ion :.lonc is s iczc*xt .,o .,upoort .,he or‘ g;
iml ordc .uutho“.’x.zmg thc o.:u.c‘. u:c'a.r'.s‘ cr ‘.._.d, gome v‘mt convcr cly, smﬁ.— :
'c:.cn" a....o"zo to refut e *hc -wd corclu:...on ‘10 m..*o.....,f, ow’ccd abovc, ’..o'
' ....e cf"cc‘c. ‘cm..t hc ':roposec‘. o*der "'ot.lr.. ot bo in thc public in‘cc“cst. ,
D.o. cycc on mj bc t..rc':. w0 ‘c.h«. act:on o“ ‘thc. 'n..joﬁ.t,,r in rooé- :

cm.ng Ap':l caua.on ¢o. 256 L‘;ho*:‘.‘oy to c‘.o so. iq a.ccordﬂd b,,r ucct..on 6&
of tne Publ..c d :.ln.tic.; Act. Bx.t tne po * 1o "r ::c:."xd alter or a.:nerd an:r
o*der or d‘cc.s..,.. o' o t"xc Com.-:::’....s_on is no* unlin.tﬁd in its scooc notv'it‘z-.
ta.nd:.ng uhe opinlon of he mjori T to .hc coﬂt.ary. y |

- i‘,' 1n *‘ne ;n...t 2, ca..;c, a,./'aroval o*‘ the proposcd t.ran.,fcr had Been
obtaich t“a:ough “raud or i""‘ 58 rcprc.,c‘xtanon as ‘oo ,ate fal ,..a*ters,‘ me
| Comm.. sio‘v. 'mu.’l.r' nov o*.ly be ac*...n'gw Wi "x...n b t" la.-rful aut"xorit:r in rcsc_nc‘.:.ng
the orde but ..t would bc 5. 'c.u+~r to do .,o. , Bx.t m the ...bsencc of sucl- |
"rax.c. or ‘:rivreorc..en" a‘:.ion, a rescission of the orig.x...al ordwr would be vrs...b- |
out, ‘.chal' sa:xct:.o... < In the ) te‘r' of the .mv:lica*io.‘ ij‘;:n.m .aa_t .s ’

(npp. No. 20" 6L, Dec. o 28676), dcc‘ dcd .ua.rc. 30’0..,‘ 1936, \.:».n szo00 Was

ra*.,ed in the na.‘:.urc of 2 ouest:.on of ld.W, :.de-x ical with. ‘c izoue in this

_7_ o




| h 256uafz‘>. | ’ | o - . '

- cage IA .r.t., doc:....:z.o'i i.. m.g .hc 535 d Anpl..ca‘:.ion \o. 2016& t‘zc Com-
| ‘,mi..sz.on va:.d in pa.rt- nThe surisdictd a of this Connitzs io-u. to di:po..c of.

o ‘thc is sues whica have thus been prescntcd l...mtcd 'olcly 0 c‘.ctcmi“.:i...g .

v’bo‘taor .l"c Comif-s:.on** anproval of the or:.vinal ap':l:!.cavio'x wWLS, obzai..

: by some i‘raad or :n:.srcpro.,e'mat.gons of t e p..r!:..e,, or whe hcr thﬁ provi- .

sio... of tha.t ord—r ‘:a.ve a..ncc bocn v:.ol.:.tcdb" (39 C..{.u. 667, a‘b 673.)

" To ::v m:mc’., cre 'is.no cndcnce wha.tsocvcr :.n 't. c record ..,hov

" I; or cvcn uc"adirg to 'h§v. tna '»'«cstcm a::d Cra:.g ..ctcd othcmsc "ohan
honc.tl* » o-scnl,r :mc’. with the utmo rcod f \or do thc m...jorﬁ.ty me:n«-‘

'bcrs of hc Comssion challcn"e he bo'm. -..dc.. of u"zo pm...cs to thc '"‘ :

- ..mn.,rcr. ‘\Ic:.thc* do 'cncy prc.d.:.catc t‘w:.r acc.;.sio.. upo*z .:m:r vomn.. or

- find...ng o.‘: fmud srcprcz ta.‘c, on..,, or brozch oi‘ a.m,' ordc,. oi’ t.hi.a Co*a—

. xd.wsion. 'l‘hcy thm oy-pass tnc onl_r bases J.or a lcgal rc.acission o thc
origmal ordcr. _ _ i o | o

o "‘t :..,A.vc"_l -e‘.:tlod ...hat any dcc zion of a cna..i-jud;cn.a... body . cuch
as thia Comm.ssio*z, mde z"ter nc..r:. ng, o bo .,upoortcd by ov:i.dcnco *or-
ma...lf in odxzccd upon thc hcaring in ordo* t.h..* ..hc dccis;on x:ny bo ..u...'taincd. :
.s..orcO'\rcr," ...n:r .n.ndﬁ.ng wi‘ "zout 'nppor":.ng cv:i.dc-zco i., bcyond thc lcgal powc* 7
of ..hc Co-'mia‘ on to :'.alfc. Comcoucnt_y, any ordo* b‘.sod t’:.creon iz contrary -

to law a:zd hmcc gubjcct 0 revcr..él b_r cowrt of com cn'c. juri...d..ctio...l’ .

(mtcr:.‘aa‘cc f"omcrcc Comnission v. I.ox. wlle & u.?. Co.. » 22‘? U S. 88, 57 L.
B . 43 1 United Statos w hileno & 3.R, Co., 265 U.8. 271. 68 I 1016

Mpratve United States, 298'U.3.L6.,, ; 80 1. T4 1228, 1295, C"xic'wo

."Junction Ca-c, 26h U.u- 258 '68‘1; B4, 667; In o Bon‘a aniﬁ‘Waltor 39 C R.C.

667, 671- and Bver*field v, ,..'wp', Case ‘\.o. 2006 Docﬁ.zion Yo. 18085 oa. o

o Ma.rc*l 21 1927, 29 C.R. c 372 )

"’b.iq di scm' uox..'l.d be incorplo'c.c :z.f :." f..ilcd ‘o 'zotc a.nd comnt

: fuoon yct a.not‘zcr po"t:.o'z of Lhe ority opin:.on, as. cxprc cd b:r Comm.. io-ucr o

C.'Laﬂc, to-v-i'c. t‘ut "i" is c Lear, *ha.t *ba actuﬂ. active bu.sincvs o... '."ca

i
Y
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‘ -'.v:c.a, for ‘pmc‘aice.l -?ournosc z, d....,co..t‘ aucd on .-.pril Zm.h " ’l‘hu:, by‘i.r.nucndo;
'ruhc ma.jo* y ...OOK to pro:jcct. whe i -"erc:'.co v‘mt “here nhad bccn an abando*z-
. 1 o
_ mcn* 'by "'estcm o it... o'x“o..ivc right ,....d ,horofcrc, ‘Ln:t thc*c rc.muncd

noth.:.np' .o 'c.ra. fc.. .1 .,u* tnc rcc«:rd, as hc*c...nbc“o:"c ~>oin cd out, cl«.o *’J:f
' '.'.,hown th..t es t«.-n x-r#s 3‘:.“..11 oncra.t:;..g, 23 a go 'u; éoz&écm, m 40 and on ..hc
‘ vrw-:,r d:y oi’ thc tr..n.,..cr. ..o..co, if an & é.#liod nd..nz o:\? ab.mdonmcnt $.z in- J
",’__'tondcd i.t i., sufi’;c‘ cnt %0 cn.tc to mo Lact .....-xt -m,h L..n.’. .':.c io 'is‘ uo" g
-uppo*tcd by thc cvidc'zcc. or much greaver ...:z."n:.ﬁcchc, howcvcr, gy 'c."xc
"‘ac‘b tlm t\ca.c.rl/ wocar, LpO’x Lhe .ac/o of t"xc ma,,or y dcc.;.,n.o—z th:r: the‘
| mjor_f." bcscc. thcir o*dcr of rc-c:‘. ..:‘.od, st on & f‘ﬂd.ng ox cvcn on ..n
-o.vc*mo..t oi‘ e.b;zdonmmt, bu solcl,,f upen thc:w conclu..ion,‘ .rh:z.ch ..._.lfcv.':‘..sc
is ,~moll/ vi*hout *hc m.-omrt of widcncc, .h.. v, &z oxprc'- "Upon thc
'i’uJ.l *ccord no""dcve...opcd :.t doc.., not ..ppc:ar oe :.n the pnbl:.c J.nto*czt :
hot tho au "xo*it,/ soug,ht in ..h:.., Appl.x.catio'x bc grax cc'.." |
In. ‘c.hc orig_nal o*dcr of June 8.*.1*., ho.:cver, .x.t 2o -uomttcd
- a conc..u..,ion, that thc propo.,cd tr...n “c* of *‘m sa:.d opora. :.vc r.«.ght :J.poc..:'cd
A”"to bs.. in tnc public _.nton«b.. .,or:n.’x. siozer 'n..vcnnor ...nd Sachse wore -ig;n..a-

.,or es %o th t dcciuzo.m But nov-, th rcfc*c-mcc to uhc -ub.,cqx.c*‘ op.m.’z.on

o a:zcr ordcr o,. resci wion trc _,r reverse thc.n.,elvc« b/ nold.x...g, l:.fc'..'zsc as"

La mere co-zc u:ion mc‘. m :::c ~b..cnc« of :.my findinz., of ..4.ct, t*:.:x t"-doc.-:;‘

' not an ncur *oo bc J.n ‘o‘zc pr ..c mtc*c'* 7. ...Lt.. o:'n.zc sac sad .r".ns.cr. -
‘Althox.gh the jo*i"y n...vc bcon ox.ity veny u.euomc. througbou:t J'““t :1. '.vill .
‘ bo ob.,crvod ‘c.lm‘c thcy did ro: vcnturo to ﬁ.rd 'c‘mt ‘such m-“cr- wou.‘l.d bo

" mdvor a to or i n'-tmlh v th t"zc :m‘:l:.c ...n‘ac c\.n-.

By v;rtv.c o cction 5041 of t 20 Pub" ic bt:. ties ACt Iestom;'

' 'poﬁysvo' ol a statutorj gr et of m.thoritj to opc*ato p\.bla.c utilitf w.rc ouse

o ousinc 3 with_n ‘c.he y of I..o.. ~¢cles. Al.,o, by vi '.zc of logiulutivc on=

' "_‘.ct...cnt :z.t ".rc.s p"ov.xdcd that a pre'-cr u‘:.ivc r-c,ht, 50 accu...:'cd, w bc «r':n..- ,

“orrod "~.s o her oromrt._,r" but "only upon autnorization by 't."xc ‘?....:.lro...d Com-‘ -

9m
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ion." In tnc in..»tg-. eas ¢, Lhe "'tﬁhorii..:'.t fon- l-.ad bcc.n o anted (Doc‘
.»im uo. ,6&3.7, Jmc 8t‘1, ‘...91.‘-')_”, M vhc*c ir: Scc tion 50;15, or cls cv.’nc* ‘.‘..n'l"‘ |
'tbc nc %y ‘.s thc*c rc qui sement 4 4ae tr w*cr o., 2 prclséi-iﬁiiro rigﬂt
bc .n.b,jcct Lo thc l..m_ tio*z ‘:.1*.# thc.tre.n crcc .,na..l con..inc hi zcrvif'o
Lo mo..,c v'ho ':'c:;c:‘ ﬁ'atro..., oi‘ hc t*m,feror, roccivo ;.r\c. s‘:.o*-o o-':l,,r t |
g tj'oc.s o.. ...crc ::.sc n..nc’.l«.d by t..c tros "c"o > or oporatc ch bu,inc

locm io-m as of ..hc _....nc vo"f _'thc ‘-_tr stor. A..l tr:.:‘:. cou..d bc "cg..lly
“ouircd o Z.Cr :'..:x.g a‘ x uc t... i‘*:,ﬂ. ﬁfaaéi‘c ms ..hat hc cv.:.dc*xce ‘niz *z—- P
'_--tc'x ion o atorc :nc*cmnd:.sc i’o sho pa..ba....c g.... ...._y, for compensatior;,.v; '
:z.unin t"zc City oi‘ ;,.o... mgelc.,. (.,c.c. z)._"" ' ‘ ) _ | |
| ‘zu*m x.po-m Dcci.,ion o. 36&17, hOova so;‘.d ..tsbu incz..,'pmncr-
.‘t:.c... , sit wtc at. 36-’4. Soutn mdcr...on ..,treca‘., 0 the: chlerb a P.::cr Com‘oa.{,'
e.na uro.r.si'cr*od S.ts pro:’.crint:.vo opc. ative right Cmig. ..nd o .' o
C'*a.a.g, likcv zc in rclf,wxcc upm Dccn. ion No. ,6&3.7 y. ...ssumcd h.... o f to bc _'
‘_jftho o.:-xo* of ‘chc said p*cgcr..‘o ivc *igh" anc'. ..orbm m procccdcd uo cmcnd
bo‘:."' con...x.dcra.blc *:.mc wd monc/ prc*:ﬂri..g ‘c.o 'unc"ion . archousc_an :
| pm':u T o_ vhc .fo*'cc a.nd of i‘cc‘o o the oncratiw ris‘x‘.: $0 ucémod |

| Uéon 'thc cffoctiw dutc o:{‘ ‘.',nc .ﬁ:.:.d .,r:msfcr, to- 'chc etn dw' |
of. "L..“J.C, 19&.3, uhc fu..l lcg..l ‘c..‘.'t"c. w *‘m :aid. opcmt"vc ....g,x.t, a..» 2 dof...n— o
ite itc:n o" pronorty, ves cd in v, C.hig. ‘. P'c. m.:; bc d:wc..tcd of h:.., ‘;i‘:.lo
' _thorcto omv by md th*:ouv‘z dc;:rcc o_’ n*opw . ::.bm..l ,- 2 cr hca,....ng,
upon: compctcnt cvzdc..cc ,o t cff.‘ ¢t t no hr.’dl uccu.x.rcd or '.m.t "xo he...d
_. “he. proport" il...cg,.ll,/, m..‘c not othcr'ﬁ .,o. 70 dcp*ivc h...m of tnc -:r'ooor"y
throug,h "hc cmcd..cnt ro“lcc‘acd Smom’ t"xo dcc.a...i.on of t‘xc ..,.:ud n..Jor.’x. K
'vou_d cons itubc t:u:i:zg ol v:ro:x.r"y v.;.t.;ou‘ du«. p*occs.. f Lowr in 'vio
oi‘ a con.,t...‘c.ut oml gL.g.ro.n cc..r Thc ﬂ':m.ica.b ¢ lm: on thi.. point is £00 t"cl"

taol:..shcd to rocu..*c citc.tion oi‘ aut"so-i -

Bu‘ wnolly .no.rt from t : ap '.Lic ion of Lho "duo proccss" cl._uq‘.

of tac. Con.,titution, ...nd oven d:.s':omuing t .hc vani...hing po.:.nt thc ’orcc

10—




c.nc‘l'of.cc‘ ow ho :.:'d,.c cd ut.o*y low in tho r‘p;c'misés“ thcr.s‘:'-v.'otfrcr’rﬁnz,-' a
_n ‘z::r ‘iuc’.vme.,.., ;.-.u ic‘c.... ba z‘i‘o j on ‘ c brotc rg n.A'. |
','thc.hp c.in,_‘, d; thc -'-.jo t.y, t‘um 5 Z:z'; ahcrc:.s i; ‘_ooczr.. :L‘-on the

cvi&éncc of he rcco*d not o :f tm‘& :’.r. CrJ.g conm..t‘acd no wron .13. '-c‘:.
';ccu..r *zg t,.c ic'. .6;5 1-, Ve .’:.gnt, out that ..c ._ctcd - ougi‘out hc’xcstlj,
fra nkly 'md :.n pcrfcc" gooc’. faith .,..," "ould o a.. ..c" o inj stice, '.*d..h'
ﬂtt.cndr:.." dﬁ'“g\. and Llosz ‘:o ".r. C...ig, dcp:':.v"- hir oi' his: ...’z.d p*o:ac
r:.cht upo.. tnc mc*c v*o‘é}t, unsu'apo cd ‘oy the cvic.cnct., . n ':. 1~c said t
'..cr is. ro" in v"xc pub’ ic ..ntc*uzt fo ovor :.t. ould bc ...n é" ur-/ort,.r
th...s Co'm.s.,_on, o.,c_u._ i ,udic:.':.l bod:r .IM‘:, snov.‘.d —zo* da.rc to wsunc t.o
on in the rb ence of 2 I-:.,c.. ..msc of '4 the bc ci‘iccnt rx.lo- of com .f.
L *bo Comissio* B2Ys. upon 'uch .L.ct- ,:~- obt..in in 1:.15., e so, ‘
o '0
resednd an -ordcr wh .creoy ..h tr...nzfc* oi‘ an operat :'m. ri,,ht vas 'vm*ovcd _
‘ thén‘i;‘?‘y ...t ‘..nj t.ﬁnc, .’z.n r'"'pom.,c e ﬁ.t., ::ood or th mmn‘o, rmd vmcthc.'
) motivat\.d b; por:ona.a. ...ncl..n:ion, prc.jx.d cc ,'-'.r‘*d.... or. c:r:m.cc, mv".'l..z.
a.n,/ otnc* opcr *:.vc rig....; hctmr v*c...cri': ivo urs .:.:.:*t‘.;o 3% tu..or"/gr;xt_j :
or cx‘...tmc by vix'buc of 2 cc“t.._ ic e 0" m.::l:.c cor'vc:" f:mcc --.c'. 1c.c\.ss£it;f\ -
nnd 'c.nc Cc-mi s:.on co\.ld v'\ - | ~1-on. .,r:.rﬁ.lv "1\23.1 1.‘:,' an cmc t.:.'.rc rﬁ.f""t ..h..."
, had vc..atcd ...-x 't.hc trm..,fc“cc ror r::a::'c..m 280, ’ ...t cou,.d b/ tbc ame voron.
‘and bj whe. .,o.'x.i‘smc p:-occ...., cxt.x...’ ko opf t“m rig bt "n:*" ‘m bc-
” come ‘"c.tcd a.’t:. y orﬁ.o* time. vi*' wn § 'tor'y of ’.:z..., Co'-" io...

B Pcncc 'Lt i "t' :'. cl seis? o:Mo vhi h. tl'.i: cnt i.,' uddrc"sod
serves to: ,jcomx 26 ch*y opc*‘r.t’vc rizﬁ , ‘ 4 '~:.-ubjcc" “o
: .rcnlm..on undc*' t..o 'r’ublic L’t.z.li’:.ius Acu._“ nd -c}pﬁ;" . r..,hu :Ln-r
volvod :.n ..hiu asc my ‘oc t.s.‘.'n.-'x "rocl Lhe bo’ wn oume | .no:] nrc*_n:d
: '_by .bc p*occss,‘ *xd:.c'xmd by ‘o..c :sajor:‘..t. o*:_n..m t.xcn c...ch nnd cvcry bubl_n.c
‘ 'util:c,,r opora icn .x.n C..l:.*‘or'::.c. cm 00 -Lbjoc"od to luc trc mert. ‘.or

4

' th:vp..pnca.r* bo thc conc:cu..,,', .,uch m N bo the oojoctivo conto”-pla.tud,, ...nd




omay cvm bc dccmcc'. 40 *cﬁcc’o the p*c-rc.t vo:.ic:, of m.:.., Car:m s,on.

. A'd ci .._on o.‘.‘ t ..nvolvcc. 5.:- th:'. proc«.cdir.g, imircd a3

3

i4 15 by come mot tive m!movn, s obviou:,lj not u*oduct o" bo..... side
cndc vo;to ‘-;¥ po'xd to lcgal c.ic os, f2ll : :Z.nc'r‘ tab‘.‘./ in o t:xc cla.,sific,-:
t_on £ an arbitrs.ry dccrcc ‘::.nc‘. bc...r.g "w vh | .:.cct.x.on of o.n arb raz-:,f'
'.:xc‘.:, it .1., .’z.n ﬂo sens o jx.c‘.ic 2L in.c.._ seher :md ....; A rcforo, a *c‘lc.ctio-: o

-

) upon t.,c cus :.-jt.d...cz._l bodj una‘.: f .ct‘om a5 t‘:.a Cc.li.‘.' in Aﬂ. oud Com-
on.'.‘ ' | R | |
. ucrcw"z.." :... t‘nc m.turc of'a sw:mﬁioh, : thdoézéﬁcdoi‘ Lhiz @fom
i sc".t w bc .,z.bm..ttcd tnu., R o R
| . W-Q.v s .,.nc'. ity dcc;. Zon docs not cont z.n, nor docs "'"h‘
purport 0 bu b cd upon, i .:/ ..pcci,...c f"zd_n oi‘ fheh.t
2 ’I'mu t’u., dcc:...xon :-u orcd.c tcd so...c _,r upon t ¢ conciusién,' ;
cl vvitn ut: up':o*t :z.n nc cwccncc thc cf“cc., hat *:,hc |
“‘zramfer of t.n ::.d opcrat vy rig ‘zt -.-:onﬁ_d no‘ bc in hc p\.b...ic
'mt.crcu‘c., | ' |
3.!1 Tha .,hc‘ opcra.t‘vc of cc“ of vh m..,.,om.ty doc zzon is 'oo
" rc.*cind. ;..c i‘ormc* or orig:.n._l order of Ju.‘c Bth 191»3, v...nd tha*
'.‘;'vduch act o*‘ rescission 5... :.llc~al in. t".:xt it :.s not ba 3cd upon :
*a.fliy"wr“'.z...g*omd.;.v" o
| Le Th.:x" th .,aid dcc:..,:.on. ., in vi ...ol.. vion of “ma "c’.uc nrocc*-'" o
',c S oi‘ tre Con t:z.t t..cn. | | ' | -
5. at "xc eff c’c. of v..c ro*c on, ..t.,clf tnc product of
e.n.x.l eg..‘L ~.c.,, is to t.b,;cct :lr. Cr ::.g, thc trm c*cc, to 2 pos‘
.ti.vcl i;z us 'c.,,cc, ,t* c,rd\.d ‘:y on aporoc:.rblc de:.a.gu nd J.ow..
‘ 6. th‘x‘}:‘a ‘:.'no a.z.c’. r..jo. ..t./ dcc;smn in it.,oli' l-'""‘;. b

’for and mv*tc an .x.mc*mcc o oi’ c .u' t‘u.,

i c*t o :x.gno "zt of tnc 1.:w:' or t:mt‘i‘.: :S.s cortent to'roam 2ime




L_.zséus.vnmc] - R ) N X

‘lcwly amid thc :mzc of Luility rcgulat‘.on wit hout .’ch._'L gn.:uda..dcc,‘.f,-‘ |

mle 5 pcrch...ncc, ::.t may be ...n...crrcc tm the Comm.. ..5_5 o

b::.ccc’. 't.h...'c tJPC of p"‘"oso'o"xy ’-"h...c cc)f..., a‘cta:.nmont o.‘..‘ 2 dc*...rod o

,‘cqa through w co*wcn...o-:., cfpcd:z.c..t :.rrc.,poctivc o"

"cga... proccc'.x.rc md, pcr"a*: Loven in dc_;. nee o t‘-zc dlawr it.'solf;.'."

Comi.,sioncr. e
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COmmis one.\Bu" ld: ~z in mout able and t o*ough

'*;‘munnoc, discuuse, the legal a“d cuua¢ aﬁpncts o. hé maﬂority

'f y;'op1nion a“d orde..;ﬁ am in 'ull acco*d with e Viqu cxn soed

<her ein., In addition, fe % co ne’led o review . rurther vhe T

r\i1cedurag irregula*it*eg whicn b"eccded i LS ddopt¢on..ﬁ"

mr“n“fer °’_ he P"eSc“ipuive “ieht ;nvolved was o*isinallyh"':”

";authorized bv Commias‘o e“s Bhven_e : Sach €, _nd “ysel* on uunP 8

‘?‘19u on its me*ito based on verified plead‘nps._ Thn par iev in

h;good ‘a;th’conau“mated tne zransac io" on or: about Julj ,L.~:~orty§' 
 six days a*te* the o e. becamﬂ Pf:ectfva the majo ty, wi hout

'T \*e*t‘nR es ide tae p“eviouu order, reOﬁened uhe p*oceoding fo*,_llvf
”;roconqido“ation.ng,':”"f‘ 1_ " _'_ - “ ,

'"7‘”he najo*ity deciuion reucind;_g e aut%o*ity previouﬁly -

gre nted is,bused uno*VI"*alae coct*;ne and iu wi hout support

'C:'facto., Aw a precedent uhe docision iu rar ~'r—:.c.u:‘:z ng in itg ect

'“'fffa“d public uuilit s ee*erally.

‘not only upo* warehousemen bu ‘ l°o upon tranSportation companieua .
’ In signing the dec‘s‘on t Jo it; was we’l adv ed.,

mhe membe“s or thﬂ Commission's:st ; h lega; and technical

“1wno wero consultad Ni*h b uingle excrption,.mere unequivocally

5h fopposed to uhe p0°itio“ aesumed by ze. ma*o*;ty.{ ”hey eyvressed the"‘

M:f‘*i*m belief that t e act on conue p¢aved would be imvrope*, unsound

‘ 5in princi le; and i’ contestnd -wou;d probably bn decla,cd nvalid.

vffIt uhoulu b t' d; tnat in the ,nstance ey he single ercept

ff tnc aff msmbe* ca:e*ul y- qual‘fi*d is pos o J ”he ﬂajor4uy,

"af{f:however, arbi arilv dc e*mined to ca"*y out ito own wi’l.;f”'

I cu*not uubvcribe uo t e bu*eaucra ic _ethods o’ ut

'"1 fdi cgard o‘ and conteﬁbt ro* e tab i d Precvicea evidencﬂd by

J”5ﬂm tne maﬁoriuy s actio_ “‘vh*s v*ocecd nSv,r« :




— - "A.'f"eSsns__ -iwa S

" Coneurping Ovinion .

| The authors o* the two’ dizsenting op“nion, herciu have”‘

" tal en such liber v's with *he truth attempti.g to justify thei%w
eobviously unsound position aﬁd have $0° oompletely disregarded |
'e 'pertiuent‘* cts in this entire matter that I feel not only justificd

. ;ﬂ;but compelled to respond | | |
B Br*efly ecd f*eng-y stated th~* opinion 2 d order '
7‘;approved by the ﬁagority of the Commicsion, n_mely Commisoioner*
 Q'Have.ner,,Sachse add this: Commess;oue which resc*ndo Decisioﬁ .
Yo. 36417 wes made aecessary, and was voted for by‘Commcssiooers
;Havenner an d Sachse, ouly because, as scated by P*eside t Have““er,'_
M‘the previouu Commission Pction as’ Par as his vote "es conoer ed |

owas besed uoon m.scoﬁception of the fact _ urrounding the eotire
W“j.matter.-5,” S o o ”
| "‘ - he ear“ie* decision hereby *escinded was,_ih my ooinion,
' 'the reqult ‘and.. an other example, of the Commission s failure to
-f:insiot apon havi“g orooer and adequate information before be_ng
eoersuaded to pa 3 official ﬁudgmenx in ouch oo-called urgency
vwatte*s e @ his was repre ettod to be. ‘ | | |
o xf the"e ‘had been auy rea’ need for qaick acte on on the
'fipert of the Comwi°sion ’o* the puroo se of maging avai ab le for
r.othe“ ocouoancy the property of the Woste-“'Warehouae, this could |
lheve been simn y and exoodetioucly accomplished by prompt COmmissioﬂ
5 action uoon che 1r°t application in *his ueries filed by‘Western '
anrehouse ou way 10, 19&3, auking pe*miusion to d scontinue ito_
| ooer tion., This aoolicatio“ Vao not vu'omi‘cted to the Commi ion
for of iciol acteon elt oug“ it was on fil ‘ or 17 doys before the_
 JO&ﬂt epplicetion ao?ing aut ority o trcns er by sele the prescrep-
otive resh* nvolved was f*led by C*aig a&d the’ w@sder" wamehouse and»
' ocTranseo* Comoend.. It ;s there‘o*e quite evident that the emergency |
‘ 'ofeature did no* develoo, o“ Va3 not reoognized, anil hastj action f

.‘1-




v ' . . . .
“‘ . |

' 5 by the Commi sioa iq approviﬁg the aoplioation uo t“anofer waL urged.
' This Commis ioner viﬁorouoly ma*ntained that the Commi*-
N siou ata. not have sufficient factual iﬁformatiou to enable 1t to
iintelligently oass gudgment on thi 3 matter and thnrefore oteadfast-
| ly opposed thr gramting o* the Joint ”quQSu to- sell and tran°fer B
"7ﬂo the: prescriptive right iovolved in these. p"oceodingo and he voted
\5,1aocordiogly when action we t«ken on both the first application
made *or oransfor *or a two hundred dollar cousideration and the
amended apolicatioq with the sele’ orice rep“e »ntod to be changed ;
‘,._to one’ dollar. | o | o
| | ,. ‘The farcical method reqorted %0 and employed 1n this cese:
‘”-'in submitting an amerded opo’ioacion in which the sale price was .
";.supposed to h&ve been changed from $200 to $1 (1n o"der to ﬂeet the
obaections of two Comm_ssione*s), as was brought out in the hear-'
1wg and made 2 part of the “ecord, cﬂrtainly ahould not go unmen-"
 _t1onod, 1or'waq it forgotteu by any of ohe three majority membcrs
,when pasuing ’inal judgmeﬂt.,r | |
Disrogard and ooﬁtemo for past prootice“offtﬁe Comﬁis-x
}ffsioﬂ 15 stre sed iu .be dissewt hereiﬁ. I welcomo this opoortunity»‘
‘to stote that *t 15 uy firm 1ntontiou, 2s. 1ong as I am'a membe* of _

B thistommiasio 2, to be t1afluenced and: gpided in all my 8ets acts by

past p*aouice z in 30 far as oublic intcre°t is’ therebx best

nroteoted and oublic welfare bost served. This opinion and order

 ,]19 foundod on that p*inciple. I husoe to~add that I fully realizo-
“7fo*hat the procedure ’ollowed ané the steps taken in final¢y urriviug_'
 '{‘at tho decision in this oase W&q 2 decided departure in many f -

"orespects from the heretoforo customary (und, 1* you plﬂase, often
'af7porf ctory} past praot ce employnd by thc Commission as an official
-_f, body., Thia particularly applies as fa* as warohouse permitu and

‘Pprescriptive right traﬁsfers are coﬁcerned. ?ho unsound, haotily .

,f_takon position by the two d*ssen ing members, and which position

| . el o . _




‘it will vo noted they are qtill attewpving to juutify and dercnd,-
'i_iu only addcd p*ooi L this act and 9130 emphasize* the need for -
“i e chnngc in procedure.- z rcel i* apb"op iate and . necessa*y to add
dmat ccrtai stafi mcmber~ clso fall into that cutegony and accord-
‘ingly their sinilarly ar*ivod ag po tion i« now 1eaned uvou by
the two di sonting Commissione.s. o - 'fi'
| i '. Thc dis hnting opinion ccntcnds that thc Cszi°s 'waﬂ :
'not Jus.ified in resci“ding its nrcvicus ordcr on the claim tnat
: ‘no ncw o“ importan acts wcre dcveloped at the hca“ing._ I,oifer
“tho follow ng as gg_z one- illustrct‘on whidh nlainly mukea thiq
‘contcntion ridicuiou j It is definitcly statcd in’ thc applic ion
‘urequeating the Commission’s anproval oi,thc ualo and transfor;

 .Applicution No. 25648 that N7, S Craig proposes to conxinue said

-'fbusinoss at Vo. 1601 East 16 h ot*oot in the city or Loa Angele* - -
| {exmﬁns_s suppliod) and evcn describes thc type of st*ucture and
| Jne amount or ’loor spice and mcntions thc spocific zype of rai’
"xiscrvicc available., The report of the Division of Invostigntion o*
itne Ra lﬂoad Commiésion, which inve«tigation was made esvecially at
ithe request of Preﬂiden* Have ner becauue of the peculiar circum-
"}jstances surrounding this case which began coming to 1ight immediate-
1y subsequen* to the first act_on of the COmnission in this case,
"clea*ly snows that actual co dit*ong made doubtful ard cervainiy
".impructicable the use of uhe prem*ses described in uhe application.
“' o the several new and imnoruant ‘act~ which were f
f;;developpd et the hearing, *wo, in narticular, vere in direct

‘contradiction to the statements of intention made in tne i'i:!.ectl und

*5du1y °worn applicat*on. Onc-was that it waa never really intended
g‘to con tinue tne warehouse &nd t*an*fe“ businese 3udh a :was“-*
'\operated by the Wbstern warehou e and T*ansfer Company.v The

‘T‘second wa 8 that the wnrchouse businnss which C*aig intended to

-3_'




‘5opernte under this pr»scriptive right was not to e located on the
vprcmises at 1601 thh Strect, as ’isted snd described in thc appli-
cation, but instead ho intcnded to establish a new business st an _'
- entirely dif’ercnt location with buildiig and fscilities of dirfer-'
cnt spocificstions snd description. '

In this csse it is thorcforc perfcc 1y obvious that.
public oonvenicncc s“d n#oessity wss not and could not hsve bocn
| properly considered or passcd upo by thc Comm.ssion wlthout hsvin°
more. rclisblc snd completo informstion thsn i* had ir its p0°scssion
st tho tinc Docision No 36&17 was’ issuod. Further, it 48 my vell

'considered op_nion that nublic: convenienco and necessitz involves

'not only _hose who const ute thc oustomcr clemcnt oi' warehousc
business.r Thc Commission should not dis rcgsrd nor bo unn_nd’ul of
the position occupied by the warchouscmen and their financial

’ 'investment.' Unless! this Commission in sll instances insists upo

. Axowing the locs*ion vhrre sny new warehousn business is to bc :

tablished ss well as the location to vhicn sny warehousc bu"iness
'might be trsnsfercd snd concorns itsol’ accordingly to the extent |
 of the Commission's authority 30 10 do under itﬂ‘aurisdictionsl
’powcr, public intcrost cannot bc properly con dered, nor will
,privste property rights or, the vsrehousemcn‘rece_ve the considera-‘
Vtion and protection to vhich tncy are. justl at lod.~ Both the
_wsrchousemon snd the‘cu tomer public hsvc a right to oxpect this

: all important servicc fron thc Cslirornia Railroad Commission as &
"‘rogulsting agoncy, and I consider it e Commission resoonsibility :
fund duty, in fact an obligstion, to more: ftlly function along thosc
, linos in the ’uturo than it ras 1 the ps*t.._'

fI now hesitstn to digni'y certain. statemcnts made by Jhe,

o di scnting Commissionors b" even referring to them.v. S

o chover, the first ‘one or these statcmcsts is, and I

uf‘iq"o*c ‘ron Commissioner ns?er'- aiss ont-‘”And if thc operstive right

1avolvod ix this caso msy bc vslrcn from the bona fido owner in tho
R L S




.‘ mauner and by the. orocess i.dic ted by the wﬁjoiity“op*nibh, théan
 cach a“d every public ut‘lity oneratio“ 1n Culifomiu can be uu‘b-
gected to 11?» treatmcnt.- For 2ll that appears to *he co&t_u.

"uuch may be the obaective coutemplaued, aad may even be doemed to

"C;reflcct the nrese £ policy of this. Commis°io:." | Thiu inane, i’l

"c0ﬁceived ,,nsiﬁaation is 30 g*cundleu,, unjuetifiable and und

i“cumsvaﬁces so inapprop aue in cbur_ctcr tnat I uubmit it has

‘5  no prover Dlace in official procesdings of such a body as thn

| 'Californ&a Railroad Comm*ssiom. - |

Lo Thc other stance I reﬁc“ to iz COEmisuioner Craemer’°
v_beguiling and rathe" amu ing attempt to dcorecate thc majority
}docisiom 11 thi* case by endeavoﬂing %o label 1t with that hackneyed,

meaninglpss and ce*tainly herein miuabblied purtiuau politica; '

'*phra of thc mo"cnt, "I cannot uubgcr be to uuch bureaucratic

“methods." (emphasi° supplied)

Such tact ¢s do not.warrant further or more serious

o conuideratioz.¢ '.’ o ”1,1“ ' - ‘,,;fail

m@m

F*aa&'w Clarr

", Commiseioner




