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It becomes tne province of the Commiasiou in tnis Te~ |

h '”5{ opened proceoding to deter ine from the evidence of record whether

ff U c.’ Exprc 'and Stor ge Co., hcreufte* ¢2 11ed U C., Hccui ed a2

‘ n7f_,p*cscr1ptive right to tranwport houschold good, from uac San

”*g :rgncisco Buy arca to poin s in Culﬂforni° souxh of Gilroy gnd

~< public he:ring was neld Januhry 19 end’ 20 1942 4n San

"‘~ cisco bcfo*e Exgminer Hoa~rd.‘ Prior to submission of thc c&se

L,,on the last mentioned date counsel Zor p otestgnxa mOV“d to- strire

'”' certain vestimony Of witnos ppopring for T c PTOtEatantS

‘ wcrc ﬂdviged that the motion would e conuidercd ﬂnd tho *uling
‘tncreon 1ncludcd iﬂ the dcc*sion ~ctting forth nc Commiasion‘ﬂf

 ff_ ‘conc1usions nd judgment s to .nc case.l The respective parties to

5 proccedins wc e srunted perm*ssion to ’1lc brie¢s treuting with

”"fjfboth the motio“ and the case. proper Thesc nave bee eceived «nd |

U consider d tosether witn tao eviccncc o¢ record.,.,. -




'“;¢ac occurrenco, proccoing thc reoonning of tnif eose are

"1j-varied and’ oomewhat comolex.’ The esoenxial h»npenings will be

fniioumma*ized as simnly 80 prccticable. On October 17, 1932, by
'VJ:”Decioion No, 25261, in Ccue No. 3226 T. C., a*ong othcrs, W55

| c7lc?found to be oporating as a comzon carrier between San F*anoiaco,

?;:fLO° Angnlos and inzermediate po* nithout authorixy and wes '

'”5§ordered »o cease such ooeration until 2 certiricate of public con-

’i”fo‘"Venienco and neces y was obtained o. the righx to continue aQrV1c€

o wast otherwioe ectcbli Hed. Such deci Lon by ita terms wcs ro‘ to

'”'V’f;become offective until Januarj 1, 1933, aﬁd it provided furtnpr :

' that if U. c. f;led a tarirf prio. to that date tae o der was‘,o be
inoffoctive as to ,ervice covered by such tariff allowed to go inxo a
e*fect, or justified, 1f the tarif' was suspended.~ Pursuanx to

”cooa¢d decieion U. C fileo a tarifr naming rates generally between |

‘ h5fothe San.:r isco Bay area, LOS Anzeles and 1n ermediate P°ints‘iv

S i’ tariff was suspended vy the Commissiou pendinz investigati°n

‘“vfachereof Such ouspe ion proceeding waa designeted ao Case No.

'ch3478 adc;tion to filing the ta*iff "‘ G made application for

certi’icate of public convenience and nece i‘y authorizing it %o -

| 77gacu as a common carricr of houoehold goodo, furniture and rclated

;'arciclos beuween she points covored by itc tariff.7 ”nis filing be-

"‘,‘came cormally App7ic1tioﬂ ho. 18655. *ne suobe“s‘o“ case and tho

;J‘applicction were heard on a congolideted record., Subseouenzly on

“*&"Aprﬁl 30, 1934, Decioion No. 26993 was 15°ued apo*oving the ariff

‘as to certain poinza, which wcre general ly be ween the San :rancisco‘

'Fc;chay area,' scalon and G*lroy, but orde ing U. C to cancel rgteg‘

.ﬁifanot specifically approved which com prised taose apPlVin& t° P°in$“”
cf”;gsouta of Gil*oy and Escalon. Application No. 18655 wa° deniod._
'7=;;;}ouc“ docision was af rmnd by Dncision No. 27301 after a rehearing

- ~ufdfheld at tho requoot of u.,c.z Theroafter 1‘.7.l C. :ecuostod onother
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"ffrenearinb.bvrhisdl t oevi fon was filea t00 late to ota; tae

ect*vo.date of tbe order ncoce tne operative riznx¢ of U. Co

'ﬂf_ibec ame. co-extenoive wi h uhe tarlff 23 paryiallf approved by

'”VtDecisio" No. 26993._ ougn ’urzher hear*ng was aeld and addition-

‘”h;*jao,evidonce in roduccd, “o “decision was’ iosued in connection there-7

w°fiw1th A’te x considerable lapse o’ time i* was deemed advi able

%o reopen tae prooeeding to afford U. C. anotner opportuni*y to

"%ﬂ;preeent evidonce in oupport of ite pooi Oﬁ._ Tkis wq, done and

‘a'_“earing Wns held, ae‘above tated, in connec*ion witq both

'T[rfﬁpolicat on N . 18655 and Caee \o. 3478 Durina uae course o*"

f‘fe}gheering V. C dete*ﬂ ed to rely oolely on evidence claimed to_'

"?Vﬁveuuaba sh prefcr p*ivo ri&h and hence requeoted dism¢ sal °#

‘applic tion for a certi’ica e of public conwenience and oecessity.

.”*ff%”hereoore Application Yo. 18055 was subs ouenzly dismissed ,“ence7

'5f”only the cvidence re%uting to ooerstioos per*ormed bY U- C-'°q and‘f‘

f ”ffprior to Mey 1, ;917 will be conoide ed nereina*ter-

| Several vitnesse omployed by U.‘C., bo h orio* 1o and

w*?ffafter Mhy l, 1917, testif ied as to traosportaoion to. poinxs south of

"dVGzlroy'and calon. Suca wi nesses gave evideoce generallj ao to

;7{”°ervice performed by u.fC., before the" etgtuvory dete, oetween eaot

‘d-\dbaj ci ieo and UOO Anpeleo, Pasudcoe, Holl fvooc, aaxorsfield, San

e Luio ObiSpo, Sa“ rbora, Lonag Be@c“, San D&ego, Mbdesto, Lerced,

ros no, Altodona San Kar in, Santa Yaria’ and King City. It ﬂ

‘V”,“f"alleged also by one’ witnoss tha* various poinfs 1n~ermeaiete to

'5‘ydy (1) Tho futo Truck Tran Sportation het, Statutes 1917, Cﬂapvc*r

, ‘required common ¢arriers by motor vealicle to obtain
: cor%ificaveq of public convonionce and necossity before
‘-commcncing operationo_aftor “ay _, 1917.;_ SR .
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ﬂLftnoue ngmed were se“vnd.i‘ His same. witnﬁss said tﬂut wnerc the

‘7?d_term “easu bay polnzs" wa ec it was intcnded to- *ncludﬂ San -

‘ 'T:_:izrcdcisco._ Al“‘ f ae witrcsse e if ed from memx ory witnouu any

“f{documenxary evidence to refresn *ecollectiou. A *ime book was

‘inxroduced‘ in evidence vhich s> owed wno aomn o' the emp oyees of

d"fU.,C. were p”ior to Jay 1, 1917 R hi cxn bit did n09 conxaiﬁ

7V,-any rederence to orig ns o“ dec inatio of uniomeﬁx It wes

.stated by the mdnager of U. C. vhat o“ly meage* reco*ds v@re fept

“Idin the ear1V‘days und tﬂct mosv o* tae~?wore dcstroyed Y fire in

””d:1922.‘ A‘mr. Dagner was sgid to Have oecn uhe U" c.. driver #ho" made

d'&ﬁkamost of the long trips., He &1 not tes tify at this hearing. How-

ver, ado*herlxitne said Daﬁner made twclve tripe to Lo~ ﬁngeles

.dﬂ;‘ a* a dr ver fo* u.lc. befo*e Yay 1, _917 and alao uripg to other

| '.diauaﬁt points souuh of 7“calon and Gi roy, prior £0 the atutory

en U. C. e*ted its case, counsel 4"c>:~ protegtﬂnts moved

‘7f‘-to striAe the ue,t_mony o* U. C.'s tnesoe, in so far as it

'areleted to operationu alleged to. navp beed ccnducted by U. C. bedored

F May 1, 1017.;L he reaeong advanced 'ere tha uch teutimony was. t°°

7dre~ote, peculdtive and not or dinari &y mﬂth*n he *emembrdncc of

f“fpersons.ﬁ.”he motion to trike 15 e*eby denied as we choose rather.

‘Ivo deter .e the mauter upon i 5. merits.. ;“e sworn te"e“ts of

'\these‘ une5se, are admissiblo. _“o wcigbt to be accorded euch

.1',ceetimony wil “row ve. di sed.

The lack of apecific data 15 pparent 1mmedia.olf .rom

a review o*;tap ev‘dence adduced.\ Nﬂithﬂr tne names nor tae

‘fffaddreeses of ‘cons gno s and’ cons ignees for vhom U. C.-ia allegcd to

. ;Hyhave tre nsported nropert" is s ated The: efacu dates of move en:s

'ffl§?:claimod to have bcen made aTe. not givcn.V'”he orizin~ and
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"Tﬁﬂﬁdoutinauiowu to gnd from whic“‘scrvice w2 id to have becn

‘ffjfperformed ore re;erred to in vaguc cnc'al gcrms Cortain

T;ZL mncon iutcncie, im thc evidcnce are plain. Dagncr was sgid to hmvc“

g made twclve yrips to Lo- Angeles 25 well as trips_to othc* P°inzs

.‘between Los Angelcf' : d tne bay area before M‘;y 1, 1917, nc.' .
”W nvidence snowe tnat at tngt time it tooy wevcn duys on the avcraze,
‘-f'vO makc a round-trip f*om an cast bay city wO Lo ﬁgelﬂo-{;ﬁthwf 

" 1me oooy of U. L. introduced in ev;dcnce c"zowe tbo* Dagner was

k':‘~p,{cmployed f*om morch 29 to May'25 in 1916 3 per iod Of 58 days._
It s obv*ous that if Daancr had do“e not“ins dnring °u°h Pe”i°d |

‘but travc’ between the bay arca ard Hoc Angclcv ne would hgve hud

'”‘time to complete only eizht round- 1ps.. ”his discrebancy pay’ be

~77~exp1aineﬂ by *.e *pstimony o& tne mqnager of U. C. who ,aid th t

‘“fffprior to t“c *ime Dagrer wzs on tae payrol’ o* U._C., tac latter

”“Vlconzracted witn.D-gner to amul most o it '*033 di"t3n°° movcmcnta

. in Dagner s own trucy. The witnees may nave been confuaed af ‘o

the numbc. of t ps Dagner mpdc as an’ indcpendenx co&troctor ,naf'

"4jfthe,number made 2s. an cmployee of U- c.

Grcut stress wa aid on tnc 'c*‘tﬁut ”iro occurred‘“

; ’5 ¢in 1922 gnd destroyed most of the T. C. records rclatins tO

"*w‘f:transportation moveme“tw.j “OHOVCT, at tne previous hearinz tﬁiv‘i

‘“"1was not mentioned.w “urthermorc the evide“ce showg thgt U. C VOPt'I

y'vfno real. recoras unxil uomct aftcr 1922 relying on word °f mouth"

"‘%‘arrgngemcnvs or oral “grecmcnt

| i‘.j,;ne manoge*\o* U. C. stetod that nc did not anow of tne- .
'ffCommission'f order diroct ng T. C. to- cccep oncrat ons 25 2 High-

,Jway common. cvr*icr unxil it obtained a certificute of public con-f‘

B vcn_ence knd nccc ity~‘ HOWGVeTa ~”°th°r witnc Wh° S°11°1t°d

i'~-‘_-f'.'bx;l.,inc s for T.. c. te tifiod that he was told to ,top *urthcr
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‘itf*solicitction in 1933 becauee O& sucn Commission orde*., There may

‘odhave been some confusion ﬂboue tne statu° of the order refer*ed to‘

f"ias a rcsult of the eubseouenz ‘petit ione for reheurins and the

"w”d:ffilin& of otder “el ted Dleadi“gs°

Iu ie ineeresti ‘,o uote aloo that wnile some of the

"‘vfe%]witnesses, who te ti icd unecuivocally tuat U.‘c.\traueported

V"‘fshipmenxs as, fer South 25 Los nneeles be.ore hay *7 *917’ were

"jemployed by U. C.,prior 00 1917 end st4ll wo 4‘or the company

'”quf\;}they did not eest*fy c~t previous hearings in thiu motter.efe

In oud opinion the evidence prese ted on behel’ of

\*"Q‘Mpeti Loner is s0. inuubetcntieJ that 1t 1S ertitled to but lit*lc

P we*gct.. The only testlmony offe*ed is ef iaO ted occasionaef

] ”f?movemen 'to differert poi“ Se- U“de* *heee ci*cumstancef it *ust

e neld that the“e is no subetoutial evidence to support a findinz*
*{ﬂof operatiouo 1n goed *aith on: May 1, 3917 between fired points

e over regular *oute. Therefore, after a curc ul review of

‘"‘the evideucc adduced in this proceediug it ie our judgment taet
o,petiticner has failed to show that 1t was in fect conducting

o operatious as a,hdghmay common cerrier betwcen any points in

, ”(Calufernic seuth of scalon and Gilroy on or. prior to hay 1’ ‘917“

fg}ge,mhis proceeding will bc diomi sed.

A puo’ic he ring aeving been hcd in che ebove eutitled

procecding, evideuce adduccd, ‘briefs fi’ed, the rattcr submitted

'L; ard *he Commission uow being eully informed tnerein,

VIR
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I; IS H:RHBY FOU“D tn“t U.‘C..Eypress and Stor 8¢ Cb.,i
highway common_ rrier wes not oper ting aa;g hiwhmay common

ﬁ:]ca*ricr to, from or bot eeﬁ poin s in California’ south of Hscglo“‘

“”"ﬁﬁf_na Gilrof on'or. prior to 2y 1, 1927,

IT IS ORDBRED this proceeding i° Hc*eby dis-v .

"f cont1nued.,.‘

The cffective ‘date of tni° crder oﬂ~ll be twenxy (20)

' days fz-om the dgte ncr’CO"

.

D ted "‘tc"’” (/v %4_,;044(’.3 .y Californiu, t’ﬁ._, :% = | ,
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