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BEFORE THE RAILROAD COAMISSIOY 0? TEE S”AT OF'CALIFORNIAT“[

S In *he Matter o* the Application of ?AUL R
. KEMP and JACK .B. KEMP, copartrners, doing.
© . business under the:- sictitious name o.‘hn
MCal*fornia Deiivery oervic ‘ '

Appiication
No. 25699

R In tne Matter of tne Investigation by the
. Commissior upon:its own motion into the
.. 'rates, rules, regulationa, ‘operations, and
. practices of PAUL R. XEMP and JACK B. XZiP,
.. doing-dusirness as California Dellvery
‘;‘Se*vice, as-a nighway conzon carrie

Case‘ﬁo;"47ﬁ0 '

L N N N i Tl S

f ”ARIES & MeDOWELL by:McInty* Faries, for Applicant
: and Peopondent L

“ EDWARD 'STERN, for Railway Express Agency,axnc;,gf
. ‘;,1 Inoereoted Party. o :

pazsmon wf,oavzs, for United Parcel Service of
Los Angeles ' ‘ .

| "l‘ WYMAN C. ﬂKA”P, for -ransportation Department,.'i
. Rail*oad Commi ion.

'5”fg*fﬁffBY;THB;commzss:ox:i.f 7"5”

‘ _ Bj Decision Wo. 29917 of Julj 1 1937, in Applicatio
ﬁ"ﬁﬁl9837, Paul R Kemp and Jack B. (emp, copartners, doing busin
‘ﬁrﬁffCali*ornia Delive*y Service,'were granted a certificate of pub’i

"figconvenienco and nec ssity to tranooort automobile partojand

- *acce.sorie* "by motorcyclea only, aa de ined in the Vehicle Codo o’i.

Tfﬁfthe otate of Cal‘fo nia," between Los Angeles and ot er points in |
VTJof}fthe uO” Angeles metropolitan area. In tnat decision, the comniosion'“
c”ﬁlagde’ined with particular y, ‘seven dif*e*ent routes over which the |
iﬁ7fyoperations were to be condtcted. | ”‘  | _’ | ": ‘,,i

. ", I Aoplication No..25699, the Kenps °ee£ an order autho*
;“ﬁffizing suapension o’ fuc ‘operation, ’or a period not to exceed six

”';=montho after the cessation ol oresen*'h Stiliv— s.
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Case No._4700 is an investigation by the Conmiosion on itif

”ffffown motion for the purpose of inquiring ‘4nto. the 1awfulnesu and

'*ﬁepropriety of transportation operations cnrrently beinw conducted by -

'"Lff)the Kemps, of determining whether bighWaY common carrier operative

-f?right ishould be cancclled, inotead Of be-nz nerelj ’““P“nded’ a“i

'fb,sougnt in the application ?roceed ng here. involved and °f dire¢§§§87

"“ffiﬂfeno Kemps to cease unlawful ope“ati°ﬁ5,_if any are found to exist.

Public hearing was had beiore Examiner Hunter at Los

: “'i'flfAngeles on November 12, 1943, the matters being submitted upon a '

‘”’\‘]common reoord in aecordanoe with tne tipulation of th“ partie

Paul R Kemp testified in behalf of *be copartnerohip.,

0 Be stated that following the grantins of <he certificate by Decision

}’i“*]No. 29917, hio company performed *he transportation services thereby'

1':fauthorized, by motorcycle, nnder frequent dailyschednles., Heei‘

'*r(l) Specifically, the Order of Investigation was instituted for the'
purpose of determining-‘ 2 R TPPR TN :

"(a) Whether any or all service performed under operative -
‘ _,rights granted re*gondents by Decision No. 29917, in
- Application No.. 19837, to . conduct an automotive .

. service by motoreyele only as a highway common carrier
‘between points in Los Angeles County via routes. desig-
nated in said. Decioion has been diocontinued without
tne authoritv oi the Comnis,ion, , -

'hether any or all opera ive rights granted respond-v
entskgg Decision No. 29917 should ‘be canoelled or
revokeds

jWhether respondents, or. eitner of: them, have been

. .conducting a highway common carrier service by moter -

Cwehicle, other than by motorcyele, bhetween tne.points
and along:the routes which they- were authorized to

. render an automotive service by motorecycle only,. .

“without first having obtained authority {ron this;
Commission to conouct sucn operat*onn, and I

Whether res pondents shotld be- ordered 0o’ cease and -
‘desist from engaging in the transportation of property
as such highway common carrier by motor vekicle, cther

than by motoreycle, without first having been author-
' _zed to- oonduot such perations by tn Com.ission "
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L”:ffetated rurther thex epproximavely two yeare ago the co—partnerehip

'”,_'vdiecontinued euch eervice, duc to inabi‘ity to cbtain motorcycle

,'\I““eq'U-iment parta , and, motorcyclo riders. Companiee which h&d previ- |

war“fyfouely manufactured cqulpment and parte, he- °ald had °°nv°rt°d their

Afracilitiee o production of war meteriel and rider pereonnel Bad
‘f,been ettracted to ‘more proritable employment in derense induetries-
f_fAccording to the witnees, apprcuriate public liability and property

}-damage insurance coverage w&s prohibitive ror notorcycle operatione-

; ‘ While the copartnerehip ceaeed rendering the traneport-
‘aifation service which iv had been authorized o perrorm, it did not

“*ffdiecontinue bueineee. The witnees etated that the withdramal Of

;Vfrmotorcycle eervice merely naiked the ndvent or highmay °°mm°n carrier'

,lf”“ff.}service hy light trucke.; He testifi-d that the’ co-partnerehrp

‘”’ﬂ{‘adaueted operatione to- a: truck delivery baeie end ccntinued to sexve

‘”‘the eame patrone, along the: same rcutee, as were previously accorded
urIEOﬂorcyclc deliveriee.' The highwny common carrier truck service 16

Qubeing perrormed at the preeent time.‘ The only chenge in eervice,

hgywthe witneee teetitied ie in the nrmber of deliveriee rendered. As

“'d'a reeult or Orrice ot Defenee Transportatlon ordere, hﬂ said eervice-

'-»had been reduced rrom threedpliver es co nne deliveryper dax. Wixness»

;g'padmitted that euch transportation had been pertormed without riret '

fghaving received appropriate Commieeicn a..zthority.j He explained thatp
g,bueineae had been continued even though unlewrully rendered 80

'v~jhthat the petronage built up during the period or motorcycle deliver-

'L:_ies might be retained.

e The record conclusively demonetratee that the copartner- |
'Vfaehin has long eince diecontinued operatione heretotcre authorized by

YffDecieion ho. 29917 Convereely, it continued to conduct and ie now"'
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‘*fﬂcoraucting, a highway eommo carrier transportation SerV1°° by zOTOX

”‘Eafeautruck withouu flrse having sought or obta;ned apnropriate author— ff

ation.w In view o* these circumstance e find that the co—paruner-

| “3”sh1p has abandoned ‘ts hi ay cozmon carrier operatione bf mouorcycle,

| V”ﬂand that uhe oyerating right under mhieh motorcycle delivery oper-

""f;ations we*e previously conducted saould be revoaed we find furCher;

'ilfthat the co-partnerenip 15 co duetiag a. motor ,ruck tranapor?a°1°n

o : '.servj_ce _ h-j_thj_n the meanj.ns Q‘A%CtiOﬁ 2"5/4 Of T.he Public U'Gllit.a.es

'”a7Act withous' first nav 2g obtained ke necessary authority recuired

f'fby Section 50—6/4 thereof and should be ordered and dirbcted to

'e7y”cease and decis ro* continuing such unlawf peratiens.,,-_!

9.3.2

A.public hearing having been had,on t e above-entitled

‘fgﬁmatters and based uvon the foregoing flndinga ef facts o

’I IS O?D"?:D t“at Anplicataon Yo. 25699 19 hereby denied

. ‘: IT *S FURI:BR ORDERaD tnat tne certi’icate of public f
'feconvenience ana necessity granted by said Decislon ko. 29917 15

| Q”faereOJ revoked and annulled

IT .Ls th:'.ea oan:.a.n thot Paul A Kesp and Jack B .tCemp, ,‘

V]”adolng business as California Delivery Service and each of ebem,shall,~

- a,fcease and desi«t, on or before Jaruary l, _944 and t ereafter abstain

”;‘*rom operating the commo“ carrier service 1n th° Los Anbelee metro-’

‘:,;bolita“, area, whlc% nas oeen conducted witaou* autaority, a8 round ‘

72“;1n the roregoing oe nion, unaees and until said partiea ehall first |

: f;have Oetained from. the Ratlroad Coumisaion a ceruificate of publ

"”uﬁeommon ca*rie* service.,~.' ;

wfconvea eace aad neceus ty °uthorizing e“e operatiou o. suc“ a hignnay

i
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[ That \."w Sec eta'y i-.r di*ected to cause. se*vice of this
dcciaion uO be mnde upon eaid respondents, Paul R. Keﬂm and J'ack B
| "f',{_i'fj_'Kemp, and eac"z of uhem. f L C |
R | The ef“ective sate of 'chi., order sha bé'We'i"ityv(20)-‘_dé:>"5':..
from "he date hereof. - o [ o " j' . ':f' ' ,af'
Dated at San F: F*ancisco, California,'this ‘;Z/ day of

n@qu WM 5 1963 .
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