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,'" Dee1zionNo~" ",36779 ' 
BEFORE';THE RAILROAD comaSSIO~ OF THE STATE OF CALIFORNIA, 

" " 

, In the Matter' of 'the'A:pp11cat1on or PAUL R. ' ) 
"lCEM? and. JACK :,:8.' KEMP, copartners, doing ")) 
, business under' thefict1t1ouz name or , " 

Ca11forn1aDelivery 'S~rv1ce. ) 

" In'theMatterot the Investigation 'by the 
, , Comoiss10n' upon:i tz own motion into the, , 

rates, rules, regulations, operat1ons, and 
practices-of' ?AUL :R .. '~ and'-JACK B. KEi..:?, 
doing,business as' California De11very 
S~'V1ce" as' a h1g."lv:ay CO:n:lon ca:-rier .. 

. 'I' .0 

) 
) 
) 
} 
) 
) 

Application 
No. 25699, 

Case No~47"lO 

..... ', 
, ..... FARIES & McD01TELL by McIntyre Faries, for Applicant 

,and ?~e:lpondent .. ' 
, ' 

,', 
, .f·· 

EDV;,AED:STERN,':t:'orRailwayExpress Agency,' Inc~",' 
" Interested Party. _ 

PRESTON W. ' DAVIS, 1'01' United Parcel Ser""ice of 
, Los Angeles .. , _ ' , 

~r.nUu'J'C.,~A?P, 'for Transportation Department, f 
, , ,Railroad Com:n1ssion. 

BY TEE CO~r.rSSION:' 

O'? I !~ I'O ~r - - - '-'- - ~ ... '.' , 
." I . ". ' . 

,.'" ) 

., ,', , By Deci'sionNo': 29917 of July 1,1937~, in Application No. 

, .19837;' Paul R .. :'Kemp a!ld,Jac~, B. Keep, copartners, doing .'business as ' 
.'. j' , California Delivery"Serv1ce,':lere' granted a certificate' ot ,public.' 

" convenience' and " necessity to transport automobile parts, and. , ' 
" ' . ,. . " . 

acc.e:;sori~:; "by, motorcycles ' only" as defined in the Vehicle ,Codo, of ' 

the ' State or, california,--" between Los ~Angeles: anc: other"'points in 
, ' ' 

'" '. the· Los ,'Angeles~etropo11ta.n area. In' that decis10,tl,';' : the Co~iss:1.on·' 
I.', " 

',de!"in~d, 'with 'particularitY~ seven different routes over which ,the 
• I, • 

': operations were to be'c'onducted. 

" ", ,In APpli~atio~ No. 25699, the Ke::lps seek an' ord~r,author-
. '.', 

I" ...., • • 

'·'1z1ng, suspension of ~uch'op~rations 'for a period-not' to exceed~six: 

m~~ths after ~h'e eessati~n of pr~se~t hoztilities;" 
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A~2~699 &: C.~ - JB 

, , . ' 

, .' Case NO.',471j() iZ'an investigation 'by the Comm1ssion,on itz' 

. ,:' 

-, ,", ~. " 

" ,.,ownmotionf'or.thepurpo::;eof inCiuiring 'into.,the 'lavtf'ulness, and:, 
• I ,.,.,' " ," " • ," , 

:propriety, of,' transporta t10n ' operations' c'\ll"r~ntlyceing ',', conducted' 'by 

'" th.~Kem:ps"of',determining, whether' highway cOmnlon ca.::-r1er 'operative' 

'rights should'ce,:cancclled, i~tead orb~!.ne ::l~r~ly ,;usp~nded~ az 
, , . 

sought,in,the application proceeding here involved, and of directing 
, " " " ',' " " (1) 

the,:Kem:ps, ", ta. cease, unlawful', operations, 'if' any are ,found to" exist. 

Public '"hearing was had' b~fore Exa:::rl.ner' Runter at' Los, ' 
" , 

'Ang~le; on N'ovembe;' 12,~1943,the :natters'being',sub:n1tted:upon a 
-.," ,J'," 

• ' 'I •. 

common record' in accordance w1th th~ stipulation 'of' the parties • 
. ..... ,' 
Paul,R .. Kemp' testified in behalf of the 'copartnership .. 

. , 

',' Ee~tated ,thatfollow1ng' the granting Of" the 'certiri~ate' by Decision' 

, "',, 

,,' ..... :-:',,' " 

No'. 299l7~' his, company performed the transportation services thereby 

'authorized, ',by moto'rcycle,under frequent dailYsehedules .. ' He 

(1)/ Specifically, the Order otInvestigation Was 'inst1tuted:for the 
"'purpose,of determining:' '. , 

. • ... '1')' r • './' 

"(a),,"V1hether'any' or ',all service pe:-formedunderoperative 
, rights, granted rez,pondents 'oy Decision No. 29917, ,in' ' 
,', .. Application No ..... 19837, ,to "conduct an automotive ,,", 

service,by motorcycle onlY'Az a·highVlay comtlon'carrier 
'between points in Los Angeles County via routes,desig-
nated. in said.Decision has been d1scont1nuedwithout 
the authority of the Co:nmission;' 

r; (b) Vw'hetherany or all 0:p~rat1vE' rig.'lts granted respond~ 
ents by Decision No. 29917 should be ,cancelled Or 

. revoked; . 
. :';. 

, ( c) 'Ilhether respondents" or, e1 ther . of " th~m" have been·, 
,'conducting a highway comoonearrier' serv1ee by motor 
'vehicle, other than 'by motorcycle, b~tween the.points 
and along ,the routes which they,were authorized,'to 
render an automot1veservice,'by motoreyele only" 

, without first haTing obtained authority from this " 
Commission to conduct such operations; and 

(d) Vlhether' respondents' should 'be' ordered to, cease and 
des1st.from engaging ,in the trans~ortation of property 
as such : highway co~on cs:r1er, by :lotor,vehicle, othe:o 
than,oy :otorcycle,' without rir~t having been author-
ized toco:lduct such operatio~ bythisComm1ssion." 
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, " I' :', 

::~t8.ted.'turther that' approXimately, two, years ago the' eo-partnership 

discontlnued.'suchserv1ce,'d.ue''to, 1nab111ty to'obta.1n motorcycle 
" " 

, ,'e,quipment, p~t&,','a.ndmotorcycl~ .::Oiders. Companies wh1ch bad prev1-
! " • 

',ousl~:man~!8.ctured 'equipment anel. Par'tS~,' he' ea1d" had' converted the1r·, 

"facl1l t1.esto' prOduction' ot' war mater1.el and! r1der:pe1'sonnel" bad 

" 'oee,n" attraotedto' more p1'o1"1 ta:oleemployment 1n de:ren~ 1Dd.Us.~X'les_ 
'" ,"" . 

Accord,lngto tllew1tness,appropr!ll.te,;pu'bllC 118,'bl11ty andpropertyc 

,', damage 1nsurancecoveragewas. proh1bit1ve tor motorcycle operations ... 
,"'", 

Wh11e the',copartnerslUp, e~ased render1ng tl:le'tra.nsport-
, ' 

'at1on service which, 1 thad' bee:l a.uthorlzedto perform, 1 t d1d' not 
, , 

,discont1nue'buslness.. ~e w1tness stated that the withdrawal :ot' 

'" ,motorcycle ':serv1ee' merely marked the advent ot:h1ghw8.Y".oommon'·oarr1er 
• ,j ,I" , ' . ', • -.r ,'. " • " 

, sel"V'1ce "oy 1igb.t,trucke .. , He test!.!ied that tb.e' co-partnerah1p " 
.' ". '" .' 

adjusted opera.tions to· a truck. delivery "oasis' and continued to, ,serve 
" . 

the, a:ame':patrons',along the s.ame routes, as were' previously' accorded 
", , 

motorcycle delive,r1es., The highway common' carr1er truck service 16 
... ., : -, ", 

'be1ng'per1'ormed at tile present t1me. The' only change 1.n servlce, 

. ',' the" W1t~e66-tes.t1t1ed~ is'' in the n'l:m'ber ot'del1.ver1es rendered." As 
," .. ,,'. ,", ' , 

8. result, or' Office or-Detense Trans:po·rtat1on ord.e~S;' he~ said, ,service 
, ·[1'.' -,," ' "' 

, had been reduced.' trom three 4eliver1es .t~ .one de11ve:r1~r d~Y. W1.tness 
, ' '} '; I , I .,' 

adm1 tted tlla tsuch transporta t10n had. b&en ';performed w1 thout f1.rst 
, , . ' 

,haV1~'''r~c'~1 vedappropr1ate Commiss1on, 8.ilthor1 ty •. ' He, expl8.1ned' that. 
"""1'", /: '"" '",' 

'bus1neas :llad ,,'bee,ncont1nued, even though'unla:wtully' 1'ellde~d,. 80' 

,that :the·,ps.tronage ~U11t'~p'dur1~'the peri~do:r motorcycle ,de11V'G:r-

1e. m1ghtbe ',retained. 

~he ,record conclusively demonstrates that" the copartner-
"" ,~. " ,'f • ' , • , .. • 

sh1;L' has' le>ng ,s1nce discontinued, o:peratlons llereto1'ore autborized by 

Dec1s1onNo. 29917 .. " Conversely; 1teont1nued·to. conduc~, and 16 now 
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A .. 25699 , & C .. e:>0J3' , 

.. conduc,t1l"..g,a. h1ghway cO:ilQoncarr1er transportation, sel"'V'1ce by motor 
'.' •• I .' 

truck/wi thout first llav1r.g sougll't or obtained. aPFopriate au"tl::.or-

, 1za.tion~,,:!n view ot, these' circumstances,' we f1nd' that the ,co-partner-
,'p' , • . 

'sl"..1p' has' aba.ndoned."!. ts h1g:.way co::lt:lon carner opera.tions bymo~orcycle, 

,',' ,and ~hat, ~b.e ',o~;a.t1ng, risht m:-derv:l::.ich motorcycle., deliverJ oper-

'" ation~'~,~re!'e, preViously conducted' should.',be revoked. '''tie find.; , fur'e~r, 
"1'1':'," :. • ,',. ,./'1,. 

, " ' thatthe'co-partnersbip' is' conducting a.clotor truck transportation 
" ,> 

service ,'" '"1.1. thin the meaning ot Section 2-3/~ otthePublicUt1l1 ties 

'Act, wi t~out~tlrst' haVing obta1nedthe ~ee'essa.ry aut:c.ori ty 'required. ' 
, ' 

by Sectlo~' 50-~/4 thereof 1 and. should"oe o,rdered' anc,"directed,',to 
.',' 

cease and: desist,.trom;' continuing such, unla.wful operations.',' 
, ," 

. . '. , . . 

o ltD ,E R - -- ..... ,~ 

"A pu"ollchear1ng baving been had .. on. theabove-ent1 tled ' 
• . ' • I'~ , 

. " . 

',matters and'oasedupon the' foregoing findings 0'£', faets;' 

'IT' ISORDEPZD that Application. No. 25699 '1S~ hereby ,denied. 

IT IS FURTHZR ORDE?ZD that the' cert1ficate ot, public 
Y,',. 

" ' 

convenience:a.nd nece se1 ty grantee. 'by' said-Decision, NO.,:,299l71s 
, ',',' 

,. h.ere~y ,revoked, and, annulled'" 

IT'!S' FtRT::ZP~ O?DE..~D ti:..s.t Paul R.. 'Kemp and J ackB. Ke:::lp, 
" I " 

doing bu.siness as 'Ce.11fornia. Delivery Serv1ce I, and each', or, tlle:J, 'shall' 

,'cease and 'deSist,' on,or"oe!ore January 1, 1944, and thereafter ,abstain 

'troQ'operatingthecoJ:Qon carrier serv1ce, in the Los Angeleemetro-
, ," . '. 

J~olita~ area, which 'has "oeen cond.ucted. .... :1 tllout autllon tY' ,'a.s found. 
" ',,' , ,', , , .. ,', " ,,' . , - ," ," " . 

',in ,the ,foregoing opir.1on, unless and until sa1d. 'parties' eball !lrst 

• 'i 'have ,obtained 'from the: Railroad Co=:nlssion a certificate, otpublie' 
,con .. ,,~ri.1ence. and ,'neeet;si ty'auth~:-izing the op'erat1on of such a' high"llay 

" ,.', "". 

coomoncarr1e;.' serv1ce~ 
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, '1"1 
, , 

That,the Secretary is directed to eauseserViee o!this' 
", .' , 
"1 ' 

'I ," ',,,.\, "OJ I .-,' 

'" . Kemp, :' a..."ld each' of them .. 

The'effective, date of this'order'shall be twenty (20) 'days. 
'I ,.' .". ,,' ,I 

froe the date hereof ~ , ' / ' 

. . '.' .......... ' ..• ··D .. te<l.· ~t .. s..;,Fr .. nc1scO, .. C .. Uforni .. , . this 'jJ ' ..... · '~of 
d!0~(ir~1tW ,l94:.2., .. 

"v .. , " 

. . .;: 
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