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BEFORL THL RAILROAD COmMISSION OF THE SUATE OF CaLIrORnIa

In the Matter of the Investizotion upon the )
Commisslon's own motion into the reasonadle- )
ness of the rates and charges, and Into the ) Case Lo. 4660
sufficlency and adeGuacy or the operations, )
service, and facllities of the Market Street )
Rallway Company. )

Cy»il Apnel, Ivores R. Dalins, and Samuel Xahn, for
the lMarket Street Rallway Company

Angelo J. Rossi, Mayor, John J. 0'Toole, City Attorney,
Dion R. Eolm, .issistant CLltr Attorney, and Paul Deek,
for the City of San Francisco

Mrs. Helen Negrin, Iin propria persona

Aaddltional Avpearances on rPetlition for Renearin.::

Felix T. Smith and Henry G. Haves, for Market Street
Railway Company

Douglae Brookman, for Congress of Industrial QOrzaniza=-
tions (CIO), and George Wilson, President of CIC.

CPINION ON

A ———r—————— .,
FRTITION S0X mmEEARING

BY TEE COMMISSION:

Petition for renearing of the Commission's declision No.
36739 rendered November 30, 1943, was filcd by the company on Decem-
ber 9, 1943. On December 15, 1643, we madc our order granting oral
argunent vefore the Commlission en bane and extending the effcctive
date of decision No. 34739 until further order by the Commission.
Arzument was heard on December 21 and 22, 1943, Nr. Felix Smish
arguing for thc comvany, Mr. Dion R. Holm for the City and County of
San Franclisco, and ¥r. Do:jlas DSrookman for the
al Organizations, which has Iin excess of 35,000 members in San
Franclisco, who with thelr familics constitutc a very substantial
Zroup of riders on the street railway system of the company. Per-
mission was granted To reprcsentatives of various organlizations and
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to Individuals present at the hearing CXpress thelr views on the

matter before us.(l)

According to Lts votition the company sceks a reearing
on the following grounds:

(1) that due process of law has been denled the company
"Iin that the Cormission has ordercd the company to
reduce 1ts rates or fares without giving notice that
1t was Yelng charged with the maintenance of rates
that were unrcasoradbly hlgh, or in any othsr respoet
unlawful, and without according a falr aad complete
hearing upon that iLssuc';

that the Cormmission "has acted arbitrarily and
caprlelously, in that 1t nas ordercd a »cduction In
the company's rates without having any substantial
evidence before 41t that the rates now charged arc
in any respect unreasonadble';

that the Cormlission's order reducing the company's
rates from scven ceats to £ix cents "amounts to a
taking of its property without compensation and the
confiscation of 4%s nproperty.”
In gencral, our order i1s allegzed %o be in violation of the Constitu~
tlon of the State of Californiz and »2 the Lith amendmceat to the

Constitution of the United States.

(1) Dr. L. ¥. Hosford, President of Jeficrson Lafaycttc Irprovement

Club, ct al,

Mrs. Gertrude Lincoln, for Women's Welfarc Leaguc, ¢t al.

Lugene . Pfacffle, President of San Pranclsco Retallers!
Protective Assoclatlion.

George V. fearhard, Suerctary of Civie Loaguc of Improvemen
Clubs and Associations of 3an Franclsco.

J. F. Calverley, Presicdent of Southern Council of Civie Clubs.

Mrs. Sulvina Ratto, Pinancial Scerctary of Ccatral Mission
Improvement Assoclation.

Adolph Petry, Chalrman of Transportation and Traffic Committec
of the Central Council of Civic Clubs.

Srwin . Zu3ton, Attorney for North Central Improvement
Assoclation.

Mrs. Rese Walker, President of freater Mission Improvemont
a8s0ciation. ‘

R« J. O'Rourke, President of San Franclisco Propersy Ownarst
Leaguc.

Lloyd Taylor, Exccutive Secretary of Market Strect association.
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These three allegations are subdivided and c¢laborated

petition Zor »ehearin : s L this cecic
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COLIPALY DID HLVE XN ZASOUAD "KZSS oF ITS

STREET RAILAY f‘A?. i ‘I.LS rROCEEDING AlD
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ACCORDZD A FAIR ' A G _UE0: "'"L T ISSuL.
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wa a3

0 time dwring thce hearing

any statenment made b : ” i nich would put the Company

wpon notice that the reasonablencscs of its rates wasc an issue or

deta e
o -

sta

1t must be prena TO meetv thoat lssuc. This iz an astounding

ent in view of the record ond is completely contradicted by the

nature, scope, and courcse of the present wrocceding,.

&, the text of our ordor ILnstituting thic inves
own moti n,(a) tiie opening ctatement of tie
sioner on iMay 10, 19L3, *iec first day of thoe hear-
1l gave clear, dofinite, and wnmistvakable notico to tihe
wse of Ltc rates and charges, as well as

rould be lavestigated by the Cormmicsion.

che Qrder Imstistuting Investigation

"”“c Cormission belicving that puvlic interest domonds

inquiry into the “caﬂo“_blcnc~- of the rates, as well

g the sufficiency and adoguacy of the service rondered
by the llarlet Strocs Raﬁﬁna" Company; therclore, good

ause apncaring, '

"M IS ORDERED &hat on investizotion be and horeby is
inst;,htcd upon the Commicsionts own motion into the
redsonableness of the raves, c“a-ucu, clascifications,
Miles and regulations of thwe ilarizet Strect naalway Company,
cnd also into the roas nabl c“cu,, St *f;c*c v and adeguacy
of thc operations, cervice ond facllitics of caid com mpany.

”COHKISSIO‘ ZA TNTER:  The Commission wiil be in order.
This ic tho time and place uot Tor tuc hedxring in Cas
iTo, 1680, in the matto“ of the Commiscion's invest
into the “oavonaOWc ess of thie roates and caarges and int
che sullicicney and QCC wacy of tnc ovorati ns, sorviee
%nd fagilitios of %tho kc* Streot Railway Company.”
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e proccoded wivth thic cocce
other cimilar procccdinge
nortotion and otiier wbil]
of nrocecdure in »ave and cervice eaz
over & period of more tham thirt ars been

L] )

regularly cotablicned and recomnlzsed proactice of thisc Commiszcion.

LA}

fTollowed by other state and federa

The company'c managenent and its counsel waderstood that
a rate as well service investigation and »ecognized
¢ must
ily be comziderced teogeth
the company's
atvement, commacnced Wiz vestinony witih a »eview of
57 when the 5S5~c¢ent fare was in offect.

Y

reviewed zoveral : chorized by tiwe Commlccion an

~ »

upon the company's traffic, revenue, and service (tr. 235 ¢v

e similarly reviewed (%x. 2Ld) %hc company's cipericmce with
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S=cont farc

tiae matter of raves
.

5 ° o de e
Jevenves mrol oy 'u’&':‘:‘.OU.S DLTC gulrucoures,

Lppel, companyts cownsel, Uirough lr. Xahn introduced

in evidonece company’s erfalibits N ‘ vizichh are thls Com~
issionts decisions Nos. 51L72 resdectively, in appli-

cation No. 21115. That application wag made by the company in
fox an order of this Tavtihorizing ememsency incron
L the decisions refer»ed %o,
rove decicions., Decision ITo.
ik CallaCae « reviowed
eretofore rendexed
aubers 29389 and #0349,

atire mattor 1f the

respective - - ot prove to be sotis-
5)
¢

factory.l” el
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(3) 1In Decision To. 2988%, Lo C.R.C.
application Ko 2¢,¢5, the Corx

fIn revigwing this iscion is not
convinced that apnlicar stoucture
ig one which boct nmoet siuumtmo“, in faet tie
rresident ol thwe company hau ctaved th&t no con=
sideration ans becen glven to any other form of Lfare
(tre Do 52); that the estimnotes wore or nocessmtv only
a guess; and that experionce alone could tell Jna“
rosulte would obtain i‘ vhe proposed fare structure
were put inlo c*"oc

Tho Comuission Als given consideravble thought to vhe
ma ttc“ ol ﬂclecting a fare ut““cta_e wh-ca will regult in
the least disturbance of Twallic and tihe same time
nrovide the dee&ed revonue in tihe mos ecuituole manner.
In owr search o“ s wea & fare struC"““e Ve aeve given con-
sideration <o ieant's o;an, and have 1L YOW*“e given
consicoration to a nun cr of forms of fere, such &c &
straight 3-ccnt cach fare, zone Ifores, xnd the existing
5=¢06n t fave L comu“"mtvon with o 2=cent chiarge for a
tranzleor.,
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This record ILs voluninous on the subject of rates and
Lores. M». Runter, the Commissionts chief engineer, in his
testimony relating to fares compared the company's fares with
the average streetcar fares throughout the United States and
said (tr. 220) that San Francisco’s average length of hkaul is
among the lowest in the country, producing a higher fare per nile
of travel. FHe alsgo testified to the relationship of fares to
service., ‘Vitness Mors, the Commission's transportation research
engineer, testiflied to the company's rate history and in Commis-
sion's exhivdit No. 10 extensively revicwed tho results of the
company's operations from 1822 to 1942, This exhibit contains
the company's rate hlstory, an analysis of fare structures Con=
paring the effoct of the single cash fares with tho so-called
token lares, the effect of fare changes on operating revenue,
and the revemue and passenger trends under various fare structures
up to and including 2 portion of thw year 1943, Yr. Cahkill,
manager of Public Utilities of San Francisco, testified (tr. 83)
that the San Francisco Publlie Ttilltles Commission strongly
advocates a urniform S-cent fare and universal trensfer oand (tr.99)
that there should be no charge for {ransfers and that they would
not be worth azs much 25 one cont. +ith rcspect to the effect of
fare increases of 1937-1938, Witness Ranter (tr. 11, 12 and exhibit
1) testified to the fare passengers and passenger revenuesof Market
Street »nd Municipal railwaps for the years 1833 to 1943. ™itness
Mors on the same subject testified rogarding the ellect wpon oper=-
ating revenuc of 2 2-cent ftronsfer charge and the sale of tolkens
(tr. 115). Mr. Kolm testified on the loss of nis comparg!s traffic
to Municipal Rallway after the company fare was increased above the
S~cent rate., The record is wvoluminous with respect To trends of
carnings oxn tixe various fares and the effect of thoe fare changes

on the company's net income,
-
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This oricf review of the record in so far as it deals
with the company's farcs and their effeet on tralfic, revenue, and
scrvico is by no means complete. It is a conclusive answer to the

company's allegation it had no notice that <he reasonabloncss of

t
its ratc was an igsue. The petition on this polnt concludes with

the following parograph:
"Bven now, the ecompany is not adviced by any clear

statement in the Commission's opinion on just what theory

or basis the Commission premiscs its order reduclng the

company's rates. The opinion does not disclose whether

the Commission nas talen such action upon some theory that

1t might now undo a supposed mistake of the Comnission

1tsclf made in 1937 aond 1938 when it permitted the company

to inerease its raotes from S5 cents to 7 cenbs; impose 2

rate reduction mercly ac a puniskment to the company for

failure %o ronder 2 transportation service of somo hlgher

standard; or cndeavors to Ifix just and roasonabvle rates

for the future.”

This oWwservation we think

36739 15 self-cxplonatory and ¢ s
rcducing the rate from seven conts to six ceals rests. There is
no finding and no implication that we procceded on a theoXy intend-
ing to "undo & supposed mistake’ made in 1987 and 1938, when the
rates werc incrcasod by stages from five to seven ccents., Those
increascs, as horctofore pointed out, wore speciflezlly designated
as an cmorgency incrcasce and the threc decisions in application No.
21115 lcave no doudbt that the authorized fares were oxperimental
and subjcect to revision and adjustment depending wpon developing
conditions and circumstrnces. The onc-cent rate rceduction made
in the decision here under consideration was not Imposed 'as a
punisiment to the company for failure to render & tronsportation
service of some Al
and cdrcwmstaone
six conts ig unrcasonable znd oxeccssive, The decision is
that the character and quality of the scrvice rendercd My

compeny docs not juctily a rate nigher than six cents and
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with cuch rate the company will Ve able To carn & falir return on
tho rave bYase, provided a reosoncbly adeguate ceorvice is furnished
and the necess amount of avaoilable eguipment is placed in
operation.

Refercnce should here be made to the company's apparont
protest in 1ts argument on the petition for rchearing against the
Commission's consideration of Exhidit No. 33.(6) That oxhidit is
roferred Yo in the transcrint under the designation “To be furnished
figures on Passcengers and Car Hours® and pertains to Zxhibit No. 22,
introduced by company's witnes:s Xahn, entitled A study to detormine
the net income of the Company for the first six months of calendar
yvoars 1937, 1938 and 1939 if a 5S¢ fare with free transfer had

been In effect.” In Exhivit No. 22 the number of passengers for the

(6) ¥Mr, Smith (tr. 354) saild:

Now, this matter of procedural due process of law also
requires that the testimony, the evidence, upon which tre
Commission acts be taken at the hearing so tihat the other
party may have an opportunity to coatrovert it and to
criticize it.

IThis record is most curiouws., The Commission's declsion
diseloses, and alfimatively, thst the Commiszion used an
exhiblt, Zxhibit No. 335, that was never mentioned at the
nearing, never made available to the other party.”

And further:

"The Commission's decision spealks of a Commission's
exhibit No. 33. I am reading {rom the first page of the
opinion: 'Our staff made its studies and investization in
part prior to the hearing of Mey 10, and in part cduring the
course of the proceeding, and introduced the resulis in the
form of 18 exhibite.? Then there is a footnote and it lists
various exhibits, inecluding No. 33. Wow, elther this opinion
misstates that upon which it acted, or I can't read the
opinion, because it seems to me very clear that the opinion
seys that Exaibhit Ne. 33 was introduced oy the Cormission,
and it wag one of the results of the Cormission's studies
and investigation of the caze. Now, I would be vexy glad
andé very much relieved if I find that the Commission's
stafl did not introduce an exhibit of thet kind.

"COMMISSIONZIR SACHSE: 7T think that situation with
reference to Exhibit 33 ic verr clearly set forth on
pages 541 and followling, and it really starts at page
340 and then runs throuwgh to 342.°

-9—
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periods covered had been estimated by Mr. Xahn but the number of
passenzers actually carried by the company during the vhree periods
wes not shown in the exhibit. In the exomination of company's
witness Newton on Soptember 15, 1943, oxhibit 22 woas under dis-
cusgion and the guestion was asked of Mr. Newton whether the record
contarned the actuzl number of passengers carried and the actusl
nunber of car nours cperated By the company in the three periods,
as distinsuished Srom the estimated figures in exhidit 22, The
company agreed that those actusl operating figures shonld be in the
record and that they were to dDe givenexhivit nurber 33.(7) we see
no reason why exhibit 33 shovld not have the Commission's consider-

atlion In thls record.

(7) Tr. 340, et scQ.:

TCOMMISSIONER SACESZ: EHave we now in the rocord the actual
number of passengers that were car>icd on the liarket Streot
lines in the three neriods that anc shown on the last page of
that exhibit, namcly, %the first € months of 1937, lfirst 6
months of 1938 and the first & months of 1938, and thero also
are in addition, the actual number of passengers that were
carried, the actual numder ol car hours that wore operated?

“IR. HUNTER: We have a3 to passensers and I think as %o
car hours,

"COMMISSIONER SACESE: ¥y point Ls in order to compare --

MR, EUNTER: Yes.

“COMIISSIONZR SACHSE: == the actual figures with those
estimates., e can have that, we should have those figures.
They, of course, are available in the records by months,
tho first 6 months of 1937, ©tlhe first 6 months of 1938 and
the finst 6 months of 1939, both passengers and car hours?

TR.CASSIDY: May we be excusod just a moment? ‘e are
choecking.

FOOMMISSIONER SACHSE: Cervainaly, Mr. Hunter, you do not
mave $o look that up now, just so it may bo understood, with
the agreement o Me. Appel, that that will be consicerod,
that information will be considerod part of the record.

PNR. CASSIDY: I would su/,zest, Mr. Commissioner, wken
those figures narc available, that they be put in as an
exhibit with a number rescerved.

"COIMMISSIONER SACHSE: Very well.

"MR. CASSIDY: So that might actually ' e in the rccord,

"MR. APPEL: o will have no objection to that, to furnish-
ing you whatover Linformation you desire on thot linc,

TCOMMISSIONER SACEST: That information, then, would have
the cxhibit No. 33,.°

-10-




4

THE COMMISSION HadS NOT ACTED aRBITHARILY OR vnPRIC;OUSLV IN
REDJCING THE COMPahY'” Ra Lo FAQM SEVEN Gb NiS w0 SIX CENLS
abl) HaS NOY uC WLTHOUTL ANY SUBSWillel aVIDERCL J.hn.f UOL
7=CENT u'LE Ib JNR_¢QO nduuc

The pcetitlon for rehearing states:

"In 80 far as the Commission may have nrenised
Lts order reducing rates upon the the that

2

rates should be no n-ohc“ than the valuc nf the

service rendered, the Comm.ssion has neted wi hout

substantial or any evidence before L1t by which th

value of the transportztion scrvice bcinb ren dc*cd

by th¢ compuny ¢an be measurcd.'
This allesation 1o unfounded in fact. The extent, character and
guality of the company's scrvice st the time ol the Investigation is
referrcd to in decision Yo. 34739 and findings are made. The record
is replete with testlimony on past and present service condltions ond
with comparative service statistics. Therc 1s nothings unusual or
difficult about scrvice nmeasurcrents cct rellway service., In
the cuse before us no speculative or theoretical standards ncel be

referred to. The rocord contalns the company's actual operating

periformuance fox past yoars as reporitcd in the company's sworn annual

reports to this Commicsion and in the monthly reports £iled with us.
Such performance 1s shown Iin the operating crpenses under the sev
accounts, In the aumber of cars operatid, in the schediles and thelr
nerformance, in the locd factor statistics, in the maintinancce
records of roadocéd, trn and c¢culinm the deprecletion and
renewal practices, . observance ol thc company's oav ng oblign-
tions under its : reguirements, and In other actual operat-
ing and service records. Such ¢vidence Iin , ts of
ready and exact comparison of service and operating conditions and
standerds 4s they oxisted when the fare was ive centes and under the
increased farsc subseyguent to 1937, and under the 7=cent fare at this
time. "o find less and greatly inferfor scrvice 4n all respects

under the T-cent farc as compared with the service renderad under

wllew




The S5=-cont farc.. We find that In comparison with the performance
of the Municeinal Rallway the compuny's scrvice 1s distinctly infer-
ior. The Municipnl road renders Lts superior service at a S-cent
fare whlle the charge for this company's inferior zorvice 4s forty
per cent higher, at scven cents,

In 1ts petition the company refers to the satisfactory
service furnlshed to 3an Francisco's war production plants and to
the Navy. We gave consideration and rccognition In our deciczion ¢

(6)

tne company's efforts in that respect. Commandcer Jenkins, who

testilied on the service to Neval cetablishments, also stated that

ae was concerned primarily with "keeping the Novy establishments

going and we leave the establishrment of service to the gencrnl publie

(6) Deciszion No. 36739 rcads:

"No complalnt can be made in regard o the com rpany! s
service to c:cablis‘mgnts directly serving the war ¢Iflfort,
such 23 shipyards and other war inQ«lSuI‘iLq, and to Lrmy and
Navy concentration points. .o letter of commendasion from
the 0ffice of Duefense Transportation is In evidenee. Lieut.
Commander Jenkins, U.S5.N.R., Jo wstie Transportation - Officer,
l2th Naval District, (for o ransportation rescareh ¢agincer
of th;s Commi 5¢on) stif;cc what :hb corvnny's scrvice to
Naval cstablishments hau been setisloctory and that there has
becn cooperation with Navy nuadﬁﬂqrtcrs. ¢ stated that the
Navy's transportation scrvice reguiremonts will greatly in-
crease in the near future.

"ie wish to put on r¢cord sur conviction that all
scrvice requirements in furticrancce of the war c¢ffort must
hove primary consideration of this company, as of all other
utilitics under our jurisdiction. Wisthin the limits of our
authority we ar¢ making, and shall continue %o make, cvery
¢ffort to cooperate with the airmy and Navy a2nd with the
appropriante fouderal tgencics towards that end."




M4 Casc LEBO

up %o the other agencies that have Jurisdiction over it.V

The company's allegntions in Lts petition that "by nicking
and choosing bdits of evidence revealed in the asompany's records of
expenses lncurred for the malntenance of its cquipment and tracks,
the Commisslon purports to find proof thant the compony has been derc-
lict in 1ts service duty" and that "ncither the data referred to by
the Commisslon in 1ts opinion nor the testimony of the wltness with
réspect thereto Justifics the Commisslion’s conclusion®™ are altogcther
wawarranted and the record 4s conclusive that the company has been
and now 18 derclict in 1ts service duty.

The petlition refers to Scetion 15 of the Pablic Utilities

AGt(9) und all cgcs taat we have acted without substantial or any

cv*dcncb upon facts e¢ssentlal to aceepted standards of the rate-
making process. The record In this casc L1s conclusive, and our
deelision, we think, sets forth in sufricient detall that the scrvice,
the cquipment and the facilitles of the company are not conducive

to the promotion of thu safety, nenlth, comfort and convenlence of
i1ts patrons, cmployccs and the pudlic, ~nd 2re not adequate, ¢ffi-

cient, just nnd rcasonable. This has been truc for 2 number of Foars

(9) Scetion 13 of the Pudblic Utilitics ..ct reafa:

"(a) All charges made, demanded or received by any public
utility, or by any two or morc public utilitics, for any pro-
duct or commodity lurnishcd or to b furnishcd or any scrvice
rendered or to be rendered uhq 1 be Just and rensonablc. Ivery
un juse 0“'unroasonable char .Jdu, demanded or rceelved for such
product or commoditv or s»rvicc !5 horeby prohibited qnd deelared
unlawrul.

"(b) EZvery public utility shall furnish, provide nnd reintain
such service, iﬂst*umcﬁtolitius, cyuipment qnd fecllics @s ns shall
promots he sn;cty, health, comfort and convenlence »f 4ts patrons,
employces and the publie, and as shall bc in 2ll respects adequate,
efficient, just and reasonadle.

"(¢) All rules md recgulations made by 2 public utility af-
fecting or pertalning to 1ts chorges or service to the public
shall be Just and reasonable." '
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past, and remains truc at the presont time. In this conncetion the
petition alleges that no study was presented to indicate the prob-
able financlal rcsults of the company's operation for the ycar 1943,
or for any time in the future. The petition, and company counscl's
argument 23 well, dwell at length upon the allegetion that thc
Commission made 1ts own assumptions of the traffic, the,refcnuc,

the expenscs and net return for 1943, and for the future, on the
varlous rates of fare; viz, five ceénts, six cents and seven cents.
The company's position as to what the Commission may do with the
record before it in the ¢xcrcise of Lts diseretlion and judgment was
stated by counscl in his argument (tr. LO3 ¢t 3¢q). The Cormission,
acecording to counscl, can make arlthmetical computations, dbut it
cannot reach a deduction or conclusion that earnings or ¢raffic or
expenses for the entire vear will bé proportionnate or disproportion=-
at¢ to the experdience of a substantlial ovortion of sueh year, or will
be greater or smaller than in the preecding year, cven though there
be evidedcc of definite trends and extended actual experience. ¢
cannot accept the company'!s limitations thus sct upon the functions
and duties of the¢ Commission in A procceding of tals nature. In
our consideration of t¢stinony we arc not confined to the operation
of an adding or computing machine, nor does the law or common sense
prevent our exerclse of reasonable Judgment on thc basis of an
entire and voluminous record. In rate cascs; particularly when the
proceeding is held open for further study and action, the Commission
has on numerous occasions in the past e¢stablished tentative rates
subject to readjustment as the results of experience may requirc.
This pracfice was followed in the 1937 und 1935 rate applications of

this company, when several interim rates were ordercd and put into

effeet, although the company had askcd for different fares, and

-1~
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e.stimony hoad not been Intreoduced on the speclilic Iares ordercd by
the Commission.
Thls point camc belore the Unlted States Supreme Court

in Clark's Pourrvy Sridsre Comnanyv ooalinst Public 3arvice Commission

of Pennsvlvanin, decided on February 5, 1934 (291 U.S. 227). That

casc involved the validlty of an order »f the Pennsylvania Cornmise~

sion reducing the rates of Clurkts Forry Dridge Company. That

order, in part, preserided "(1) o rate of § cents cash toll for

all ordinery passenger nutomodiles and wegons now paving 10 censs.”
The order also vrovided, "Thnt sald Company filc with this Cormis-
sfon monthly statuments of income nnd onerating cxpenscs, showin
the number of vehicles passing over 1ts bridse in caeh class of
traffic as containcd in fts waxiff." One of the bnses upon which
it wus clained by the dridge comprny that the order of the Pennsyl-
vania Cormission was unlawful was that the Cormission undertook to
forceust ints the IJuturc waat the Srafflic was 5oing to bo and that
there were uncertaintlcs and speculntive clements in ray such Mature
estimate. Upon that mud Nr. Chicl Justice Eughes zald at page
241

tmme final attack 1s on the form o9 the Cormmizsion's
order. fThe Commission fixed tiic amount of the annual
”TOSQ reve ue an tnen nrescericed a veatative schedule
of by Lonellant sawg thnt Lt ig obvious that no
one csn»tcll in gdvance how manw vehicles of different
taritd classirfications vwill vacs over the bridee in a
rear and wnat annual aross revenue will be oroduced b7
o 2iven sehedule of rates, Burt, ags the nreserihed rates
are ¢xpressly stated To Be tentatlve, there 13 no
rround for assumins that the Commission will ralect an
asnlication %o make szucn chanites in the schedle as
LXDCYIcnee MAT Show To b necessary in order to nroduce
the stinulated revenue. Tacre 13 nothing in the order
wiich reguires that the tust neriod shnuld be a year
or any definfite time. Prom the statements at the bar
1% appcars that apnellant has not nut the tentative
schedule in effLCv ang hac made no application to the
Cormission for a change in the schedule. If the allow-
ance of gross revenuc 1s adequate, s Lt has been found
to Ye, there L8 no basis for complaint bccause of a
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schedule of rates which on application may be
appropriately modlfied." (Emphasis supplied).

The allegation that operating and financlial results were
in evidence only up to and including the month of Mareh 1943 1s in-
correct. Tone stipulation entered into on the first Jay ol the hear-
ing, May 13, 19,3, placed into the record the company's own monthly
operating reports "from 193%L to date." (tr. 19, 20). Incorrect also
and misleading Ls the allesation in the petition that the Commission's
engineer did not testily %o the financial cffect of the 1936 rate in-
creases. The record on that point In the transceript, pages 17 and
16, 1s as follows:

"COMMISSIONLR SACHSE: Mr. Zunter, while you are back on
agaln now I would like to ask you one or two questions. Taking

sheet 1 of this exnidlt and also at tile same time, LL you can,

iook at page b. Is my conclusion correct that, after tho fare
increase in 1937 to the Market Street Rallway the net revenue

or operating income, notwithstanding the lareincrease, dis-

a2pears completely for the year 19302

"A. Taat Ls corrces.

"Q.  In other words, before the fare increase in 1937 the
operating income of the Company was 3305,377; in 193& after the
fare Increass, tihcre was no opeorating income, dbut a deficlt of
340,23L72 A. That 1s corrcct.

"Qe Then in the succeeding vears, 1939, L1940, and 19l the
Company ncver recovered from tacse farce Lnercases to even the
iowest income, the lowest operating incomc, which was In 1G37;
in no year after the Fare increase Ald the Operating income reach
again the operating incoxe prior to tihe fary Inerease, wita the
eXception of the yewmr 19427

"As Thut Ls correct.

"G. In other words, am I corrsct in concluding that the loss
in passengers, in fare passengers, was 80 Jreat up to 1942 that the
fare inerease was not able to overcoms the loss in those pussengers?

"A. That Is the way the resultc turned out.

"Q. And, of course), in 1942, that being a war year, that
situation changed?

"A. Correct.”

Mr. Bunter also tastificd to the "high riding habist" and the
"average short haul," factors walch make Sun Francisco an outstanding
strectear rlding community. These factors assure o greater volume of
busineys and revenue L the rate Is reduced}

The Commisslon has based Lts concluslions on the operating
and financlsl results of the fare Iinereascs and not on mere theory.
The record shows tThe company's actunl experience and we ¢an sS€¢ no

reason why wo should substltute mcrcAtheory vhen we have before us
=1Aa




the uncontracdictcd facts..

TECISION MNO. %47%9Q DOES NOT CONFISCATE
i MPANY 'S 2PRO2EATY.

The company alleges in the petition for rehearing that the
sum of $7,950,000 does not represent the fair value of the company's
operative property and cannot ove used for rate-making purposes.
Also, that a b-cent farc will not produce a net operating income of
about $50C,000, or annroximately six per cent on the base figure of
37,950,000 as found by the Commission..

We desire to dlscuss both allesations in csome detall. The
methods of determining a lawful and fair rate base by a regulating
commission In ceses of this nature has ropeatedly beeon defined by the
United States Supreme Court, and the principles we must follow to
Iind fair value for rate-making purposes arc not obscure. The rule
we have applied In the decision in this proceeding was lz21d down b¥

the United States Supreme Court In Los Angeles Gas % Electric

Corneration v. Railroad Commission of the State of California

(289 U.S..287). Mr. Chief Juctice Hughes delivered the opinion of the

court and sald at Page 305:

"As the property remains in the ownership of the com-
rlalnant, the question is whether the complainant has been
denrived of a falr resturn for the service rendersd to the
Public In the use of the property. This Court has »epeatedly
held that the basis of caleulation is the faoir velue of the
property, that is, that whet the complalnant 1s entitled to
demend, In order thet it mer have 'jJust compensation,' is
'a falr return upon the reasonadle value of the property at
the time it ic beling used for the pudlic.' (Footnote citing
¢ascs) In cdetormining that basis, the eriteris at hand for
agcertalining market value, o» whet is celled exchange value,
aré not commonly ovalleble., The nroperty i1s not ordinarily
the subicet of barter and sale and, when rates themselves
arc in disnute, carninTs vroduced bv rates do not affoerd s
stencard for deeclision. The value of the pronerty, or rate
basc, must ve cotermined under thase inescapadble limitations..
And mindful of 1ts distinctive functlon in the enforcoment
of constlitutional rights, the Court haz refused to be bound
by any artificisl rule or formula which changed conditions
might upset. We heve said that the judiclal ascertainment
of value for the purpose of declding whether rates are
confiscatory 'is not a metter of formules, dut there must be
8 rersonable Judgment hoaving Lts bYasis in a proper consider-~
atlion of all relevant facts!." - Citing cases - (Emphasis
supolicd)

-17-
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In the pragent case c sropexrty has recently twice been
the subject of bHarter and wa for sale, and s market value,
or what ls called exchange value, Ls avallable. The ascertainment
of the present mariet or exchange velue appears to have been
exceptionally competent and authoritative. It was not based on
opinion, testimony, or expert anpralisal, dbut was made by the companr's
management and directors after extended studles and negotiations.
The offer twice made, to s¢ll all the operative property at the price
of 7,950,000 was made, we must assume, in z00d falith since 1t was

officially submitied to the City and County of Son Francisco. (10)

(10) minutes of the company's directors'’
' e transgri

b meeting of
L, 1642, as shovn in-th t (p. 102)

as follows:

an

"Sale of the operative propertics of Market Strect Rall-
way Company to the City and County of San Francisco. The
President advised the Beerd that he has agreed with the MNaror
and other City Officials, as well os the Board of Supervisors,
o sell the operative propverstics of the Markst Strect Rallwey
Company to the Civy ané County of San Francilsco for the sum
of &7,950,000 cash, and that a charter smendment for the
purpose of ralisirg such sum by & revenuc bond Lssuo would be
submitted to the qualifled clectors of the Clty and County of
San Freoncises at the next genoral electfon on November 3, 1lol2.
The Presidont stated further that the price montioned had been
agracd upon after lengthy negotiations cxiending over & period

£ about two yeers and is the beet orice obtainadle from the
Clty and County of San Francisco for the operntlve propertiecs
of the Comdany.

"Whereupon, on motion of Dircctor Scott, duly scconded
by Director Lilienthal, the followling resolution was adopted:

"Resolved, that the actlions of the President in negotiating
the sale of and agreeling to scll the operatlive propervics of
the lMorket Strect Rallwey Company to the City and County of
Son Francisco for the sum of $7,950,000 cash be, and the same
hereby are, ratificd, approved and confirmed; and it is

"FURTHER REISCLVED, that the Officers of the Market Strect
Rallway Compony be and they are herchy authorized and dirceted
to perform all ncecssary #nd »ropor acts In order to carry out
and complaete the sale of the operative propertics of the Morkot
Strect Rellway Company to the City and County of San Francisco
for the sum of $7,950,000 cash."
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An election was held, as agreed between the City angd
the Company, cnd the proposition to purchace the yproperty at the
orice named failed to recelve the reculred vote. That outcome,
nowever, can have no dearing on the company's own measure of the
merkoet velue of its own property. The ceduction might be drawn
that the price wags higher than the =majority of the voters were

willing to »ay.

In his arzument on the value of the company's property,

<r

Mr. Smith polnts to the ecstablished vule that a utility valuation

iIn a rate case cannot be based upon the capitalization of ecernings,
and ne implies that the £7,950,000 figure was reached by that method.
Thers 1s nothing In the reccord to indicate or suggest such & basis of

valuation. The ninutes of the directors' meeting, referred to adove,

clearly ShOW hov the merket value was reached: "The Fresident steted

further that the price mentionod hod beon agrecd wupon alftcr lengthy
negotiations extonding over & period of adbout twd years and 1s the
vest wrice ootsinadls from the Clty and County of San Francisco for
the operative »roportlics of tho Company."” The Board of Directors, as
has been shown, confirmed the Jjudgment ané conclusion of the company's
president.

The petition for rohearing purmports to revesl the stops
by which we arrived at the conclusgion thaet six cents is o reasonable
fare. The recitel of these alleged steps amounts to 4 complete mls-
statement of the plain language of our ceclsion and the computstions
based upon such wmisstoteoments must ncecessarily lecd to altogethor
srroncous and abaurd pumerical results. Such false results, In
dollares of revenve, expensc andé no%t opcrating revenue, arc shown in
the petition and In greater detall In & soeries of four teblces

cubmitted by counsel to the Commission Im the course of his argument:

-19-
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The Compeny's misleadlng computatlions are ostensibly based on the
[indings contained in our decision, when as a matter of fact the
plain language of that decision clearly substantintes our conclusion
thet a 6-cent fare, with reasonably efficient operation and service,
will meet all opercting expences and Iin addéition produce a return

of approximatsly 5 per cent on the base figure of $7,950,000.

The company first (on page 7 of the netition) refers to
the opereting results for 1942, apparsntly taken from the tabls on
vage 2L of our clslon. There i1t no dispute as to the correctness
of the Ifigures for that year, Including the net return figure of
$1,069,91L. These figures, Lt is to be remembered, are from the
company's own 1942 income ssatement Sfurnished the Commission in the
regular sworn annual report. The petition then continues with the
following allexzation:

"The Commilssion concedes that $250,000 more shouléd have been
chwrged for dep*ec;at‘o1 reducing the actual net revenue to
3319,91L. From this return the Company hsd %o meet the interes
and sinking fund recquirements on 1ts bonds, zs the Commission
previously had authorized it to do when approving its bond
covenents, and had %o moet alss Interest and retirement obliza-
tions on Its unfunded debts that H_d accumulated from operating
logsszes during carlier vears.”

This allezation 1s incorrect. The déprcciation practices of the com-
pany are In evidence Iin thls record in great detail. Consecutively
for elght years prior to and Including 1SL2 the company voluntarily
cherged $500,000 annuclly 4o deprecistion and each year's net income
13 gtated on that basis., There it no reason why the company's
depreclation accounting should be changed by us for the yeer 1942 any
more than for any other vesr. The fact that the company peid its
interest and sinking fund chsrges 1n part out of its deprecisztion

reserve, lnstead of making necessary replocements of depreciated

equipment, is not relevant 2t this point.

20
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Yext, the petition complains of our estimete on the resulss
of operntions for the year 19L3% under the 7-cent fare, with reference
to trafflic, revenue, expenses, and net return. The complaint it that
we consldered the actual operating figures for eight months of th
vear and that we made assumptions for che remaining féur months., On
thet account our conclusion that with the T=cent fare continued in

effect and with the gquantities of service continuing end the number
of cars operating as theretofore, the gross revenue for the full vear
15k would be $8,700,000, the exponses $7,940,000 and the net return
$760,000, and the rate of return 9.6 per cent 1s alleged to be
crroneous and contrary to due process. We have stated sbove the
basis of our concluslons. It would Ye very simple to meet the test
of falrness suggested by company counsel in his argument on re-
hearing(‘l) 1f our 19L% estimates were checked against the actual
operating performance according to the company's own records and £iled
with this Commission under odr ordex» in this contlnuing rate
procecding.. Counsel refused, however, to stipulnte to such a check
an€ in order %o avold o possidle technical pitfall in the lew on
cvidence we will not srgue thls point. Ve ere confident the Com-
misslon kept within the limits of its discretlonary judgnent in con-
cluding thet the remaining months of 19L%, wisth no change of fare and
no materlal change in service, would follow the estadlished trond as
evidenced in the record.

The petitlon next purports to show the "assumptions” made
by us as to the results of the operation for the year 1943, "and
presumably for the future,” under 2 S5-cent fare. Thé petition
says "IS 1g found that suck & fare wouléd produce 2 net loss of
$%,15%,000 per year." Te petition ignoreé the qualified and s1l-

important language in our decision Mwithout any allowance whatever

(1) Mr. Smith sald (tr. 3L6): "Now, this matter of procod&ral
duc process of law 1g a very s_molc matter. Lowyers often use,.
though, meny complicated words to express simple things. Waat
we mean Is falr plar.”

<21~
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{or increased

without consi

obviously a merc nmothematical

a S-gent fare to the identical number of 7-cent far

1.0, & reduction of two coenvs for caclh of tho 7-6ent fare

gers. On this basis the netition concludes: “Eence, having found
that the net profit of 760,000 expected ot a seven~cent fare would
B¢ converted into o net loss of 1,153,000 if a five-cent fare were
in cffect, the sum of these figurcs, or 31,913,000, is the amount
of the cxpectod roduction in grocs revemue.” The Commission, it
must Yo clecar, made no such czswmptions and reached no such COn-
cluzions.

The petition, continuing on its crroneows vasis, then
prosumes to cxplain “The last step taken by the Commission 28 to
the offect of the application of 2 six-cent farc.' Decision Ne.
36739, page 32, reads os follows:

e cxpect the scompany to:mako ovory reasonablc effort

to improve thc prosont wnsatisfactory ond Inadeguate scervice
and to put 2ll available cauipment into oporation. ™ith a
six-cont farc it is our expectation, based on tiac evidonce
available from the record and from the company's past and

n*eucn+ cxpcri,“cc, that an onnmual revenue of approximately
¢8 500,000 will be produced. Opcrating cxponscs, incivding

(12) The decision, nage 31, rcads as follows:

imne fixing of o fivo-cent farc on a twelve months! basis,
without any allowance whetever fonr incrcascd traffic, and includ-
203 in operating cxpenscs »ol0,000 Z'or aeprcczau_on, would result
in o deficit of coout (1,153, 000. On btke basis of vae record the
indications ape thnt with o Fivecons fare 2 25% to 30% incrcase
In traffic would be roquired to prcdufe an incomc, aftoer alliowing
for increased operating cost s, to meet all expenses, including
deprceiation and voxes, and leave tcm company with abproximuucly
S%h return on tho’QV,QS0,000 base Tigurc. Such a »esult, with el-
ficient nancgement and the propor usc of all availadle ccuipment
and plant, might reos “uol, be brought about. An inercazed use
by the public of 21l mazo transporsation facllitics must definitaly
ne expected In San :rauc‘ co, not orly because of further roduction
in the gasoline allowance anc the declining number of automobiles,
ut also in vicw of the certain inercase of direct and indiroct
war activitics in this arca.” (Emphasis supplied).

~22- -
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taxes and 750,000 for deps ciation, we estimate, wlill amount
to about pa,OOO 000, leaving a net operating income of abvout
SOO ,000, corresnondzno to an approxinate rate of retura of
6% on the base figure of $7,950,000. Suck a return would be
more than adeguate under ex;ot*nb conditions.”
The company in 1ts petition, nowever, comes to a different con-
clusion. It says "I a meduction of 2 cents inm the Company!'s
existing seven-cent lare would result in a zross revenue decrease
of 1,213,000, as the Commicsion estimates, it is evident that a
reduction of one cent -would Lo reduce gross revenue by
fully one halfl tkat amount, for there could not be & greater
stimulation of traflic at 2 sixecent fare than at a five-cent fare.”
Above 1t was shown that in its allegation of what the five-cont

a

fare would accompli the Commiscion’s gualifying language as to

nav a reasonzdle incréase in traffic would do had been entirely
Dy the company and no allowance whatever fo» increased
vas made In the companyls estimate of $L,913,000 reduction
in gross revenue., In its estimate for the S-cent fare, and coming
to the conclusion that & deficit of at least 856,500 would be
suffered, the petition reasons that “therc could not be a greater
stimulation of traffic a2t a G-cent Tare than at 2 5-cent fare.”
Having made no allowance for sny stimulation of tralfic at a S-cent
fare, the company follows the same erroncous éssumption 2s to the
f-cent fare.

A caswal inspection of Cecision No. 36732 shows that the
Commission concluded with the S-cent fare under reasonadly satis-
factory and adeguate service, and with the overation of adequate
available equipment, the next l2-months?! amnual zross revenue would
be 18,500,000 as compared with the 1643 mevenue under the 7-cent
fare of 8,700,000, a reduction of 1i200,000. For the future

12-montrs! period under the S-cent farce the Commission made its




ellowance of 18,000,000 of operating cxpenses compared with the

1943 operating cxpensces under the 7-ceat fare of $7,940,000, an
inerccsed allowance for operating cxmpenses of 60,000, Deducting
the operating expenses from the operating reveaue, under the

Mature 6-cont fare, leaves a l2-month not opersting income of
¥500,000, walch we concluded would be thc epproximate amount
available for return, corrcsponding %o & rate of rcturn of about

6 per cent on the basc figure of 37,950,000, 'Such a rate of rcturn,

we concluded, would Be more than adequato W el conditions.

CONCLUSION

The Supreme Court of the Unived Svatos hos just rcndercd‘
another decision which supports o vicws of the policy and mcthods
we have followed tlroughout these procccdings. Ve rcler to the

case of Federal Power Commission v. Howe Natural Gas Company,

deeided by the United States Suprome Court as rcccntly o8 January 3,
1944, This cagc Involvod the legality of an order of the Federal
Power Commission reducing thé rates charged for nmatural zas by

Hopc Natwral Cas Company. It is unnccessary herce to discuss thav
case at longth. Ve do desire, however, fTo quote porftions of that
decision whickh arce particularly poertinent herc. In uwholding the
order of the Federal Power Commission Mr. Justic Douglas, in
stating the opinion of thae Court, says:

hen we sust 4 the conctitution-
ality of the Notural fos Act in the Natural Gas.
Pineline Co. case, we d that the Tauthority
o Congress to reguliete the prices of commoditics
in interstatec commorce Is at least as great wader
the Fifth Amendment as that of the States
under the Fourteenth to regulate the prices of
cortmoditics 4in intrestsote commerce.t 315 U.S.
P. 582, Rate-making is indecd but onc species
of prico-fixing., Munn v. Illinois, 94 U.S. 113,
L34y The fixing or pricos, like cther appli-
cations of the police power, may reduce The
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value of the proverts whicrn is being regulated.
But the fact that the velue is reduced does
not mean that the reszuilation 1s 1nvaild,
3locK v. =uxrsh, 206 U.S. 135, 1o5-l137; Nebdia
V. dow York, 291 U.S. 502, 523-559 and cascs
citcd. 1t docs, howeved, indicate that 'fair
value! is the ond product of the process of
rote-noking not thc startinzs point 23 thc
Circult Couxt of jnpeals held. Trhe hcart of
THO mATtCr 1s Thst »raves cannot De mage o
ceoond upen 'ralr valuce! wacn thc valuc oI
The golng CRUCrorisc GCHLnQs Onl Cariings
wncer wactever rates may be cnticipnatod. (9)n
(rootnote v omitted)(cmphnsis supplicd)

In the case before us the Markot or cxchange value
of the compaony's opcrotive proporty wos not »educcd by any
lower rates presceridbed by this Commission. On the contrary,
the Commission in the 1837-1838 proccciings herctoforc ro-
fcrred to substanticlly inmcrcascd the compony's rates. Thot
incrcase, by stages Lrom five to dovcn cents, finally amownted
to a raisc of 40 per cont. Notwithstanding the inercase the
company's not revenucs fell helow the previous nct revenue,
{rom the S;ccnt farc in cach of the subscguent years 1938,
1839, 1940 and 1941 when the higher £ was in cffect. The
rceeord 1z conclusive thot the vnlus o8 | companyts property
declined becauzce of the operation of cconomic forecs
poxrticulariy, by rcason of tlhe cffcetive competition
Municipal Foilway which furnished o betuer service at the
lower rate.

Thc decision of the Unlted States Supreme

iIn the casc referred to continues:
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Mle held in Fecdexal Dower Commission v. Natural

Gas 2ineline Coti_ugp“a, that the Commission was not
bound to the use of any single formula or combination

of formulae in dete*_.n_ng rates. Its rate-making
function, moreover, involves the making of 'pragmatic
adjustments.' Id., p. 586. And when the Commission's
order Is ¢l allenged in the courts, the gquestion is
whether that order 'viewed In its entirety! meeots the
requirements of the Act. Id., p. 586. TUnder the
ﬂ*a“utoﬂy standard of 'just and reasonadle'’ it i1s the
resuly reached not the method employed which is

controlling. Cf. Loz Angeles fas & dlectr*c Corn.
v. Railroead Commiax?!

Weet Ohfo Gas Co. v COmmiSSiOﬂ (“o. 1) 29h U. s.

70; Weet <. Cheqanoawc % Potomee Tol. Co., 295 T. S
662,-392 597 (dissencing op_niodT} Tt 1% not theorwv
but the {moact of the rate ordepr whiCh councs. it the
total effect o the rate order cannot be said to be
uriusce anad uﬁresaondB' e, tucicirl ineguiry under the Act

is at an end. The ract that the method eﬁﬁloyed’to
resch thot vwwlt may eontain Infirmities 1s not the
important. no*oover, the Commizslion's order does nou
become suspect by reason of the fect that 1t is challenged.
It is the product of exnert judgment which carrics a
preosumntion of valzidl ty. And 2R¢ who would upsct the
rate order under the Act carrics the heavy burden of

aki ng a convineing showing that 1t is invalld because

t L5 unjust and uarcasonable in its consoouences. Cf.
Rrilroad COﬁmission v. Cumberland Tel, & 7, Co., 212 U.S.
LiL; Lincheimer v. li“ois Tcl. Co., supra, po. 164, 159;
Ratlrosd Commission V. Bacific Gas % =. Co-. 202 U.S. 388,
LOL.T (erpracsis supplied)

Later In ths samc opinion thoe Court sevs:

"It 1s suggested that the Commission has falled %o

perform 1ts duty under tho Act in that 1t has not allowed
a return for gas production thet will be enough %o induce
private cntcrpriac to nerform completoly and efficilently

its functions for the pudblic. The Commission, however,
was not oblivious of thosa matters It concsiderod thenm.

t sllowed, for example, €olay ren tqls anc exploration and
dcvelopmcnu costs in opernting oxpenscs. No serious
ettempt has been made here £0 show that they ere inadequate.
We -certainly connot savy that ther are, u';’csa we are £oO
subatitute our oninions Tor the cxoort fudoment of the
gdministrators to whnom Consress cntrusted the decision.
voreover, 1f in lizht of exner ence'they surn out to bo
inadscuate fop covelonment OF new sourees of sundhlv, the
cdoors of the Commission are oncn for inc"nﬂscd allowances.
This 18 not an orcer for All timt. LEe ACEL ConsAins
machiners for obtaining rate zdjustments.” (ozphasis supplied).

This latest decislion of-the Supreme Court of the United
States, we arc confident, supporss our decision No. 356739 in these

procecdings. We have found that & S-¢ent fare for Marke t Street
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Railwey Company is just and reasonable and thas any fare Iin excess of
six cents Is unjust and unressonable. If, in the light of experience,
the b-cent fare should orove to be unreasonable under sll the
circumstances present in the operation of the company's street
rallway system, the Public Utilities Act contains +he machinery for
obtaining rate adjustments.

Our decision makes provision for the filing of monthly
operating and service reports and we shell keep ourselves contin-
uously Informed of the traffic and revenue results from the Ge-cent
fare and also of all other pertinent operating end service facts.

If, in the light of the actual experionce, it appears that the fare
should be changed we shall, on our own inltiative, take appropriaste
action.

We conclude that the petition of Market Street Relilway

Company for rehearing of decision MNo. 36739 should be denied.

ORDZR DENYING REEEARING

Market Strees Rallway Company having filed a petition
for a rehearing of decision ¥o. %5739 in the above sroceeding, the
Commission having granted ond heard oral argument on sald petition,
and belng of the opinion that rehearing should be denied, IT IS
ORDZRZD as follows:

L. Thot the petition of lMarket Street Rafllway Company for
& rehcaring of decision No. 56759 be and 1t is hereby denied.

2. That the effective date of decision No. 36739 be and 1t
15 heroby extended to February 11, 19:lh.

Dated at San Francisce, Califopr(

COVVIESTONSES




