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Decision No. 36851

In the latter of the Suspension and
Investigation on the Commission's own
Yotdon on Water lain Extension Rules
Filed by California Water and Telephone
Company and California Water Service
Company for Service in all of their
Respective Operating Districts.

Case No. 4635

R il g

Conley, Conley and Conley, by Katthew Conley,
for Petitioner Taylor & wheeler, Incorporated.

McCutchen, Olney, Mannon and Greene, by
Henry D. Costigun, for Respondent,
Californis Water Scervice Company.

Peter A. Nenzel, for Respondent, California Water
and Telephone Company.

3Y THE COMMISSION:

OPINION ON FURTHIR HERING

Orville R. Taylor and Dennis 3. Vheeler, copartners, doing business
under the firm name and style of Taylor und Wheeler, Incorporated, asks for a
reheuring in the above entitled procecding and for a rcconsicderation of the
Commission's Decision No. 35495, dated June 16, 1942, wherein California VWuter
and Telephone Company and California ‘ater Service Company were permitted 0
suspend their regularly filed main extension rules to serve subdivisions, and
were authorized to file an emergency rule governing main extensions durdng the
cxisting war period. Petitioners ullege that they were not notified of the
hearing of the above entitled matter and were unable to appear and present any
evidence in their own behalf or inquire into the evidence presented by the
California Water Service Company. It is further alleged that applications
were made to the Company for a muin coxtension into a subdivision at Concord,
Contra Costa County, before the date of the Commission's deeision wnd therefore

the Company's filed rule governing said extension should control the basis
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of refunds rather then the method provided in the omeraency rule authorized
by the Commission. It is further allegod that the Company had notified
petitioners in writizg prior to tae date of filing of the original amergency
rules, tkat it would procesd with g extunsion to sorve petitioners' sub-
division undor a rule them in effoct, if and whea it obtained permission Ifrom

tha War Production Boerd and the Zailroad Commissiox. The Commiscion is asked

t0 grant a rchoaring im the matier ard to order thc Company to rofund the sum

advancod by petitionors in accordance with tho rule goveraning extensions that
wag in offect prior to ths authorized war cacrgency rule.

Tre Commission after coasidering petitioners' regquest, issued its
Ordor reopering the procceding for tho purpose of dotermining whather its
Docision No. 35495 should be rescinded, or altered or amandod ir eny particulan

A public hoaring wos keld in the matter in San Trancisco.

The procoeding iavolving the emorgency rule was initiated by the
Commission after the Califormia “ater and Telephone Company and the California
Wator Service Compeny had filed om April 13 and April 14, 1942, respoetivaly,
amondmonts to thelr oxisting rules and regulatiozs governing water maln oY=
tensions sorving subdivisiorns in Defonse Housing Aroas, said rules to be
effective during the war cmergeney peried or during such time acs coveramantel
restrictions upéa the purchase azd use of materials arc iz effect. On April
21, 1942, the Commission issued its Oxder cusperding the oporstion of the said
emorgency rules and instituted ax invosticetion into thulr reasonablenoss and
propriety. After a public hoaring the Cormission issusd its Decision No.
35495, dated June 1€, 1942, wherein botk Companics were autborized to file vhe
aforcmontioned rule, effective during the oxisting war emerzoncy puried, whieh,
among otheor things, providad for sefunding sums advanced for construction of
axtensions to serve war housing projucte oI war industrial developmonts, on
the basis of 3%% of the annual frOsSs revinucs obtoined from watar salds in
the tract or arca for which the coxtension was made. ko Company therzafter on
Tuna 27, 1942, filcd thy rule with the Cormission which, acceording to the

Crder, beemme effective July 2, 1942.
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Ar the procceding bad buen orouaht by the Commission on its own
motion, neither of the two compnnics involved kad deon direet.d to notify any
possiblc interegted parvy. Therefere, potitioners hed not recalved ahy notice
of the hearing and hzd =20 opportunity to appoar ané bo heard in this particular
maAttar.

me ovideneo shows that Vosers. Taylor and YWheeler are ongaged in
the businoss of vduilding-contractizg and subdividing lend. Durine the month of
Jazuary, 1942, they acquired a tract of lend adjoining the City of Coacord,
Contra Costa County, consiting of approximately 26 zerus. Tho tract wee sSub-
dividad into 155 lots, cnd was ealled Comcord Terracc Unit Jo. 1. The tract
o5 outside the city limits of Concord whan ecquired, dut it was incorporated
into the town on September 28, 1942.

Before starting coastruction of dwellings, California tinter Service
Compnny, which furnishes wnver for domustic purposes in this territory, was
nsked to extend its mnins into the itract. Petitioners waore informed by l:tter,
dnted February 17, 1942, ttat tho Company would mrke the extonsion in accord-

anca with 4ts Gemersl xtension Rule Yo. 15-1. This rule provides thot the

Company will oxtend 150 fect of moin for sack now comsumor. If the oxvenmsion

axcoods 150 feat mer consumer, the cCOnsSumer Or COnsSumiIrs involved 2re roguired
to ndvenee the total cost of the oxvension and the money ndvvaced will be
rofunded upon the bdbasis of the cost of 150 fout of main for onch now consumer
served from the exvensior.

Owing to various delays brought about through the aecessity of
obtaining priorities Ifrom War Production Board for mntorisls to install Peti-
ticaers' oxtonsions on this system, a finnl conxtract was not signed until
July 29, 1942. This contract was besad on thae omuTEency rule authorized by
the Commission in its Decision No. 35495. Petitloners objected to the refund
portion of the agreement iz writing, but had teo sign it in order to obinin

wator service in their tract. They advanced the sum of 28,818 which was tho

astimrted cost, ~nd the oxtonsion was duly installed by the Company. The
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actual cost of the installation was $5,925.24 and the difference of $92,202.20 was
refunded to Petitioncrs. On December 31, 1942, the sum of $124.77 had been
refunded as Petitioners' portion of the revenues obtained from the sale of water
in the tract during 1942, leaving a net balance due them of $5,800,97.

The record shows that Petitioners are not attacking the emergency rule
or secking to have it amendcd or modified, but they do contend that it is not
applicable to their extension on the grounds that they had applied for the
service, and had been informed by the Company of the terms on which the
installation would be made, prior to April 14, 1942, the date of the filing of
the original cmergency cxtension rule.

The Company takes the position that Petitioners' contract is ina
class by itsclf, and that there arc no other subdividers having agreements that
were made under the same conditioms. It admits thut its local manager informed
Petitioners in writing that the so-called 150-foot rulc applied to their
subdivision, but contends that thi; advice was in error. It is conceded that
Petitioners had no opportunity to be heard on the question of applicability of
the emergeney rulc.

By recason of the above admissions the Company has agreed to apply
Real Estate Subdivision Rule No. 19-2, ¢liminating the new emcrgency rule,
which results in the present deposit now in the hands of the utility becoming
refundable immediately to Petitioners. In order that there be no question of
unfadr discrimination in the settlemont of this matter, the Company also agreed
to apply said Ruls No. 19-2 to any other of its uxtension contracts containing
the cmergoney rule thet come within the principles of this cuse.

This settlement being mutually agrecable and acceptuble, and it
appearing to be reasonable, the following Order will authorize the partics to

modify the extension contract os hereinbefore discussed.
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A petition having oven filed asking for a rehearing of the above
ntitled procueding, and o reconsiderution of the Cornrdssion's Decision No.

35L95, dated June 16, 1642, the mutter having been reopened for the taking of
further evidence, a pudblic hearing having becn held thereon ancd the Commdssion
being now fully advised in the premises;

IT IS HERERY ORDERLD that 0. R. Taylor and Denmnis 3. Vhecler, first
party, and Califernia Wwater Service Company, 4 corporation, second party, be
and they are heredby authorized to modify and umend that portion of the contract
entered into by and between the said parties, dated July 27, 1942, and
relating to Rule No. 19=3, Extensions during Special Periods, as set forth

on page one (1) of Exhibit No. 6, as filed herein, und reading as follows:

NG. 19-3 =~ WaTER HAIN EXTENSIONS

EXTENSIONS DURING SPECIAL FPERIQODS

During the exdsting war omergency p;r*od or until otherwise
ordered by the Commission, applicants for main extensions to serve
subdivisions, tracts, housing projects, and war industrial dcvelop—

ments and LnJoy:ng special procurement privileges under provisions
and orders issued by the Wur Production Board, shall be required to
deposit with the Company beforc construction is commenced the
estimated reasonable costs of the nccngAry facilitics exclusive of
service conncections and meters. The size, type, and gquality of

terials «and locution of the lines chall 2¢ specificd by the Company
and the actuad construction will be done by the Company or br a
contractor acceptable to it. In case ol disagreement over size, type,

location of <he pipe lines wnd the constructing mediuvm, the .

matter nay be refurred to the Railroad Commission for gcttlgmeﬁq.
Adjustnent of wny substantial differcnees between the estimated and
roasonable uctual cost thercol shall be made after the completion
oi the installation, subject to revicew by the Commission.

For a period not exeveding ten years from the date of completion
of the main vxtension, the Company vill refund to the depositer, or
Hcr party cntitled theroto, annually, 35% of thc gross rovenucs
collocted from conswaer Or CONSWLCTS occupj‘ng the property to which
the said extension has been made; provided, however, thot the total
payments thus made by the Compony shall not exceed the emount of the
original deposit without intcresst.
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by the substitution therefor of the following Rule No. 19-2 from the said

Compary's Rules and Regulations.

NO, 19-2 = EXTENSIONS TO SERVEZ TRACTS OR
SUBDIVISIONS WITHIN INCORPORATED TZRRITORY

Applicants for extensions to supply real estate tracts or
subdivisions will be required to deposit with the Company the
estimated reasonable cost of the necessary facilities, exclusive
of service connections and meters, before construction is
commenced, The size, type and quality of the meterdials and
location of lines shall be specified by the Company and the
actual construction will be done by the Company or by a
contractor acceptable to it. Adjustment of any substantial
differences between the estimated and the reasonable actual
cost shall be made after completion of the installation,
Refunds shall be made for each bona fide consumer within the
subdivision upon the basis that the cost of each 150 feet
of main within the subdivision bears %o the totul amount
of the original deposit, provided no refunds shall be made
aftor a perlod of ten years from the date of completion of
the installation. In case of disagreement over size, type
and/or location of the pipe lines, the matter may be referred
to the Railroad Commission for adjustment.

IT IS EEREBY FURTHER CRDERED <hat Decision No. 35495, dated June 16,
1942, remain in full force and effect, and that the petition requesting its
reconsideration be and it is hereby dismissed.

The effective date of this Order shall be the date hereof,

. ran
Dated a.‘lzg;b Jj"n A Crp? o » California, this 4 4 SR
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Commissioners.




