BEFORE TZE RAILROAD COMNISSION OF THE STATE OF CALIFORVIA

In the Matter of the Iavestigation upon the

Commission's own motior into the reasoncble-

ness of the rates eand charges, end into the Case No. %680
sufflicleney and adegquacy of the operations,

service, and facllitles of the Market Street

Railway Company.

BY THE COMMISSION:

POSTPONING ERRSCTIVE DATE
Qr DECTSTON NQ. 36735

Upon the applilcation of the Market Street Rallway Company, the
respondent above nemed, and good cause appearing therefor,

IT IS ORDERED that the effective date of sald Decision No. 36739
be and the same 1s hereby postponed to and including the 25th day of
Feorvary, 1944.

Az & conditlon to the granting of the within order, the said
Market Street Railvey Company, &s petlitioner in that certain proceeding
before the Supreme Court of the State of California (S.F. No. 16,988),

Lg required to sign and f1le a written ctipulation in sald proceecing

valving any right which se2id petitioner may have ©0 request an extension

ol time beyond the ten days time allowed dy Rules of the Supreme Court
within wnlch to file its reply to the Commission's answer and brief +o

seld petitionerfs petition for & wrlit of review in said proceeding.

Dated 2t Sen Francisco, Californiz, this 3»rd_dey of Febrdar
r/

Commissioners




I concur in the order extending the effective date
of our Decision No. 36821 to February 29, 1944. This second
extension of time should, however, have been granted with a
condition providing for the impoundiné of the excess fares ’
collected b} the compahy from its patrons and amounting to
over 3100,000 each month. We should have impounded these
funds in obedience to the clear intent of section 66 of the

: L
Public Utilities Act and in accordance with section 67 of

the Act which prescribes the method by which the public inter-

est is to be protected in the event of a stay of the Commission's
order by the State Supreme Court. We, I think, should do no

less than the SupremeCourt would do, especially in view of the
fact that the company hes suggested to the Supreme Court and

0 us a practical method of impounding and agreed to put it

into effect.

The granted extension of time from February 11 to

February 29 is a relatively short period, but we can have no

(1) Section 66 reads, in part:

"An application for rehearing shall not excuse any
corporation or person from complying with and obeying
ary order or declsion, or any requirement of any order
or decision of the commission theretofore made, or
operate 1ln any manner to stay or postpone the enforce-
ment thereof, except in such cases and upon such terms
as the commission may by order direct. If, after
such rehearing and a consideration of all the facts,
including those arising since the making of the order
or decision, the commission shall be of the opinion
that the original order or decision or any part
thereof is in any r«spect unjust or unwarranted, or
should b= changed, the commission may abrogate,
change or modify the same. An order or decision
made after- such rehearing abrogating, changing or
modifying the original order or decision shall have
the same force and effect as an original order or
decision, but shall not affect any right or the en-
forcement of any right arising from or by virtue of
the original order or decision unless so ordered by
the commission.” (Zmphasis supplied)
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assurance that at the termination of the second extension a
final decision of this case will have been reached in or out
of court. The eventualities of a trial in the State Suprémg
Court, or appeal to the United States Supreme Court, or ¢on-
tinued and“lengthy negotiations between the company and the
City of San Francisco for the acquisition of this property
by the city, exist and the impounding of the excess fares

would then become the issu%
R;CHARD SACHSE

Commissioner




In explanztion of our conecurrence in the order above, signed by all
four Commissioners, we decire to oppend the following stotement:

The Comnission on Januery 12, 1944, issued an oxder denying the
application of the Market Street Reilway Company for a rehearing on the
Commission!s previous order reducing the streetear fare from seven cents
to six cents. At the same time the Commission granted an extension of
thirty days in the effective date for the carfare reduction, and made the
order effective February 1l next. Thisz was done in order to allow the
Company cufficient {time to file its petition for a writ of review with
the State Supreme Court and to enable the Court to rule upon the petition
witnout, in the meantime, compelling the Company to resort to the extremely
cumbersome and expensive procedure of impounding the one cent differential
in fares and printing and distributing millions of receipis o ithe street

pending the Supreme Court decision.

Qbviously such a procecure ;buld invelve delays in handling the
alrcady congested street car traffic which would seriously impede wariime
transportation in San Francisco.

It now appeers, as a result of a confercnce of atiorneys for the

Compa the Commission znd the City of San Francisco, in the chambers of
> y

the Supreme Court, that about nineteern additional days will be reguired in

order %0 cive the Company and the Commission the time permitted by lew o
£ile their respective arguments with the Supreme Court and to allow 2
reasonable amount of time in addition for the Court to make its ruling.

This extension of time Lc hereby granted.
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