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BEFORE THE P ... f.i.ILROAD COr.OO:SSION OF TEE S~ATE OF CALIFOPJ..TIA 

In the Metter of the Investigation upon the 
Coc:1ssion r s ovn motion into the rcsconable-
nesz of the ratcs ~d charges , and into the case No. 4680 
:utfic1cncy and adequacy of the oper3t1ons , 
service, and facilities of the Market Street \ 
Railway Cocpany. ~ 

BY TEE COMYllSSION: 

Q~R POSTPONING E~C~VS DA~ 
OF DSCISION NO.3 729 

Upon the application of the Market Street Ra~lway Company, the 

respondent above named~ and good cause appearing therefor~ 

IT IS ORDERED that the effective date of said Decision No. 36739 
be end the same is hereby postponed to and including the 29th day of 

February" 1944. 
As a condition to the granting of the within order~ the said 

Market Street Railway Company" as petitioner in thst certain proceedine 

before the Supreme Court of the State of California (S;P. NO. 16,,988), 
1: reqUired to sign cnd file a written ztipulat10n in said proceeding 

waiving any right wh1ch said petitioner may have to request an extension 

of time beyond the ten days ti~e allowed by Rules of the Supreme Cou~t 

with1n which to file its reply to the COMmission's answer and brief to 

said petitioner r s petition for a writ of review in said proceeding. 

Dated at san Franc~sco, 

C ommiss1oners 



I concur in th~ ordpr ~xtp.nding the. pffpctive do.te 

of our D-cision No. 36821 to Fpbruary 29, 1944. This sp.cond 

pxtpnsion of tiop- should, howevpr, havp bp.en grant~d ~~th a 

condition providing for the impounding of th~ excess fares 

coll~cted by thp company from its patrons and amounting to 

over $100,000 each ~onth. We should hav~ impounded th~se 

funds in ocedip-nce to thp clear intont of sp.ction 66 of the 
(1) 

Public Utilities Act and .in accordance with soction 67 o! 
. . 

the Act which prp.scribes thp. method by which the public inter-

Post is to bp. protp.ct~d in the pv~nt of a stay of the Commission's 

order by the State SUprpmp. Court. ~p., I think, should do no 

less than thp sup~eCourt would do, especially in view of the 

fact that th~ company has suggpstpd to the Supreme Court and 

to us a ~ractical m~thod of impounding and agreed to put it 

into effpct. 

Thp. grant~d pxtension of time from February 11 to 

February 29 is a relatively short ppriod, but we can have no 

(1) S~ction 66 reads, in part: 

flAn application for rehearing shall not excuse any 
corporation or p~rson from complying with and obeying 
any ordpr or decision, or any requirement of any order 
or decision of th~ commission theretoforo made, or 
opp.~atp, in any ~nnp.r to stay or postpone thp. enforce-
ment thereof, pxc~pt in such casps and upon such tprrns 
as thp. commission may by ordHr dir~ct. If, after 
such rph~aring and a consideration of all th~ faets, 
including thos~ arising sincp the making of the ordwr 
or d('>cision, th~ cOmI:li::sion shall b~ of th~ opinio'n 
th~t th~ original ord~r or decision or o.ny part 
ther~or is in any r~sp~ct unjust or unwarrantpd, or 
should b~ chang~d, th~ cocmission may abrogate, 
chang~ or ~odify thp samp. An ordpr or decision 
cade aftpr'such r~h~aring abrogating, changing or 
modifying th~ original ord~r or d~cision Shall havp. 
th~ saop force and effect as an original order or 
dp.cision, but shall not affect any right or the en-
forcem~nt of any right ariSing from or by virtue of 
the original order or decision unless so ordered by 
th,:. cornmission. 1I (Emphasis supplied) 
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assurancp that at the t~rmir.atior. of the second ext~nsion a 

final decision of this casp. will havp be~n reached in or out 

of court. The eventualities of a trial in the State Su~r~m~ 
Court, or appeal to the Unit~d States Suprp.me Court, or con-

tinupd and lengthy npgotiations betwp.en th~ company and the 

City of San Francisco for thp. acquisition of this prop~rt1 

by the city, exist and thp i~poundir.g of th~ p-xcess tares 

would then become the 

Commissioner 



In explan~tion of our concurrence in the order above, signed by all 

four ColllI:iszioners, we desire to eppcnd the follo ..... 'ing stctement: 

The Co~nd.csion on Janucry 12, 1944lissued an order de~~g the 

application of the l.~arket Street aaUwcy Comp.'lny for II rehearing on the 

Con~s~ionf: previous order rcducL~3 the ~treetccr fare from ~even cents 

to six cents. At the o~c time the Commission gr~nted an extension of 

thirty doys in the (!ffective dute for the carfare reduction, and made the 

order effective Februar.y 11 next. This was done in order to allow the 

Company sufi'ic!.cnt time to file ito pet.ition for a writ of :"eview vr.i.th 

the St~te Supreme Court and to enable the Court to rule upon the petition 

vr.i.thout, i.~ the meantime, cOr:lpeJ.linJ; the Company to resort to the extremely 

c~bcrsome and expensive procedure of L~undine the one cent differential 

in fares and printing ~~d distributing millions of receipts to the street 

car ridors, pendL~g the Supreme Court decision. 

Obviously s't!ch a proccc.ure would involve delays 1."1 hundling the 

already congesteci street ccr trcffic which would seriously impede w'a.rtime 

transportation in San Francisco. 

It now appears, az a ::."'c:::ult of a conference of attorneys for the 

Coopcny, the Commission an~ the City o~ Sen Fra.ncisco, in the ch~bers of 

t~e Supreme Court, that about nineteen cdditional days \rill be required in 

order to &ive the Comp~r~ ana the Commission the time pe~~ttcd by lew to 

file t!1eir respective ~rgumcnt::; vrlth the Supreme Cou:t a.."1d to allow a 

reasonable ~~O\L~t of ti~e in addition for the Court to make its ruling. 

This ro:tcnsion of t;i:,c i.::: hereby sranted. 


