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In the latter of the Invectigation
by the Cormmission, upon its own
motion into the operations of
VFST“?T CONSOLIDATED EXPRESS, a
corporation.

In the latter of the Application
of WESTZRN CONSOLIDATED EXPRZISS,
& corporation, to suspend °er"~c

In the Matter of the Apvlication of
WESTERYW CONSCLIDATED EXPRZSS, a cor-
poration, for authority to sell and
vransfer all of its intrastate express
operative rights to CALITORTIA MOTOR
EXPRESS,LTD., & corporation.

Casz No. 4675

Application MNo. 254583

Appilication No. 25562
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BY TIE COMNISSION:

Appearances

Douglas Brookman, for Ca ifornia liotor Express, Lud-;

Gy H. Balker, for Western Consolidated Zxpress

Edward Ster“, Zor ;amlmay Express Agency, Inc., as
its interest may appegr-

Berol & EZandler by ndwawd M. Berol, for Valley Zxoress
Company, as its interest may appear;

William Meinhold, for Pac;ﬁic Motor Trucking Company

and Southern Paclfic Company, as their interests

may oPPear.

YI10K
The investigaetion i Yo. 4675 iz for the nurpose of

deternining if any or all operative rights which Western Consolidat-

ed IXpress may possess should be revoked because of discontinuance

or suspencion of zervice without first obtaining aporopriaste auth
ity from the Commission. The investigation was instituted following
recelpt of amended Application Yo. 25453, wherein the Comml

iz requested to ratily an embargo issucd by Western Consol
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Express against its California operations, which took effect
February 1, 1943, and authorize a temporary suspension of opera-
tions. This carrier now requests authority to sell its express
operative rights to Californiz lfotor Express, Ltd. (Application
No, 25562). The latter carrier requests authority to purchase and
merge these operative rights with its present rights. The consid-
eration for the sale of these operative rights 1is sz;soo,; payable
in cash. No tangible property is proposcd to he sold,

These matters were publicly heard on a consolidated
record at San Francisco, on Junc 7, 1943,

Western Consolidated Express and California Motor Express,
Ltd, declare themselves to be =xpress corporzations as that term is
defined in Scetion 2(k) of the Public Utilities Act, and to be
operating under prescriptive rights.l Their tariffs on file with
the Commission name local rates f{rom Sen Francisco, and certain
East Bay points on the oné hand to southern California points on the
other hand. In addition, Western Consolidatcd Express publishes
rates from‘a limited number of these latter vnoints, including
Los Angeles, to numerous points located throughout northern California
and California Motor Express, Ltd. publishes rates from Los Angeles
to specifically named San Francisco Bay points, Stockteon and
Sacramecato,

The record shows that "Jestern Consolidated Express filed
its ogiginal application for suspension of operations January 8,
1943, that it actually discontinucd or suspended operations effective
1

These prescriptive rights wore crecated by virtuc of operations
conducted prior to August 1, 1$33, the date cofter which a certificate
of public convenlence and neeessity has been required to conduct
opcrations &s an express corporction.

2 The amended application was filed on Januwary 28, 1943,
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February 1, 1943, and that such operations have not been resuced.
The carrier's president testified that operations were suspended

only after it became evident that further operations would result

3
in bankruptey and that, by suspending operations when it did,

Western Consolidated Express could discharge its financial obliga-
tions in full. He added, that these obligations could not have been
fully met had the carrier continued its operations.

A witness for Califorria Motor Express, Ltd. testified
that it has the facilities and personnel necessary to conduct opera-
tions under the rights it seeks authority to purchase and that it
would not experience important operating difficulties which were ex-
perienced by Western Consolidated Express because of the close
operating relatiomship it enjoys with its underlying carriér between
San Francisco and Los Angeles. The 1942 annual report of California
Motor Express, Ltd., which was made a part of the record by refer-
ence to show its financial condition, indicates a net operating in-
come of $37,873.46 after federal income taxes.4

Other common carriers participated in the cross-exam-
ination of applicants' witnesses tut did not oppose granting of the
applications.

The record saows tha®t opcrations by Western Comsolidated

Express werce suspended bolore the Commission nad taken any action

Its unsatisfactory condition us of March 1, 1943, was attributed
to a shortage of competent labor and to increases in virtually all
of its operating costs, ineluding inercases in express privilege pay-
ments to underlying canrriers and to payments mede to draymen; to de-
terioration of the scrvice given by its underlying carriers; and to
the substantial increase in loss 2:d damage claims and decreasc in
traffic volume resulting from the deterioration in sexviee. He
pointed out, for example, that whercas in normal times its underly-
ing carrier between San Francisco and Los Angeles was according
overnight scrvice, a ninimum of 4 days is aow required. ‘

Its 1941 net opcrating income, according to its annual report,
was $41,235,91 after federal income taxcs.
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upon its application for cuthority %o suspend service temporarily,
in order thet the carrier mizat avoid baxizruptcy and discharge itUs
finencial obligations. In our oninion the circumstances surrounding
this unauthorized suspension do not warrant the revoecation of the
operative rigiats which Western Consolidated Express miy »0ScSess.
lioreover, it appears thet California Motor Express, Lid. hag the
experience and is financially adble to cbnduct operations under the
operative rights here involved and that {the best interests of the
puhlic would be served by permitting Lt to purchase and merge these
operative rights with its existing rights. Under such & procedure
the Western Consolidated Exprecs application temporarily To suspend
operavions can be dlsmisced.

It should be clearly understood thot the authorization
nercinafter gronted ics not an aprroval of the purchasc »Hrice of
these operative rights in any respect, nor o finding of value Lo
the purpose of rate fixing, issuance of securities, accounting or
for ony othor purpose. 3By the authorization, morcover, tic Cormmis~
sion is not determining c¢ithcer the existence, chardcter or extont
of the operative rights involved but ls merely permitting Californic
Motor Zxpress, Ltd. to zccuire whntever expross operative rights are

3

[g)
[ &]

aeld by Wostern States Zxpr .
Califommic Motor Ixoress, Ltd. is placed upon notice that

Toperative rights" as such do not constitute a class of property

which moy be capitalized or wscd os an clement of valuo in rote

Pizxing for any amount of mongy in oxcess of that originclly »nald

To the Stute &35 the consideration for tihe granting of such rights.
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o full or partial

routc. This nmonopoly featurce
time by tho State which Is not in
of rightc which may be ziven.

Tor the reasons sta

nereby oxderced as follows:

A public ncorin . sen held in the obove entitled
procccdings and bascd wpon the evidence » secived at the heoring
and upon the conclusions sct forth in the preceding opinion,

IT IS FERERY ORDERED tihant Western Comsolidatod Euwpress,

& corporation, e and it is hcreby cuthorized to scll and transier

to California liotor Express, Ltd., 2 corporation, whatcver oper=
otive rights it may now possccs to conduct operations 28 an cApress
corporatlion.
IT7 IS IERESY FURTHIR QRDERZD that the authority herocin
grented is subjeet to the nrovicions of Scetion 52(b) of the Public
Viilitics Act and further o the condition that Colifornic lotor IZx-
press, Ltd., its successors or assizns, shall never claim bclore
Cormission, or any court or ¢ public body, a value for said
operative rights or claim as th tnereol, an amouwnt in excess
L DAl [0 tne 3Cate a¢ The ton ?d@M fon for aaid wighee,
I7 IS HZRERY FURTHEER ORDERED that all tariffs on file with
the Cormission raming rates, mules and regulations governing opora=-

tions conducted under the c-fp seretive rights hereinabove
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authorized Lo be sold, chall be canceled simultanecously with the
transfer of said operative rights on not less than five (5) davs?
notice to tne Commission and to the public and that elflective conw~
currenvly witil their cancellaticon Calilornia Motor Exprecs, Ltd.
shall merge saild ogerative iy wi its existing operative rightc
and shall file rates, rules
those named in the tariffs to be canceled.
ID IS HEREBY FURTHZER ORDERED that vhe investigation in-
stituted in Case No. 4675 be and it is hereby discontinuved.
T IS ZERZZY FURTEER CRDZRED that Application Fo. 25453
be and it 1s hereby dismis
hise el ' dars from
the date hereof.
Dated at
February, 1944.




