
~~Q..c::.-> 
Deci~ion 1~0.~ 

In the ?;:o.tter of the Inve:tigation 
by the Com::liesion, u,on i'ce ovm, 
notion, into the operations of 
WESTERF COXSOLIDATED EX?RESS, a 
corporation. 
In the j,:atter of the Application 
of 'NESTERr: CONSOLIDArl'ED EX?;:ESS, 
a corporation, to su~pend service. 

) 
) 
) 
) 
) 
) 
) 
) 

In the ~':atter of the .\pplic~tion of ) 
':VEST:SR~f CONSOLIDAT:?:D EXPRESS, a cor- ) 
poration, tor authority to sell ~~d ) 
transfer all of its intra~tate express) 
opera ti ve right s to CALI?Oru"IA. j',70TOR ) 
EX?RESS,LTD. , a corporation. ) 

A":)pea:'ances 

C3.S~ No. 4675 

Application No. 25453 

Application No. 25562 

Douglas B:'oolcnan, for California ~lotor ~"Pres:;;, Ltd. i 
G\'ryn c. Baker, tor 'jJeste:::-n CO:lsolidated Ex~ress; 
Edward Ster::l, i'o:::' Railway E..--:p:::'ess Agency, Inc., as 

its interest ~aj appear; 
Berol & ~"'ldler 'bJ Edward 1.1. Berol, for Valley :EXp::'es: 

CO::lpany, ae its intel"est ~y app~~ar; 
Vlillirur. l'!einholc., for ?r..cifi c ?I~otor Truc~dns CO::lpany 

and Southern Pacific Comp~"'lY, as their interests 
:nay uppeo.r. 

o PIN ION 

deter:'lining if a.."'lY or all oper&. ti ve rish'~ s ·t:hich Western Consolidat .. 

cd EA-prezs ::lay pos~ess should 'Jc revol:ec. because ot diccontinua."'lce 

or suspension of cervice witho'.)::; ri:'~t obtc.ining appropris.te o,uthor-

i ty from t~~e COr." ... "11is sio~. T~~o i::l,,·estiga tion 'was :Lncti tuted following 

receipt of rur.c::lded Application :'10. 25453, wherei~l the Co~izsion 

is re~ucsted to :'c.tii'y ~n e::bargo issued by Western Con~olid.::.ted 



Express a.gainst its Celif'orni~ oper~tions" which took effect 

February 1, 1943, ~d ~uthor1ze a temporary sus~ens1on of o~era­
tions. This carrier now requests nuthor1ty to sell its express 

operati\'e rights to Calif'ornio. :Zotor Express" Ltd. (Application 

N~. 25562). The latter carrier requests authority to ~urchase and 

merge these operative rights with its present rights. The consid­

eration for the sale of theso operative rights is $2';$00, / payable 

in cash. No tangible propert~r is proposed to be sold. 

These mo.ttcrs i'7orc pu.blicly hc'ard on a. consolidated 

record at San Francisco, on June 7, 1943. 

Western Consolidated E~press and California Motor Express, 

Ltd. declare thcmselv~s to be ,:::>:pr05s corporZlt1ons as that term is 

defined in Soction 2(k) of the Public utilities Act" ~~d to be 
1 

operating under proscriptive ri~~ts. Their tariffs on tilo with 

tho Commission name loc~l rates from ~.n Frencisco, and certain 

East Bay points on the one band to southern California points on the 

other hand. In addition, Westorn Consolidated Express publishes 

rates from a limited number of these l~ttor l'oints, including 

Los Angeles, to numerous pOints located throughout northern Ca11fornia 

and California Motor Express, Ltd. publishes ratos trom Los Angeles 

to specifically namccl San Fr~.ncisco Bay points, Stockton and 

S3.crruno~"l.to. 

The record shows that ryestern Consolidated Express filed 

its original application for sU5pcnsion of operatiOns January 8~ 
2 

1943" that it actually discontinued or susponded operatiOns effective 

1 
Those prescriptive rights wore croatod by Virtuo ot operatiOns 

cO::'lducted prior to August 1, 1;133, the U3.'to dtcr which a certificate 
or public convenienco and necessity has boon required to conduct 
~perat1ons as an express corpor~t1on. 

2 Tho amended application was filed on January 28, 1943. 
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February 1, 1943, and that such operations have not beer. resuced. 

The carrier's president testified that operations were susper.ded 

only after it became evident th~t further operations would result 
3 

in 'ba.rJ~ruptcy and that, by suspending operations when it did, 

Western Consolidated Express could discharge its financial obliga­

tions 1n full. He added, that these obligations could not have been 

fully met had the carrier continued its operations. 

A'witness for Califorr.ia Motor Express, Ltd. testified 

that it has the facilities ~~d perso~~el necessary to conduct opera­

tions under the rights it seeks authority to purchase and that it 

would not experience important operating difficulties which were ex~ 

perienced by Western Consolidated Express because of the close 
-operating relationship it enjoys with its underlying carrier between 

San Francisco and Los Angeles. The 1942 annual report of Californ1a 

Motor Express, Ltd., which was ~ade a part or the record by refer­

ence to show its financial condition, incacates a net operating in-
4 

come of $37,873.46 after fedora! income taxes. 

Other common carriers ~art1cipated in the cross-exam­

ination of applicants t witnesses tut did not oppose granting of the 

applications. 

The recorcl shows th£!t opcra'~ions 'by Western Consolidated 

Express were suspended -;'o::oro t:-.c Cor:n:1ssion had talten any action 

3 
Its unsatisfactory cond:Lt!on o.s of March 1, 1943 .. 1":as attributed 

to a shortage of compc'':;ent l'l~or s.nd. to increases 1n virtually all 
of its oporating costs~ inclucl!ng i~crcascs in axpress privilege pay­
ments to underlying c~~riers and to ~aymcnts made to draymcn; to de­
terioration of the service siver. by its ~~derlying carriers; and to 
the substantial incrcCtsc in loss 2.:11 damage claims and decrease in 
traffiC volume resulting from tho deterioration in service. He 
pOinted out, for examplo, th~t wheroas in normal times its underly­
ing cc.rricr between So.n Fr~cisco o.r..d Los Anzolcs was c.ccol'din& 
ovornight service, a minimUlll of 4 days is .now required. 
4 ' 

Its 1941 net operating incomo, ~ccording to its annual report, 
was $41,235,91 after federal income taxos. 
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upo~ its ~pplic~tion for ~utho~ity to suspend service tenporarily, 

in or~er th~t the carrie~ reight cvoid b~~~ptcy and di=cr~rse its 

finc.11Ci:ll obligations. 1:1. our opinion the c ircur.stancez zurroundi1'lZ 

this unc.uthori~od su:::pension do :lot warro.nt the r6vocOotion of the 

ope~o.tivc ~iS:,.tc '1:!1ich ·Ne~ter::. Con~olidated ExP:'0SS '!:1r;.y po~sess. 

r-,:oreOV0r ) it o.ppco.rs the. t Cal:'l'o:nia ~,~otor EI:press ~ Ltd. ~s tho 

ex,erience ~nd is fir~cie.lly able to conduct operOotions under the 

operative ri;nts here involved o.~d tl~t the best interezts of the 

pu~lic v~ould be se:,ved by perr.it tir.g i'c to p".lrchc.se a.."'ld nerge these 

o~,)ero.tivc rights wit:,. its c:::istir.g rights. Under such Co procedure 

tl'le Wester.. Conzolido.ted Express o.ppli cation temporOo:'11y to suspend 

opcr~tions ~"'l be dis:isscd.. 

It should be cleo.rly understood t1"...c.t the c.uthorizo.tion 

horcino.i'ter gr='.nt cd. is :'lot an o.Pl'roval of tho purc.."le.sc ,rice of 

the so oper9.ti vc right 3 i:1 any respect, nor c. finding of vo.luo fo'::' 

the purposo of ::-ato fixins, issu~~ce of securities, ~ccounting or 

fo:' C-"'lj other ,urpoce:. By t:1C c.~ t~o::-izc. tion, mo:'eovor, the Cotm".is­

sion is :lot dctern.inir.g either t~:.c c~~i :;::"I;cnce, cbD.ro.ctcr or extent 

of the operative rights i:'lvo:v~cl but is meroly ,ermitting Calitornic. 

!'~otor E..-.:prcss, Ltd. to C.Cquil"'C ','::..o.tcvc;:, express oporo.tive rights c.re 

:1cld by '\'v'ostcrn States Express. 

Cc.lifo:::wnic. r'!:otor ~l'rcs:, L·~d. is plc.ccd upon notice t..~o.t 

Ito~er:.tivc rignts ,r o.s such do net constitute 0. clo.ss of property 

\·lhic.1. :mOoY be co.pitc.lized or used c.s o..."'l clement of va.1-..:.c in ro.tc 

fixing tor c.ny c.:::ount of raono:;" in oxccss of t!"-.at originc.lly :9o.id 

to the Stute c.~ the considorc.tion for t~o grc.ntir~ of such rights. 
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Asic.o f:,or. t~.:cir pu!"cly ,e~ic zi va o.speet, they ~xtcnc. to t:'le hold or 

t. full or po.rtio.l !:o!'lopoly of ::. el:.ss of business ove'!' 0. pc.rticulo.r 

:'outo. This ~onopoly fc~tu:,o ~o.y bo c~ngcd or cl~strojec o.t ~~y 

tl·...-IC b\r' ,' ........ S .... "tc "' ..... ; e'''' i<' no" l· ...... "" ......... ,~,.,~:',...c'!': ll·l..".it .... ·Q.· to t'.I."I .. o nW ''ll'oor ••• ~. .i IJ~ ... "; IJ..... "".1._ L.. "'.. ... .... ...... J "'-:!'" y'" ' ...... . 

For the ~0csons stctcd in the rorogoing opinion it is 

hereby orciorcd C\s i'ollov:s: 

o R D E R ------
A public hoc.ring :Jr'.VinS becn hold in the c.bov(; entitled 

proceedings end bnsce. upon tho evidence :-eccivecl o.t tho hco.ring 

0.:10. w\,on tl"lC e onelusions sc;t rorJc~'l in ~l;,c p::-eceding opinion, 

IT IS KSREB'1 ORDERZD t:~'t Western Consolido.tod. t;.:prcss, 

:. corporction, bo o.nc. it is ~crcby ~ut~orizod to sell ~~d tro.n~fcr 

to Co.lii'ornio. !iotor Express, Ltc.., 0. corpo:"o.tion, who.tcver opor-

o.tivc rights it ~o.y :now posse:s to cor-duct opero.tion3 0.3 o.n cxprczs 

corpor:::.t;ion. 

gr:.ntcd is zubjcct to the ~)rov:~:::io:r..s of Section 52(b) of the ?ublic 

"J'~ili tics Act c..nd furt!lcr to the condi -::io:n the.. t C:!lii'ornie.. !',:otor Ex-

~~css Ttd l't~ ~"ecr,~~o""~ o~ ~~~i~~" ~~~'l ~~vcr cl~~~r. bc~o"".c .". ,OJ., ......... "" ... .;>.... . ... "' ..... :;._ .. .,;,., ..;. .. .<;. ...... i",;.. _ ..... J • 

tl"'.i Co!:ttission, 0:::' any cou:.:'t or' at:').c!- ?ublic 'body, ~ value for said 

ope:-ati ve :'ight s or claim 8.S t::.c co~ t thereof, a...""l a:lount in e::cess 

tiO::lS C O::lc.ucted unci.er the e:-:~j~~SS o?era ti ve rights ~1ereinabo'Ve 
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authorized t;o be sold, zhall be cG:.!i.celed zi~ulta.neo'\. ... sl~r wi';;11 the 

tr::msfer of said operative rif::hts on :lot less than :rive (5) d~ysr 

notice to tne COn':.~is~ion and 'C 0 t~:e public and t::.a t effec'ci ve con-

curren'illy with their ce.ncell:~.:~icn California ~,':otor Express, Ltd. 

"'h~ll ""erg" ... .".;0. o''-e-a,j.l·ve ... .;,.1 ..... S ',·.·it ...... .;~,,: P.~I".l·~~~.;n,7. ol"'ernt';ve -"~I~"'.t~ .:>. <;l. ... ' v.:>....... lJ.. 1,1 .. -':>..... . - ... - - _. - .......:!. ... --... ~..r-

and shall tile rates, rule~ ~nd rc~lations which are no his~er tbsn 

those named in the tariffs to be canceled. 

IT !S SEREBY F"u~r::S:i ORDE?ED '~hat t:"le investigation in-

ztituted in Case ~o. 4675 oc and it; is hereby discontinued. 

IT IS $rE3Y FU':i.·~:~rt O!\DEP..ED that Ap,lica tion ~;o. 25453 

be and it is hereby dis:nissed without prejudice. 

the date hereof. 

Dated at San Fra::lcisco, California, this EH.- day of 

February, 1944. 
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