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In the Matter of the Application of -“F?““ ﬂLﬁH
NORTHWEST PORWARDERS, INC., a cowvpor- el 41 ] uLJ' S

trancfer all of its intrastate express
operative _ighx° to COAST LINE EXPRES R

)
ation, for authority to sell and ; Application Nos 25891
)
a corporation. )

BY TiE COMMISSION:

Appoearances

Douglas Brookman for Nortawest Forwarders, Ince and
Coast Line =Zxpresc.

Nilliam Meinhold for Southern Pacific Company and
Qacllfic Motor Trucking Company, as thelir
interests may appear.
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In this application Northwest Forwarders, Inc. seeks autn-
.ority fo sell Ltc intrastate express operative rights to Coast Line
Express. The last named applicant desires permission to purchase
these rigats and to merge them with its existing rights.

A public hearing was had at San Francisco on January 7,
1944, belore Examiner Mulgrew.

Applicants declare themselves to be express corporations as
that term 1s cdefined in Section 2(X) of the Public Utilities Act.
Generally speaking, their tariffs on file with the Commission name
local rates between San Francisco and various southern California
points not all of which are served by both carriers., In adéition,
the Coast Line Express tariff provides rates between a numdber of
Sen Francisce Bay points and numerous central and southern California
points,. |

The operative rights proposed to be sold are saild to be pre-

scriptive rights created by virtue of overatlions conducted prior to
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august 1, 1933, the date after waich a certificate of public conven-
ience and necessity ?as been reqguired to commence operations as an
exXpress corporation.* Northwest Forwarders, Inc. acquired the opera-
tive rights under the authority granted by Decision No. 29255, dated

Noveaber $, 1935, in Application No. 20315, Coast Line Express has

agreed to pay in caéh 81,250 for the former eperative rights. It is

acquiring no tangible »roperty. There is no evidence before us show-
ing that Northwest Forwarders, Inc. or its n»redecessors have made any
payments to the State of California for said operative rights. In our
opinion Section 52 of the Public Utilities lLet prohibits the capitali-
zation of the 31,250 payment. If Coast Line Express acquires said
operative rights, it should charge the 31,250 to account 417, Miscel-
laneous Profit and Loss - Debits.

According to the record, Northwest Forwarders, Inc. has been
operating unprofitably and Xnows of no economies walch it can intro-
duce to improve its financiel conditien. The transfer to Coast Lines
IXpress, it asserts, would be in the public intercst because tiils
carrier will e able to render better service. ‘here applicants!
rates are not uniform the lower of the two rates will be estadblished
by Coast Line Zxpress. The income stetement of this applicant shows
a net operating income, after cstimated Federal income taxes, of
56,300.78 for the first cleven months of 1943,

Scuthern Pacific Company and Pacific Notor Trucking Company,
although conceding that Northwest Forwarders, Ince. nossesses operative
rights, contend that its rights are not as broad as thosc indicated
by the tariff. In a prior procceding involving the sale of the opera=-

tive rights herein again propeoscd to be sold, the Commission refused

1l
See Secetion 50(f) of the Pudlic Utilitics Act and Deeision No.
27993 (39 C.R.C. 242).
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Southern Pacific Company's roquest that the extent of thcse operative
rights be detoerminced before the granting of authorityfto transfer
thcn (Deeision No. 29256, supra). In doing so the Commicsion said:
"The deteraination of the extent of the oporating right, in owr
opinion, is not an issue in this procceding."

Upon consilerating of all the facts of record we arc of the
opinion and find that applicant Coast Lincs Zxpress hes the cxperience
and is financizlly able to conduct operations prescntly being conduc-
ted by Northwest Forwarders, Inc.; and that the best interests of the
public will be served by the granting of the application.

It should Ye¢ c¢learly understood that the authorization

hereinafter granted is not an approval of the purchase pricc. Lore-

over, the Commission is not determining cither the existence, charactar
or oxtont of the operative rights involved. It is mercly permitting
Yorthwest Forwarders, Inc. to sell to Coast Lines Ixpress such.rizhte
which it may posscss,

Coast Line Bxpress is placcd upon notice that "operative

rights" as such do not constitute a c¢lass of rroderty which nay be
¢apitalized or used as an clenc of valuc in »ate fixing for any
anount of moncy in cxedss 2t originally naid to the State as

the consideration for th + of such rights. Asidc from thelr
purcly permissive aspeet, they extend 2o the a0lder 2 full or partial
monopoly of & ¢lass of busincss over a particular routc. This mone
opoly fcaturc may be changed or destroyed at any time by the State
which is not in any rcspect limited to the number of rights waich mey

be given.

& public hearing hoving been held in the above entitled
procecding and bascd upon the cvidence rcecived at the acaring and

upon thc conclusions sc¢t forth in the proceding opinion,
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IT IS HEREBY ORDZR=ZD that Northwest Forwarders, Inc., &
corporation be and It is nereby authorized to s¢ll end tranclfer to
Coast Linc Zxpress, a corporation, whatover opcrative rights it may
now possess to conduct operations 2s an LXpross corporation, provided
cald Coast Linc Exprecs charges cald payment of $1,250 Account 417,
kiseccllancous Profit and Loss - Debits, and provided further thot
Coast Line Expross, its successors and assigns will never claim before
thils Commission or any court or othcr »ublic body a value for said
operative rights or claim 2s the cost thercof, an amount in excess of
that paid to the State of California as the consideration for said
rights,

| IT IS HEREBY FURTZER ORDERZD that the rates, rules and

rogulations now in cffcet for operations conducted under the oxpress
cperative rights horcinabove autihiorized to be sold shall be cancelod
simultancously with the transicr of said operative rights, on not loss
than five (5) days' notice to the Commission and to the nublic; and
thot, cffeetive concurrently with such cancellation, Ceast Linc Express
shall merge said cperative rights with 1ts existing operative rights
and file rates, rules and rogulations waich arc no highor than those
now maintained by Northwest Forwarders, Inc.

This order shall become cffcetive twonty (20) days from the
datc ncreof.
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Dated 2t Log angales, Califomia, tais A/™ ey of

Fobruary, 1944,
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