
25845 - 25851 _. erN 
e 

... \:\i M N 

®~li~Uli~&~\l 
BEFORE TEE RP.ILROAD CO~0:ISSION OF TrZ ST~TE OF CALIFO~NIL 

In the Me.tter of the .t1.pplication of ) 
K. K. ATKINSON, dba !\~.RTlf.I"EZ-:BE!;!CI..c..) 
BUS LI~~, to sell, and J. R. v;~ ) 
P~SDl~E, an indiv~dual, to purchase,) 
certain.opersting rights and eqr:.ip-) Application No. 25845 
ment, and to disco~tinue temporarily) 
a portion of the service covered ) 
thereby. ) 

In the Matter of the J..pplication of ) 
EDWARD 1; •• !,IILLDR, d/b/a !.nLL.'SR ) 
T.RJ~~S?ORTLTION L~~ r!~ SERVICE, for) 
a eertificate of public convenience ) 
and necessity to operate a passenger) 
stage service by automobile stage ) :~pplicat1on No. 25851 
from l'!a.rtinez to Concord, thence ) 
from Concord tc I.von, and thence ) 
from i.von to the point of begi..~"ling ) 
in Martinez, C~.lifo:rnia. ) 

J. R!CEJ3D TO~SE}ID, for applic~nts in ~pplication 
No .. 25':34; and protestant in ~~pplicat·on.No.·.· 
25851. 

FJ~RY ENCELL, for applicant in Lpplication No. 
25851 :!md 1r..terested party in 1.pplication 
No. 25;345. 

BY TEE COI.m:ISSION: 

J. R. Van: rsdale end K. K. l.tl~inson by jOint z.pplic~tion, 

as amended, request the authority of tlleCo~iss1on for the purchase 

by the former of t:'l(~ !,~.sser.ger stC!ge operative rights and one 

30-passenger capacity, 1926 =odel Fageol stage from the latter for 

$12010 The o;;erative rights 1r.volved z.utl~orize a passenger stage' 

oper~.tion between lI~rtinez, Concord ~nd f..von, and between M~rt1nez, 

Ben1c1~ and BeniCia ~rsenal. 

In ;,pp11cet10n No. 25'851 Ed'tNSro. I.. !!dller reC:"uests the 

Commission to grant to h1::1 ~. ce~ti!ic~te of public convenience e.nd 
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necessity cutno~1zi~g. the ope~ction of pcssenger stege sel~1ce 

oct'.vcen Mrrtinez, Conc~rd ~nd i.von and intermedictc points .• 

L. public he~.ring ~·tOS h~d on these s~p11ct,tions before 

ExC).miner P:.ul ct Concord cnd r!crtinez on December 10, 1943, at 
w:'l1ch these rnctters ~'lere hccrd on ~. common record ~nd submitted 

for decision. 

Lccordir~ to the sup;1cmentcl ;:.grcement ~tt~ch0d to the 

emended 3pplication the p~cht.se price involved in this application 

is $1201 of whicn $1 is the ~mount pcid for the operctive right end 

the rc~eindcr the cmount pcid for the equipment involved. 

Van ~. rsd2.1e testified thct he presently owns one 35-
p~sscnger Ford stage end one : .• C.F. 40-p&ssengcr cap~city stege 

vrhich l'lc would use in cddition to t~c 30-pcssengcr capccity Fagc01 

stege he desires to ccquire fro~ ltkinson. Thero is no p~o~osol to 

ch~.r.ge the present i"eres c.p;.lying betr,recn the pOints involved. It 

wos shown tMt ~. tkinson is presently opcr~ting four trips deily 

except Sundcys e.nd ho1ida:,"s oet";',rccn ~.:~rtincz cnd Concord, one of 
(1) 

which is operoted vi~ l .. von,. e.s set fO:i:"th in the m~rgin. V~.n . 
------------------------------~----------.------------------(1) 

~.~.:rtincz Lv. 
Concord 1.:r. 
Concord Lv. 
J.von l..:r-Lv 
Sholl Co.is-Lv 
~~:.:r t ino z J..r. 

1,- .~,'i. 

9:50 
10:05 

'0' 11,,~ 
J>-.' • 
1:"4; 
2:00 

3:17
8 

5:55 

1;!t1rtinc~$.hcll co.-:von-£(neord-y.~rtin0Z 

4100 

1i .~.~. ~ P .]I!. E !!I~. Pl-l,;;..··4~ * 
t':rrtincz Lv. 4:40-
Shell Co.lx-Lv 4:45 
Lvon lx-Lv 4:,5 
Concord. Lr. 5' :'05 
Concord Lv. 10:20 2:20 5:05 6:15 
I.'!,:'.rtincz 1.r. 10;45 2:45 5:25 6:35 

12:00 
12:15 
12:15 
12:30 

1.11 schedules de.i1y except Sund[:y. 
*Oper~tod fro~ Novcmb€r, 1942, untile some 
time cftcr J~r.u~ry, 1943. 
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P:sda1e stated th~t he ha£ ~ade a survey of the public needs for 

service and c.fter consu1t::.l"'..g ~71th the personnel officers at the 

Tidewater :.ssocic.ted Oil Co~pan:." p12nt ~t J..von and the Shell Oil 

Co~par..y plarlt CI.t ~!artinez he propo~es to rearrange the present 

schedules and provide service to coincide with the shift cbznges 

at these plants aad provide for tl'le general public re~uirements. 

Accordir~ to the record t~e shift char~es at the Tidewa.ter 

J.ssoci2ted Oil Compa~" plant at t-von are 6 :45' j: .~~., 2 :45 P.l:. and 

10:45 P.M.; the shift che~es at the Shell Oil Company plant at 

Martinez are at 8:00 J. .• ,!-Z., 4:00 P.~~. and 12:00 P.1Z~ 

The record shows that service now is and r..as been con-
tinuously provided between !',:ertinez, Concord and i,von by l .. tkinson 

since the inception of the service. ~"idence W'8.S intrcduced to 

show that on or about Ju.~e 15, 1943, E. H. Eapgood, who had 

ther€!tofore been ecployed by l.tl-:inson ~s a driver, obtained a mail 

contract wit~ the United states Post Office to transport mail 

between ~·~artinez and Benici~.. Thereupor.. an cr:-angement was entered 

into between ~tkinson ~nd SZpgood under which ltkinson rented a 

Studeba~er truck to ~pgood at a rental of SlOO ~ ~onth, ~pgood 

thereafter conducting in his own name the operation between 

I~:e.rtinez and Benicia for the transportation of 'United St~.tes m~.il, 

traffic of Railrrt.y Express ~~ gency and those pzssengers who deSired 

trans~ortation between these points. Under t~~s ~rran;ement, 

according to the tcsti~ony of !iapgooc., he collected t~l;enty cents 

one-way f~re from e~c'-:. passe!"'~er ~":11ch -::~s turned over to Ltk1ns'.on .. 

The disposition of the sums rec'eived for the transportZ\tion of 

trZ'.ffic of the Rail .... /ay Express i·gency 1s not clear. T:~is 

arrangement was consummated 'r.lthout seeking or obtaining the 

approval of the CO!':l!llission. It was sl'loim that regulcr scr-:.tice ror 
the transportation of pc:.ssengers "oet,,. .. een Martinez, Benici~ end 
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Benicie i~sen~l, except ~s provided on tho express enemail truck 

between J:trtinez end Ben1cie, W::,$ tcrnporcrily suspended ~pproxi­

mctely t-,.{O .months prior to the hccring l'lercin for the follo"ilring 
re~.sor..s. . 

The ferry service heretofore oper~ted directly betw~en 

~!"rt1nez end the Bcnici~ :.rsencl h€s been discontinued end the 

United St~.tes .lrmy is noW' trtlnsportine pessengers between :Senic1=. 

~nd the l~scnal by meens of its o~m equipment, Without compensction, 

in conjunction with the l·r:- rtinez-Bcnici.: Ferry. I.pplic~nt Van 

J..rsd~lE~ esserts tb.ct cs c result thereof there is temporarily' no 

need for pessenger servicc beyond tne Benic1c Ferry slip on the 

MZrtinez side of Cerquinez Strcits. It cannot be determined how 

long the Lr~ rdll continuo its service cbove referred to but in 

the event it should be discontinued it ':r::'5 shown tnzt public . 

necessity would rccuire eppliccnt to in~cdiately resume pesscngcr 

sorvic0 in order to provide ~deouctc tr~nsport~tion for cssentiel 

'liar workers. Van !rsdele, therefore, reouests tht'.t he bo outhorizcd 

tcmpor::rily to suspend t!1.e trcnsportation of pcssengcrs bctwc~n the 

Mc:.rtinez-Benicic. Ferry slip and :Senici:;. end Eoniei: Lrsencl until 

such time as the United st~tcs !r~~ ~b~ndons its bus service botween 

Beniei~ ~nd Bcnicic l~scn~~ if ~o is eut~orized to ecquire the 

opor~tive rights involved. ;{.:; Ylould continu.c express service 

between ~~rtinez ~nd Benici~. 

In support of ~Ir. Yillor' s cppl1ct:c:!.on evidence "IVC:S 

cddu:ced from. four public '\',"i tnesscs the chief of v:liom v~~s the 

~ssistcnt personnel ~C':nzger of the Tidc";' .. ~tor !.ssoc1:.tod Oil Compc.ny 

rcfi.."lory ~.t l .. von. Ee st~ted tht.t ::is comp~ny has cbout 900 

er:lployees cpproXim(?tely 500 of v.rho:n arc living in the Concord crC:l o 

i.bout 600 ~re employed during the d;:.y end on e.::ch of the other three 

shifts the number varies from 75 to 100. Upon the cppro~ch of gcs 
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rotion1ng in 1942 it ri"as dctornli!'lcd t~t it ~)r3S desir:;ble to 

obtain public transportation service to meet the needs of these 

etlployees. Accordir.g to this "tId. tr.ess the service provided by 

l"tkil".50n, tb.e certifica'ced carrier, failed to meet these needs. 

This si tue.tion v:~s never brought to the attention of A'i;l~inson. 

The ... ·,"itness stated that arrange:lents were then made with ~'::iller for 

the e~tablishment of a service to ~eet the three shift changes, 

namely, 6 :45 A.M., ~ ;45 p.r. and 10 :45 P .H. Thereafter this 

service was established by 1,:111er and continuously operated to 

date without obtaining a certificate of public convenience and 

necessity from this Commission. ~':il1eI' testified that he 

established the service pursuant to the request of the Tide~~ter 

Associated plant and never filed an application ~dth the Commission 

~equesiing a certilica~e therefor as it was his understanding that 
1 t was not necessary. It vms sl'lown that approXimately 30 
passengers are being transported b~'" M:i~lor to anci £rom tl'le 

Tide~~ter Associated plant at Avon on each of the thre~ shifts 
hereinahove referred to. It was stated that ]~ller's ~resent .. 
service adeo.uately ce.res for the needs of these ·'."orkcrs. For this 

service monthly commutation tickets arc sole at $5 each. 

A rev1e',')' of this record shows that Van J...rsdale is 

sufficiently experienced and f1~ancially able to provide an 

adequat0 service between the points involved in this proceeding and 
should be authorized to ac~uire the equipmer..t a.nd operiltive rights 

as propo~ed. Ee ·has leased station facilities at ],Iartinez ";7hich he 

viould use jOintly with Pacific GreyhoUnd Lines for which h0 is 

presently acting as local a.gent. 

The action of ~tk1nson in s~spending 'operations bct~een 

Maxotinez, Benicia and the Arsenal a1:.td "farming out lJ ;:us passenger 



stage cxpre:s opcrctions bct'l71Cen !.'!&:-tincz and Benicia ;-I1'c~out 

first obtaining the outhority of t:~is Corn:n1ss:i.on is vic~-ice '~11th 

disfcvor to say the least. 

71e i,'1S:1 to put Van Arsdale upon notice that !lC .... rlll 'be 

expected to conduct and provide an adcq~atc service and not engage 

in any ~rrQ.ng0m0nt as shown to exist b0t~-!cen Atkinson and nDpgood. 

T11is record clearl~" ShO':lS i7i thout doubt that t_pplicant 

!-.!illcr established l-lis pre:;cntl:; cond'l:ctcd service between ~~artinez, 

Concord and lvon idt~out first applyine for and obtaining from 

this COl:1lnission e certificate of public convenience and necessity, 

GS provided for in Section 50i of the Public Utilities Act, which 

should be immediately discontinued. This should not be contused 

with x!!iller's lawfully 11eld oper~.tive right O"lor the direct route 

between M~rtinez and l~von. His ~p,licr.tion i"l''111 be d.enied. 

The purcl"l~se price of the operative rights snd one piece 

of cqui,ment, involved in the transfer proposed, is stated to be 

$1201 of wl'l.ich $1200 is soid to be the value of tho cC?uipmont :;lnd 

$1 the value of the intangibles. Such mey b~ tho underst~ndir~ 

between the parties, but it should be clearly understood thot the 

authorizction horeinof'ter granted is not an spprov~l of the purchase 

price L~ 3ny respact, nor c find.ing of value for the purpose of 

r~te fiXing, issucnco of securities, ~ccounting, or for ~ny other 

p~pose. No examination h~s beon ::l':-.de by this CODl."'.:lission, nor by 

its authorized representatives, of the pnysiccl ~ssets involved in 

this tre.nsfer :E'.S to their cXistc!lcc, vcluc or or.:ncrship. 

J. R. Von t:-sdo.le is ploccd upon notice thEt "operative 

rights lT e.s s'l).cl'l. do not constitute ~ cless of property "i •. r:Uch ::n~y be 

capit~_lizcd or "Used C.S ~.:l clement of velue in rete fixing for eny 
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amount of money in excess of that originallY p~id to the St~te as 

the considerotion for the grant of such rights. Aside from their 
purely permissive aspect, they e::::tend to the holder a 1'u.11 or 
portia1 monopoly of a cl~ss of business over a partic'I;.ler ::oute. 

TI'lis monopoly feature may be changed or destro:red at ::.ny t~e b~r 

the State whicl'l is not in <:l.:lY respect 1i::lited to the :limbe!' of 
!'ights which ::~y be given • 

.QB12'£;.B 

A public hearing r.ovins been :1010., ev1c!ence adduced, the 
Commission being fully advised and noVi findj.ng tlwt public con-
venience and necessity so reouire, 

IT IS ORDERED cs follows: 

(1) Thct K. K. Atkinson is hereby authorized to transfer 

to J. R. Van ~~sda1e the operative rights acouired under end 

created by DeciSion No. 34619, rendered September 23, 1941, in 
~pplication No. 24447, and Decision Ro. 35376, rendered May ~9, 

1942, in Application No. 24863, and the equ5pment described i.."'l. the 

supplemental agreement m~rked ZXhibit nBff attacl'led -Co the amended 

applic~tion herein. 

(2) T~~t J~ R. Vcn Arsdcle iz hereby authorizod to acquire 

from K. K. Atkinson the oper~tive rights and property described in 

parcgra,h (1) herc~f a~d ther6efter to opcrcte thereunder. 

(3) Thnt the authority herein gr~nted is subject to the 
follovr.:.ne cond1 t1on: 
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The ~uthori ty herein granted is subj ect to the COIJ.-
dition that J. R. Var. P~sdale his successors or 
~ssigns, shall r.eVGr cleic before thisCommiss1on, 
or a.ny court or other public body, ~ volue for s~\l.d 
op0r~tivc rights or el~1m cs the cost thereof, an 
omount in c~cess of th~t ~aid to the State ~s the 
consideration for such riihts. 

(4) That J~ R. Van Jssdale may suspend until August 1, 

1944 the tr~nsporta.t1on of p~sser...gers between the ~lcrtinez •. 

Ferry slip, BeniCia, Benicia l.rsen.!\l, Benicia J.rsenal bnrracks end 

intermediate pOints. 

(5') That epp11ccnts K. L 1:.tl~1nson z.nd J .R. Van Arsdale 

shall comply with the provisio~~ of Gen0r~l Orders Nos~ 79 and Bo ~nd 
Port IV of Generol Order No. 93~A by filing, in tripliccte and con-

currently mak1r~ effective, t~riffs z.nd time schedules satisfactory 

to the Cotlllliss1on within sixty (60) dz.~"s from the effective date 

hereof ~nd on not less th..::n one (1) dey's notice to the Comr.nission 
end the public. 

IT.IS FURT~~ ORDERED tr~t App11c~t1on No. 25851 is 
hereby denied •. 

The effective date of this order shall be twenty (20), days 
from the date hereof. 

D~tcd at ~ CiL<a;'L..o 
dz.y of _!.~&1 / .,°1944. 

, Californit:, this IJ-t:<..-

~ 

~ 
. Cm'J'!ISSIOI-~RS 
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