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Decision No. _ 6881 TN MT
Qrtal

BEFORE THE RAILROAD COMMISSION OF TEZ STATE OF CALIFORNIA

In the Metter of the Application of )
K. X. ATKINSON, dba MARTINEZ-RENICIL)
305 LINE, to sell, and J. R. ViN
fRED/LE, an individual, to purchase,
certain.operating rights and equip-
ment, and to discontinue temporarily
& portion of the service covered

" thereby.

Applicetion No, 2584%

)
)
)
)
)
)
In the Matter of the Lpplication of )
EDWARD L. MILLER, d/b%/2 MILLER )
TRINSPORTLTION LD T/XI SERVICE, for)
a certificate of public convenience )
and necessity to operate a passenger)
stage service by automobile stage )
from Martinez to Concord, thence )
from Concord te Lvon, and thence )
from ivon to the point of beginning )
in Mertinez, Californiz. )

Lpplication No. 25851

Je« RICALRD IOSNSEND, for applicsnts in Application
No. 25345 and protestant in Spplicat:on No.-
25851.

IRXY INCZLL, for applicant in Lpplication No.

29851 and interested party in Zpplication
No. 25345,

BY THE COMMISSION:

QRIXIOX

Jeo Re Van Irsdale and X. XK. ltkinson by joint application,
as emended, request the authority of the Commission for the purchase
ty the former of the passenger stage operative rights and one
30-passenger capacity, 1926 model Fageol stage from tae latter for
$1201, The orerative rights involved authorize 2 passenger stage
operation between lartinez, Concord and Lvon, and between Msrtinez,

Benicia and Beniciza rfrsenzl.

In ipplication No, 25851 EZdwerd /. Miller recuests the

Comnission to grant to him 2 certificste of public convenience and
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necessity cuthorizing the operation of prssenger stage service

vetween Mcrtinez, Concord ané Lvon and intermediate peoints.

L public hearing was nad on these applications before
Examiner Paul ot Concord znd lMertinez on December 10, 1943, ot
walch these metters were heard on ¢ cormon record and submltted

for decision.

Bvidence in Suvport of fovlicotion No. 25845

Lecording to the supplemental agreement attached to the
amended application tac purchase price involved in this application
is 81201 of wnich §1 is the omount paid for the operative right and

the remainder the cmount paid for the couinment Iinvolved,

Voen Jrséele tostified thot ke presently ownms onc 35-
pessenger Ford stage and one .[..C.F. 40-passenger capacity stage
vaicn he would wse in 2ddition to the 30-passenger capacity Fageol
stage he desires to ccouire from ftkinson. There is no prorosal to
chenge the present fares apnlying between the points involved. It
was shown thet . tkinson is presently operating four trips deily
except Sundeys and holidars between Mertinez and Conc%id, one of

which is operated vie lLvon, as set forth in the mergin. Van

(1) Vartinez-Concord-ivon-Shell Co.-Mertinez
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aetinez-Shell Co.-'von-Cencord-Martinez
: ' ! e 7 Wiy P=i W
Mertincz Lv. 114
Shell Co.lr=Lv
Lvon Lr-1v ‘ 12:00
Concord Lr. 12:15
Concord 1Lv, 10:20 2:20 6:15 12:15
Martinez Jr. 10:45  2:45 6:39 12:30
L1) schedules deily except Sunday.
*Qporated froz Novcmber, 1942, untile some
time after Januwery, 1943.
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irsdale steted thet he hee made a survey of the public needs for
service and after consulting with the personnel officers at the
Tidewater issociated 0il Company plant 2t Lvon énd the Shell 01l
Company plant at Martinez he proposes to rearrange the present
schedules and provide service to coincide with the shift changes
&t these plants and provide for the genmeral public reguirements.
Leecording to the record the shift changes at the Tidewater
Assoclated OIl Compeny plant at Avon are 6:45 A.M., 2:45 PN, and
10:45 P.M.; the shift chenges at the Shell 0il Company plant at
Mertinez are at 8:00 A.M., 4:00 P.M. and 12:00 P.M.

The record shows that service now is and has been con-
tinuously provided between lMertinez, Concord and ivon by Atkinson
since the inception of the service. Evidence was intrcduced to
show that on or about June 15, 1943, E. H. Hapgood, whe had
theretofore been employed by itkinson as a driver, obtained a mail
contract with the United States Post Office to transport mail
between Martinez and Renicie. Thereupon an orrengement was entered
into between Jftkinson and Hopgood under which ftkinson rented a
Studebaker truck to Hapgood at a reantal of 8100 a2 month, Hapgood
thereafter conducting in his owm ncme the overation between
liartinez and Benicia for the transportation of Unlted States ma:l,
traffic of Railway Express /gency and those passengers who desired
transportation between these points. Under this arrangenent,
according to the testimony of Hapgood, ne collected twenty cents
one-way fare from eze™ passenger wihich wos turned over o Atkinsbn-
The disposition of the sums received for the transportation of
traffic of the Railway Express /gency IS not clear. This
arrangenent was consummoted without seeling or obtaining the
approval of the Commission. It wes shown that regular service for

the transportation of pcssengers between Mertinez, Benicic and
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Beniciza lrsenal, except as provided on the express and mail truck
between Mertinez ond Benicia, wos temporarily suspended approxie-
motely twe months prior to the heaoring herein for the following
TEASONS,

The ferry service herectofore operated directly between
Martinez and the PBenicia rsenzl hes been discontinued and the
United Stotes Jrmy is now transporting passengers between Beniciz
and the Lrscnal by means of its own equipment, without compensztion,
in conjunction with the MNrrtinez-Benieiz Ferry. Lpplicant Van
Irsdale esserts thet as & result thereof there is temporarily no
Need for passenger service beyond the Benicla Ferry slip on the
Meartinez side of Cerquinez Straits. It cannot be determined how
long the Lromy will continmue its service above referred to but in
the event it should be discontimued 1t was shovm thet public .
necessity would recuire applicent to immediately resume passenger
service in order to provide odeouate transportation for cssential
ver workers. Ven /rsdale, thereforc, reouests that he be authorized
temporarily to suspend the tronsportation of possengers between the
‘ertinez-Benicic Ferry slip and Beniciz end Reniciz Lrsoncl until
Such time as the United States frmy cbandons its bus scrvice betwoen
Benlela and Beniciz frsenal, if he is suthorized to scouire the
operative rights involved. Hc would contimve oxpress service

betweon Mortincz end Benicia.

Evidonee in Support of ’nnlicstion No. 25851

&
-

In support of MNr, Miller's spplication cvidence was
adduced from four public witnesses the chicf of whom was tac
assistent personncl menager of the Tidewstor lssocisted 0il Company
refinery ot Lvon. He stoted that Ris company has chout 900
employees approximetely 500 of whom are living in the Concord arca.
Lbout 600 are employed during the day 2nd on ocsch of the other three

shifts the number varics from 75 to 100, Upon the approach of gas

-l




Lo 25845 ~ 25851 - GN

rationing in 1942 it was determined theat it was desirzble to
obtain public transportation service to meet the needs of these
enployees. According teo this witness the service provided by
dtkinson, the certificated carrier, failed to meet these needs,
This situation wzs never brought to the attention of Atkinson.
The witness stated that arrangements were then made with Miller
the establishment of a service to meet the three shift changes,
namely, 6:45 LJM., 2:45 P,}. and 10:45 P.M. Thereafter this
service was establiched by MNiller and continuously overcted to
date without obtaining a certificate of pudlic convenience and
necessity from this Commission. DMNiller testified that he
established the service pursuant to the request of the Tidewater

Associated plant and never filed an application with the Commission

&

reques»ing a certificate therefor as it was his understanding that

1t was not necessary. It was shown that approximately 30
prassengers are belng trancported by Miller to and from the
Tidewater Associated plant at Avon on ecach of the three shifts
hereinabove referred to., It was stated that Miller's present
service adequately cares for the needs of these workers. For this

service montaly commutation tickets are sold at &5 each.

gonclysions
A revievw of this receord shows that Van Arsdzale is

sufficiently experienced and financially able to provide an
adeguate service between the points invoived in this proceeding and
should be authorized to acouire the equipment and operative rights
as proposed. He has leased station facilities at Martinez which he
would use jointly with Pacific Greyhound Lines for which he is

presently acting as local agent.

The action of Atkinson in suspending operations between

Martinez, Benicia and the Arsemal znd "farming out! his passenger

b
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stage express operctions between laTtinez znd 2enicla srithout
first obtaining tne suthority of this Commission is viewed with

disfovor to say thec least.

We wish to put Van irsdale upon notice that he will be

cxpected to conduct and provide an adequate service and not engage

in any arrangement as shown to exist betreen Atkinson and Hepgood.

This record clearlyr shows witihout doubt that applicant
idller cstablished hic preceatly conducted service between Martinez,
Concord and Avon vithout first applying for and obtaining from
this Commission a certificate of public convenience ané necessity,
&s provided for in Seetion 504 of the Public Utllities Lct, waich
should be immediately discontinued. This should not be confused
wilth Miller's lawfully held operative right over the direct route

between Martinez and Lvon. s applicztion will be denied.

The purchasc price of the operative rights and one plece
of cquipment, invelved in the transfer proposed, is stated to de
$1201 of which $1200 is saild to be the value of the ecouirment znd
$1 the value of the'intcngibles. Such may ve the understanding
betwveen the perties, but it saculd be clearly understood that the
authorization hereinafter granted is not en epproval of the purchase
price In any respect, nor 2 finding of value for the purposc of
rate fixing, issuence of securities, eoccounting, or for any other
purpose. No examinaztion has been made by this Commission, nor by
its zuthorized representatives, of the physical assets involved in

this transfer zs to their existence, value or ownership.

Je R. Von 2rsdale is placed upon notice thet "operative
rights' as sveh do not constitute 2 class of property which may be

capitalized or used &s an clement of value in rote fixing for any

b
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amount of money in excess of that originally paid fto the State as
the coasideration for the grant of such rights. Aside from their
purely permissive aspect, they extend to the holder a full or
partial monopoly of a class of dbusiness over a particuler route.
This monopoly feature may be changed or destrored at cny time by
the State which is not in any respect limited to the number of

rights which mey be given.

& pudblic ncaring having been held, evicence adduced, the
Commission beirng fully advised and now finding that public con-

venience and necessity so reouire,
IT IS ORDERED os follows:

(1) Thet XK. X. Atkinson is hereby authorized to transfer
to Je R. Van Arsdale the operative rights acouired under cnd
created by Decision No. 34619, rendered September 23, 1941, in
Application No, 24447, and Decision No. 35376, rendered May 19;
1942, in Application No. 24863, and the eocuipment described in the
supplemental agreemenﬁ merked xhibit "B" attached to the amended

zpplication herein.

(2) That J. R. Van Arsdzle 15 hereby authorized to acquire
from K. X, Atkinson the operative rights and property deseribed in

paragraph (1) hercsf and thercafter to operate thercunder.

(3) That the authority herein granted 4s subjcet to the

following condition:
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The authority herein granted is subject to the con~

dition thet J. R. Van Arsdale, his successors or

2ssigns, shall never claim bcfore thls Commission

or amy court or other public body, 2 value for sald

operative rights or ¢laim 25 the cost thereof, an

cmount in excess of that pzid to the State 2s the

consideration for such rights,

(4) That J. R. Ven irsdele may suspend until August 1,

1944 the transportation of pzssengers between the Mortinez ™
Ferry slip, Benicia, Benicia Arscnal, Benicia Arsenal barracks and

intermediate points.

(5) That applicconts XK. XK. stkinson znd J. R. Van Arsdale
shell comply with the provisions of Generasl Orders Nos. 79 and 80 o
Part IV of Generzal Order No. 93=& by f£iling, in triplicste and con-
currently meking effcctive, teriffs snd time schedules satisfactory
to the Commission within sixty (60) days from the effective date
hereof and on not less than one (1) dey's notice to the Commission

and the public,

IT IS FURTHSR ORDERED that Application No., 25851 is

hereby dended. .

The cffective date of this order shall be twenty (20). days

from tae date hereof.

Dated at a{ﬁ ,ﬂigd‘;(’eg , Celifornia, this /%
day of ____\7&&4“444 / ,0.1944.

T COTSSTOTRe




