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Decision No. GODSS

RAILROAD COLLLISSICON OF THZ ' CALIFORIIA

In the Maetter of the Supnlie-
meatel Petition of

WATER COUPANY ) Application No. 1565
mOdificat: n of Decision

2216 ¢ m** *h@ Cancel-
ion of Indemr~ v Agreexent

BY THZ COLLIISSICN:

Coilpany as«ke

aad e whlen agreement refereonce will

By Tecision No. 2216, dated Iarch 13, 1915,
stion No. 1565, the Comaission authorized Fresn
mozay to convey to Kerman Woter Company its public uwtil
nroperties. The cuthority was granted subject, anong otaer

to the Tollowing Gl

¢ Company ené Kerman Water Company
L;s Co‘gﬁﬂ“_on an agrecuent in
i Fresqo Forms
Company sna ruarunuen it *mhn wut Company agalnst
any loss througn the oneration of itvs irr *guu_on
water business or u._OuE“ Tie exercisce of th "
to be assigned to 1t by Fresnc rarms Comx any &




exercised Wy rresno Farns Comguny wader ite contract
with Tresno Ccn % anc Irrigation Couapany, to which
reforence Ras heretolore veen maae, and narzed Ex-
nibit "A"; or tarough the operation ef its douostic
water business in the town of Xerman, and said con-
wracht to previde for the use bm Keroen Jater Compaqy
of such Cuna-u, diuCh@ lzterals or other fa lities
owned or controlled by r“euno rarns Como¢ny *ca nay
ve necessary “o Kermun wWater Company in the 6 ribu-
tion and sale of irrigation water."
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The Keruen wote oany thareunon engaged

-

3

L continued in
dual pudblic utility business until on abour oy 25, 1921.
Up to thee date the scle of water for irrigation censtituted
its major onerations. On or about May 25, 1921, the irrige-
tion water oroperties and business were conveyel ant trans-
ferrecd to tae Fresno Irrigcotion District. Since then Xernan
Wicter Company his been engaged only in the Geaestic water
business. On December 31, 1942 it had 113 zctive service
connections, while on Deceitber 31, 1943 they were revorted
128. Its operzting reveaues for 1942 are reported at
2,338.45 and for 1943 at 82,49L.13. Up until the tlne of
the sccle of applicant's irrigation nroserties,
Conpany aanuwally made up tae delficlt susteined by aw
Since 1921, except for two years, anplicint reports smzll
ennval losses. On December 31, 1243, its accumuleted deficit
omounted to &7,9746.67. 0Oa that fate it wos indebied teo the
W G. Kerckhoff Coupeny in the amount of $6,054.03.
The preperties of nemagn water Company have been
nanacenent of Wa. G. Xerclkieff Coupany. I
S nhave contributed vo zpollcant's losses. A staote-
ment cttached to the supnlenmentol petition shows that for the

period, Januvery L, 1926 to November 30, 1943, Xermzan water
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Compony had o zross income of §15,974.62. Its expenses hefore
the Wa. CG. Zerckhofr Company charges vere $8,445.46, leovian
The Wn. G. XerckhoIr Company
re reported at 83,973.26, leaviig 2
G. Xorckhoff Coxpeny

tine, they ny become on

» Decenber 321, L3, i X Company Ieports

Fixed Conital
Cush
Accounts Receivanle

Deficit

Capital Stocx
Due Wa. G, Zerckhoit Ceomran
Reserve for Accrwed Depreciation

Xermen
capital stock.
Conpony, which wos in 1936 disselved and liguidated. 4t that
owock of Xerman water Complny becaue
Xorckhofl Cowpany. We nave no objec-
Lletlon and teriination cf the Infdemifying
atvtachel nerevo os mxaidbit A, provided Xeruan Water
Conpony levies 2n assessment upon ites stock in an amownt equal
to its accumulated <o : Decerber 2L, 1943, 2nd that such

of the stock. Unen rec¢eipnt




of the assesoment money, Xer : ompany saould use s0
muck thereof as may be necessary to pay its indebtedness que

the Wn. G. Kerckholff Couzany.

FIRST SUPPLEXINTAL QRDER

Tne Counission having consicdered the requast of
it being of the cpinion that this
nearing is necessary and that

ubject to the pro-
sions of this Fi
IT IS SCRZB
and it is hereby, cuthorized to cancel and teruinote the
Indemnifying Agreement between it and Fresno Farms Compe
(now dissolved), dated iarch 13, 1915, 2 copy of which 1s
attached hereto as Exhibit A, provided Xerman Water Coupany
levies ané collects an assescment upon Lts outstanding stock
in an anount ecual to its accumulated deficit, which on
December 31, 1943 wosg 7,979.67 and has through the use of
the noneys realized tarougn
such assessment palé its
Cowpany.
I7 IS HERESY FURTEZR ORDERID thot within thirty (30)
ceys after the levying and collection ol such assesoaent,
ernan Weter Company shall file with the Raillroacd Comnmission
resclution of its Board of Directors levying
. a statement showing the wamount collected

S the use nmade or to be made of the noneys reclized through




A.1565,0.5

the collection of such assesswent.

IT IS ZREBY FURTEER CATERID thet the authority aere-

in grented sholl becoine erfective upen the date hereof.

. . . =
Deted ot Los Angoles, Celifornia, this AJ

Februcry, 1944.

%w@%

Conimissioner




‘I' EXHIZIT A ‘I'

MKNOY ALL MEN BY THESZ PRESENTS, that WHERDAS, the underaigned,
Fresno Farms Company, a corporation organized and existing under the laws
of she Stave of California, has neretofore filed vith the Railroad Com-
mission of the State of Califormia ite Application Ne. 1565, praying for
authority to sell to the Xerman Tater Company, a corporation organized
and existing under the laws of the State of Californic, the domestic water
system located at and in the unincorporated Town of Kerman, in Fresno
County, California, and to enter into an Agreement with said Xerman Water
Company, which saild agreement has been executed and delivered to said
Kerman Water Company, 2 copy of which agreement in its executed form is
hereto attached, marked '=xhibit A,' and made a part hereof, and

MIEERZAS, the Railroad Commission has entered or is about to enter
an Order in said proceeding under said Application No. 1565, which ordor
among other things reouires or will reguire said Frogno Farms Company to
¢covenant and agrec with sald Kerman Water Company, substantially to the
effect and in the manner in this Indentwre set forth.

"NO, THEREFORZ, in consideration of the premises and as'supple-
mentary to the sald Agreement, marked 'Sxhibit A, ! the undersigned, Fresno
Farms Company docs hereby covenant to and with sald Kerman Water Company,
as follows, to-wit:

"That it will, and it hereby does coverant and agree to indemnify
the said Kerman Tater Company from any and all losses and deliciencies in
rovenue in conncetion with the doing of all of those things and the per-
formance of all of those duties which it may or ic required to do or perform
by reason of the provisions of said Agrecment above referred to, mariced ‘
'Zxhibit A,' in rclation to that certain sgreement dated Scplember 15, 1908,
between the Fresno Canal and Irrigation Company, a corporation, and the
undersigned, Fresno Farms Compeny (incormorated as 'Fresno Irrigated Farms
Co.,') which said Agrecment’is recorded in the records of the County of
Fresno, State of Califoraia, in Book 65 of Covenants, at page 1,

"That it will and hercby does covenant znd agree to indemnify the
said Kerman Vater Company {rom any and all losses and deficienciecs in
revenue in comnection with the maintenanse and operation, cxtension or

improvemeat of the said domestic water system, located at and in the unin-
corporated Tovm of Kerman, in Fresno County, Californiz,

"Taat if s2id Kerman Vater Company shell suffer any deficiency in
revenue, or losses, cgninst which-it is by these presents indemnilied, th
undersigned, Fresno Farms Company, will pay to said Kerman “aver Company the
cmount of such deficiencies or losses; that it will, and hereby docs grant
to said Xerman Tater Company the »ight to use all of the ditehes and canals
ovmed by it, which are used in carrying and delivering water for Lrrigation
purposcs under said Agrecment dated October 15, 1908, togetner with the
right to use all such canals and ditches, not owned by it, but used by it for
sald purposcs, insofar as the right to such use can be transferred by any
covenant, agrecment or assignment of said resno Farms Company.




"IN VITNESS VIERECF, tac s Frecno
rrigated Farms Co.'), has

by its dnly authorized officers, and i

of Mureh, 1915.

-
as 'froesno

Furms Company, (incorporated
s¢ proseats to be exceuted
to be affixed this 13th day

-
7
the

0 FARNS COLRANY

Fresident.

Seerctary.”




