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I!'l tho !o!o.tter of: Ar.)'olicat1o!'l of: lJO?TH\,,"ESTEN.~ ) 
PACIFIC RA!L.~O~\D COi!PA~:: f:or ru'l order closi:-.s ) 
th~t ccrtnir. ro~d~~y over its ri&~t ot ~ay and ) 
tr~ck::: oppo:::itc Clay Stroet, in the vicir~ty ) 
of )Tcrth\','oetol":l po.ciric R.o.ilro:::.d CO:lpany te ) 
:::t:::.tion pro=i~os in the City of Uki~~, Co~~ty ) 
oi' !~e::.dccir.o, Stll.tc or Cclifor!"J.a. ) 

R. ·S. Yoyer::: for .:lpplicc.r.t 

:io.le !,':cCo" .. en, Cit:r Atto:'ney, for 
protostant City or ~!~i~ , 

A~'Olico.tion 
~ :Io. 25824 

l~orth'i:ester::. p:::.ciric ?.~i1roo.," CO:Qp.:l..'"'lj o.:::l:s that 0. cro~:::inc 

o.t the eo.ot end o~ Clo.y Street in m~i~ be ordered clo~cd to public 

u:::o. The businc:::: district in 'L1:i!lh i::: wc:::t oi' the r~ilroacl line. 

Clay Stroot lead::: o~st fro: t~o b~:::ines::: Ci:::tr1ct to tho railroad 

!'isht of "lay" but doc::: not c:'o:::::: the trll.cl::::. A lo.!"gc parcel. or 

propo!'ty on the other :::icle of tl:c tracks is o'7ncd by the railroad .. · 

Tro.~r1c tro.vcllir~ e.o.:::t on Clay Street c:,o::::::os tho tracks dio.cono.lly 

in a northoastcrly direction, the!'l proceeds northerly or.. railrou.d 

~reisht hcu:e and ~epot on tho !crt~ ~~d e=crgo~ on ?e~ki~: Street. 

?e~kins St:'eet i: o.n oo.~t-west st:'cot ... :l~ch cro:::ses tho tro.cl-:s nO:l:" 

tho depot .:l..~d about fcu:-tecr. hundred foot north or C10.y Strect.(l) 

Tho ro.ilroo.d ~llese: tr~t t~e c~ossir-c at the end of Clo.y 

Street prosents 0. sorio~: hAzo.~d boco.use or s'ldtching ~ve:ents, 

o.nd should be closed in th9 1nterc:t or p~blic s~rcty. At the hearins 

:lpplic:r.nt prc::;entecl · .... i tnes:::es who to.::t1riec1. CO:lCCl':l1r..g oporo.t1ng '~o.."'l

eli tion:::. According to c.pplico..."'l.t the crossing ir .. teri'eres wi th~ rail 

(1) '1'1-:'0 crossing sought to be closed cxtend::: o"/cr f1 vc tro.cl{s. 'I';hile 
Perki!lo St:-oct crossos the ~'!l:J.i!'l li:1o tl..."'l.c1. t",10 c.U7..i11:u-y t:-a.cks. 
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r.~ovc~on~~~ bec~u~c of the nccoz:ity of koc~ins tho croz:i~s ., , 

~11 7chicul~r tr~tr1c c~o::i~ tr.c t~~ck= ~t both loc~tio~z. A 

zho\"iOcl tho.t 99 ~':.lto=obile~ o.."lcl ~ t:,ucl:: pc.:~oc. over the Cl~y street 

~"'c Col.j..y 0'" ~'n,..~~", object ...... 0 ··~"'e c"lc",;"'If':" o~ t~ .. o c .... o,. ... .; ... 5 ... ~ • "" • .. "" ... _~. -.J WI w_ .... .., .... ~ ,;. •• .. r.i ......... . 

-_,t -l' ... ,.~ .... ,. "':."l"''' ·00 ........ c .... o" .. ~ ... ,.,. "' .... 0 ... oco ... ,. ... r-- ""0 .... "''''0 or~cr''\J' ""10'''' 0'" •• ...., ..... _ w~ "'ao ¥It '" "'..... wtaJJ. •• l.;l" w.... .A .",w~ ~ .,I. _ \.11__ \.r. -tl J. ,. "'" 

tro.ttic o.cro:= the r~ilroc.cl, ~r.d to f~cilit~te the free ~ove~cnt of 

the city': ti:'o oqU::,'~=ent. Tr.c Fire Dop~ttl.cnt i: loco.ted. ·,':o:t of 
J • 

tho trD.ck~, on School Streot, ~c~ Clc.y Street, D.~d o.bout four city 

blocl~s fro!: the cc..:::t end of Clc:y street,. The ,ci'cy conte~ds tho.t both 

cro::inGs o.~e ~eee:~o.ry so tho.t it ono c~o=:ino ~ho~d ho.ppen to be 

blocl:cd 'oj'" r:.ilroo.cl cOors tho othor '::o ....... lcl be 0P0::l 1'or quick o.cco:: to 

tho po.ekinc houso di:trict eo.st of t~"c ..... .,.~, ..... 0., .. 1 ..... 0( "'''''''... 0'1'" "'/" ~~ •• .... ¥lIP ... '" ... '-"- .... .... c.r. .. ....... J • 

t~e one o~ Clo.y St~cet is clo~od~.tho 

?orki~: Street cro~:1~G will ~e tho o~~y ro~:o~bly ~cce~siblo cross-

o..."lc, u::c theroof \'/culo. recl'..:l.iro :::. lone :::.::.d rou::.c.:::,oo1.:.t route in order to 

tho ra.ilrca.cl. prol'ort:r on wl:ich t1:0 c.opot ic located. Tho noxt nC:ll'ect 

C~C~~i~G 10 ~t Cl~r~ Streot, about o~c-half ~le no!th of the Fcrkins 

':'1:0 o ..... iconoc 1:::'.cl:i.c~ .. ;;c= tr-.:lt 010::::1n5 0::' tho c:::-o::::::ine o.t tho 

c:-:d or Clo.y Street r:C'Jld i'c.cili t~ to l"o.ilroo.d :ii"li tchins ::l.OVC:'4C!'l/~S) 
• 

ol'ric1~1::::, includi:::'.G the police chioi' ~"ld tno tiro c~or, ~= ~oll ~s 

citi:ons u:ins the cro::i~e, i: to tho effoct th~t tho existing 
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crooci::"J.C corvo::; o.."'J. c:::.cntio.l public neod n....~d tho.t'" the Porl:in:: street 

cre=: ci::.g o.lon c wo~d. l;'Ot ~eet the !'loed: 0:: the, t::oo...,ellins public ~ncl 

of tho C,i tj ': ?i!"c Depo.::'t=,-ont. '~hc c.llc,Gcc. ho.zo.rclou:: chc.ro.ctc::o ot the 

!;uc~ c:i.::ocu:::.st:l.l"lCOC the o.ppl:tco.t10!'l \'.':!.ll be denied. 

At t~o nco.rinG t~o quection o.::oose 0.: to ~hethcr tho cro~::;ine 

o.t tho one. of Cl,,-y Stroet ie ~ pu"olic \·lo.y~ :t.!'ld tho po.::oticc ho.vc 1'iled. 

brict: -..:.pon thi: pOint. ~ho city contene.::: tl-:.c.t thi:: cro,::::::inc i::: 0.. 

public ":iC.y o..."":.d tho!~ c.o<lico.t':1.o:. co.:: :"0:,,:.1 ted fro:::. conJ.;inuou::: u:e by t~e 

public ::or ::;0=0 i'i:tj ycc.r::: ':::i.'thout obj cction by tlle ro.ilroo.e. or its 

prcdecos:::or::, Tho ro.il::ooo.~ ~~ntc.in::: tho..t the public ho.s no rights 

beo~. co.~.~~~uc~~c~ ~or ~ .. '.'~c cO~'e~~~ cc o~ ~~l'~~O~' ~~-r n ... - y- v........ ,... ...\1 ........ n ........ .!. ...... 0. ::' ..... \00 0 :::. Tho ro.11roo.c. 
co ... te""c.' .. 010 ............. , ....... our·,.... J-~~o c ............. .;- ... C , .... ""0 ........... ·'·0'" c r ....... ,..' ~ •• .. .. w "" .... -....\.1 ..... _'-'-- \.J"-. t.;__ _ """..",.l .......... :J.w ~. w ... !-'~ _.... _w.,,--, it i::: o.t 

to o~do~ tho clo:i:lS thc::ooot. I~ c~fcct both po.rtios thus concede 

tho 1'o· .... c:' ot tho Co~-:ti.s::ion to he:t.:' o.nu dotcr::tlnc the :lpplic:ltion on 

Scctio~ 43(b) of the Public Utilitic:: Act cor~c~::; upon t~c Co~~~~ion 

cc:'to.ir. po·.7cr~ ovo:' cro::ins::: "':~ich i:wol";o "0. p' .. l'olic or publicly u.:ed 

.... oo.d o~ ....... " ................ II ~ ...,c' •· .. '1· .... (';" t .... c ..... o··'c .... If to .... 01" '1.0. '1-..... hv ~ c"'l 10 ...... ~ .. ~-c..-." .... J I --. _ ........ • ... 0 •• ~,J"", ... 0 .:.3 .. .1. i.J,j p 'oJ::-.... c sJ. •• o 

~: tho ex~ct ~to.t~~ of the :'oo.d i~ not ~ :'e0.1 

~~j opinion upor. tho.t quo:tior.. 



cpinion, 

IT IS OEDERED t~:lt Applic:ltio:l l~o .• 25824 '00 o...~c. it i: 

ho::'oby doniod. 


