Decision XNo. 36825

In the Matter of the Lpplication of LZE
PPInS& dolng business zs LIS VEGLS~NEEDLES-

BEFORE THE RAILROLD CQOIZIISSION QOF THE STLTE OF CALIFORNIA
PHOENI
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public convenience and necessity to operate

)

)

STAGE LINE, for 2 certificate of g
motor vehicles for the transpertation of g !pplicatlon

);

)

)

passengers, express and baggage, between the No. 25855
Nevuda-California State line, z2nd Blythe,

Callfornia, and a.l points inte nediate

thereto on U, S. Highway 99,

B¢ THE COMMISSION:

QRINZIQX

In this proceeding Lee Speirs reocuests a certificate of
publie convenience and necessity teo establish and operate an
automotive stage lire for the transportation of passengers,
baggage and express between the Nevada-Californiz State line,
approximately 30 miles northerly from Needles, on the one hand, znd
Elythe, California, on the other hand, and all points intermedizte
thereto. The application, however, was subseguently modificd to

provide for "on call"™ service vetwecn Vidal Junction and Blythe,

Lpplicant presently conducts an interstate operation
between Las Vegas, Nevada, and Phoenix, Arizona, or U. S. Highway

No. 95, vie Rice~Vidal Junction.

&S Jus tificqtion for the granxlng of tne certifncate here=-
in recuested, applicant alleges that there are a pumber of nilitary
establishments in the vicinity of Blythe at which are stationed
large numbers of military personnel who are without common carrier
service except such as is provided by The Atchison Topeka and
Senta Fe Rallway Company and Railway Ixpress lLgency, which serve
Blythe, Vidal and Needles. /pplicant states there is a constant

movement of military and civilian personnel between Blythe
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and Needles and certain of the intermediate points.

The Commission has heretofore granted applicant a
certificate authorizing operation as a common carrier over sub-
stantially the ldentical route herein proposed to be servééz AS 2
result of an investigation by the Commission it developed that the
operative right so granted had not been exercised by applicant for
over two years, and that it had been 2bandoned without the authority
of the Commission. The operative right wss declared null and vo%g)
and all tariffs and time schedules filed thereunder were cancelled,

In the application before us it is contended that the
service was discontinued because of the poor concdition of the road
and failure of the public to use the service. Further than that,
applicant professed to be ignorant of the fact that it was incumbent
on him to obtain the consent of the Commission to abandon the service,
notwithstanding that the order contained a definite direction so to
dq.

In view of this violation of the law and the Commission's
instructions, we would hesitate in this case to grant another
certificate by ex parte order were it not that military necessity
seems to reouire the proposed service., It appears that applicant is
cualified to render this service, and has the ecuipment necessary to
do so. According to his application the route over which he pro-

poses to operate is now a paved nighway.

The proposed charges for the transportation of passengeré

and express and the schedules of service are set forth in Exhibvit

"B," and amended Exhibit "C." One deily round-trip is proposed

——

(1) Decision No. 28486, dated January 6, 1936.
(2) Decision No, 32544, dated November 8, 1939,
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subject to the provision that service between Vidsl Junction, Vidal

and Blythe would be rendered only "on call" from the Commanding
Officer of the camp to and froz which service would be provided, and
for a minimum of fifteen pessengers,

The Atchison Topeka and Santz Fe Railway Company and
Railway Express Lgeney, both serving the territory, have 2dvised the
Comnission tnat they do not desire to OProse the granting of the

application. 4 public hearing is not neeessary,

Lee Speirs is rlaced upon notice that "operative rightse
8s such do not constitute a class of property which may be capital-
izeg_or_useq“as an element of value in rate fixing for any zmount of
aoney in excess of that originally paid to the State as the consider-
ation for the grant of sueh rights. Aside from their purely per-
missive aspect, they extend to the holder a full or partial monopoly
of a class of Business over a particular route. This monopoly
feature may be changed or destroyed at any time by the State which 1is
not 1n any respect limited to the number of rights which nay bde given,
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Application having beer filed in the cbove entitled
matter, the Commission being duly advised, ang finding that rublie
convenience and necessity so reouire,

| IT IS ORDERED that s certificate of publie convenience
and necessity is granted to Lee Speirs authorizing operstion as a

passenger stage corporation, as defined in Section 2%, Public

t414 i ' ‘
Utilities fet, for e irenspontatisg of sessengers, baggage and
shipments of express weighing not to exceed one hundred pounds (100)

each, on Passenger-carrying vehiclos, betwoen a point om tho Nevada-

California State 11ne, aprroximately thirty miles aortherly from
Needles, on tie one hand, and Blytre, Californis, on the other hand,
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and 211 points intermediste theroto, subject to the feollowing

conditionss

(1) Applicant shall render only an on call
service between Vidal Junction and RBlythe
for o minimum of fifteen (15) passengers,
and only upon reovest of the Commanding
Officer of the camp to and from which such
personnel i1s trensported.

The avthority kerein granted is subjeet to
the provisions of Section 52(b) of the
Public Utilitice Lct and further to the
condition that Lee Speirs, his successors
or assigns, saall never clainm before tiis
Commission, or any court or other public
body, & value for szid operative rights or
claim 2s the cost thercof, an amount in
excess of that paic to the State as the
consideration for such rights.

IT IS FURTHER ORDERED that in the operation of said

passenger stage service Lee Speirs shell comply with and observe the

following service regulations:

[

l. Applicant shall file a2 written 2cceptance of the
certificate herein granted within a perioed of not
to exceed thirty (30) days from the effective
date nercof.

Applicant shall comply with the provisions of
Generel Order Noo. 79 2nd Part IV of General Order
Now 93=-4 by filing, in triplicote, and con-
currently meking cffective, toriffs and time
schedvles setisfactory to the Commission within
sixty (60) days from the effective date hercof and
on not less than onc (1) daysts notice to the
Commission znd the public.

Subject to the authority of this Commission to
change or modify it at any time by further order,
applicant shall conduct said passenger stage
operation over znd along the most appropriate
route or routes between the points herein author-
ized to be served.

The effective datec of this order shall be the date




Dated at DW {4224,. CipCly Californiz, this
> )
7 “ day of MJZLA «’.A{ ’ 194'4'v

COMFLSSIONERS




