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Decision No. _3_6_94 __ 7 __ 

In the Uatter of the .Application of JOSEP? ) 
~nLLER, doing business as BAY ?~~ID TPJNSIT) 
CO~~f.J~: for per~ission to extend his ) 
passenger stage operations over the rollo~~) 
1ng routes: Monterey to Fort Ord Village ) 
via Del 1!onte Avenue and !I!onterey- ) 
Castroville Bighi'lay; ~1onterey to Lakeside ) 
(East Monterey) via Fremont Street and ) 
Airport Road to Cyp~ess Street; and to ) 
suspend operation between Carm.el ~nd ) 
Pacific Grove via Forest Road. ) 
~ - - - - - - - - - - - - - - ~ - ~ - ~ 

In the Matter of the lpp11cation of S:s..rSIDE) 
BUS LINE, an association~ for certificate ) 
of public convenience ana necessity to ) 
oper~te a bus service, as a common carrier) 
between the . .Qi ty of' ~.ronterey 2. Seaside and ) 
Ord Vill~.ge, in the County 01' Honterey, )' 
Calif'orr..ia. . ) 
~ - - - - -- ~ - - - - - - - ~ - - - - - ~ 

In the Matter of the J.l'plication of BRYJ.NT ) 
GUERNSEY for . c. certificate of public con-) 
venience and necessity to operate bus 1L~e ) 
as a common carrier between Alvarado St., ) 
and Scott street Extension, and Ocean View) 
Boulevard and David I.venue, ]':onterey, ) 
California. ) 

1;.pp11cation 
No-. 25786 

J..pplicction 
No. 25330 

WALL:...CE L. WARE , for Joseph ~~illcr, doinb business 
as Bay Repid Transit Compan1, in ~pplieat10n 
No. 25763 , and prote~tant in ~pplications 
Nos. 25330 and 25786. 

J. Ht ..... ~ON ROGE end Ri.LPH O. ~.~.PJ\ONl for Bryant 
Guernsey in ~ppl1cation No. 25330 and 
protestant in :. ?p11cet10ns Nos. 2$763 
and 25786. 

FR!.NK SC?U'LTZBERG, :for Se~side :SUs Line, an 
aSSOCiation. 

BY THE COMMISSION: 

l.pplicgt10n No, 2'2263 
Joseph tJr.iller, doiug business as Bay Rspid Transit· 

Company, hereinafter referred to as Miller, among his p~ssenger 
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stage operations 'provides one between Monterey, Pacific Grove and 

Carmel and intermediate points. In Application No. 25763, he pro-

poses to extend his operations from Monterey to Fort Ord Village, 
via Seaside and East Monterey, and to the United States ~iaval 

Auxiliary tir Base ne¢r Del Monte serving all intermediate points. 

Miller also reouests authority to suspend, for one yea.r, his 
passenger stage operation between p~ciric Grove and Carmel via 

Forest Road and Pacific Grove-Carmel E1ghvmy. In addition, he 

requests a certif1cate de novo in lieu of all his operative rights 

in the Monterey territory. Miller's proposed extension to Fort 
Ord Village and the United States Naval ':.UXiliary lir B~se would 

duplicate the present operation of Bryant Guernsey with very minor 

exceptions. 

l .. ~plication No, 25786 

Seaside Bus Line is an association composed of William D. 
Cooke, D. C.Cooper, Herman S. Nielsen, Ram1ra R. Silva, George 

Cunningham and Henry Ragsdale. For brevity, it ~~ll be referred to 
as the .t.ssociat10n. The t.ssocif.ltion by 1.pplice.tion No. 25786 

requested a certificate authorizing the establishment and operation 

of service as a passenger stage corporation between Monterey, Fort 
Ord Village, United States Naval Lmdliary .Air Base near Del Monte, 

and intermediate pOints including Seaside, Ea.st Monterey and Del 
Monte Heights which would also duplicate the operation of Bryant 
Guernsey. During the course of the hearing and before it had 

offered any evidence in support thereof the I ssociation reo,.uested 

that its application be dismissed. 

l.ppl1cat1on No. 25330 

Bryant Guernsey presently provides a passenger stage 

service in general between II!or..terey, Fort Ord Village, SeaSide, 

East ~'!onterey, Del l·!onte Heights and the United States Naval 
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! .. uxili~ry Lir Base near Del Monte and intermediate points, under 

certificates heretofore granted by the Railro~d CODl.'1lission. 1 .. 

restriction prohibits loc~l oporations Within the corporate 

bO'Wldarics of the city of Monterey. In l.pplic2.tion No. 25330 
Guernsey sought the authority of the Commission to extend his 
operations in Monterey to serve what is commor..J.y referred to as 

Fish Cannery Row. During the course of the hearing, this appli-

cation was vdthdrawn by Guernsey and Will be d1smissed. 

L public hearing of eight days was had in these proceed-
ings before CommisSioner Baker and Examiner Paul at Monterey at the 

conClusion of which the ~atters were submitted upon concurrent 

briefs Since filed. The record 't'lUS consolidated for hearing and 
decision. During the hear~~, as above stated, Guernsey and the 

1.ssociation withdrew their ~.pplications for dismissal, le~v1ng only 

the applicotion of ~Ziller for consideration. 

The area involved is the suburban district lying e~sterly 

~nd northeosterly of Monterey commor~y kno~m as SeaSide and Del 

Monte Heights, a portion of Fort Ord designated as Port Ord Village 

and the United States Ne.val l .. uxiliary 1.i:: ~.se loc:;ted at M:onterey 
Airport near Del Monte. Miller p:-oposes to serve this area by 
operating over two main routes, ~ne of which is, in general, over 

Del Monte Avenue and Monterey-Castroville Highway terminating at 

Fort Ord Village, a distance of 4.7 miles from Miller's main 
terminal in Monterey. The other route, roughly paralleling the 

foregoing described route, is, in general, over Fremont Street and 

Fremont ExtenSion serving the Airport by a short diversion and 

terminating at Cypress street in Seaside. The length of this route 

is A.6 miles. 

A ten cent one-way cash fare is proposed between ~oints 

on the proposed extensions outside the city limits of Monterey. 
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This fare would also apply between all points on the propozed ex­

tensions, on the one hand, and all points served in X!onterey anc. 

Pacific Grove, on the other. hand, ~~th f:ee transfers issued upon 

payment of the ten cent fare. It is also proposed to offer seven 
tokens for fifty cents, each good for a one-way trip between pOints 
on the proposed extensions outside the city limits of Monterey and 
the ].~onterey terminal. The existing one-wa-.y adult fare of five cents 
within the city limits of Monterey would. remain in effect. 

Service would be provided on a forty minute headway from 
about 6:00 A.M. u.~til a short time past ~idn1ght. 

Wdller's shoWing in support of his application was based 
upon the alleged inade~acy of the present service provided by 
Guernsey between the points and over the routes involved. This 

showing was developed through the testimony of more than thirty-

five vdtnesses consisting of ~ilitary officers, civilian offic1~ls, 
merchants and others engaged in buSiness or employed at Seaside, 

Monterey and Pacific Grove. Their criticise of Guernsey's service 

vms directed primarily to the type end condition or the e~uipment, 

failure to maintain Schedules, failure to follo~ certificated 
routes, unsafe operation, and objectionable practices and 
eccentricities of Guernsey. 

It was shown that Guernsey, in conducting his present 

service, uses the following three pieces of second hand equipment: 

2 23-passenger seating capacity, 1930 year 
model, ACF stages, 

1 29-passenger seating capacity, 1925 year 
model Fageol stage. 

The Fageol had been obtained by Guernsey shortly prior to 
June 1943. Although it is not clear in the record, it would appear 
that sometime shortly thereafte:' he 3.cqu1red the two ACF stages. 
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One of the persistent complaints appearine in this record 
is that Guernsey failed to maintain his equipment in a serviceable 
condition. The cajor1ty of the delays in schedules were caused by 
the equipment being out of service while undergoing repairs. The 
complaints of vdtnesses in regard to the equipment concerned over-

crowding, unrepaired broken windows, poor ventilation, insanitary 

conditions, servicing of eo.u1pment iitith gasoline and oil while 
loaded with passengers, erratic driv~~g and conduct of Guernsey, 
and failure of operation for periods as long as one-half day. The 

record is replete with ~tatemonts by ~tncssos that on oeeas~ons 

they have been required to wait over long periods of time, in some 
instances as much as three hours, before the arrival of Guernsey's 

seh~dulcs. These witnesses, beeoming iopatient at the delays, 

usually obtained rides from P&ssing motorists or t~lkea .to their 
destinations. Others testified that they had been compelled to 

walk more than three miles from points in Seaside to ~,!ontcrey be-

cause of the lack of service as schedu1€d. There is some testimony 
to the e:f".fect that passengers were co::npellt1d to hire taxi-cabs 1n 

getting to or froo their work or home. There wore com,laints that 
Guernsey conversed unnecessarily with p-ssscngcrs., while driving, 
a~~oyed them and caused inconvenience and delay by stopping to o~t 

his meals, by permitting nis dog to ride on the stage, by allovdng 
the stage to ru.~ off the 21ighway, and by other eccentric practices. 

Lieutenant Colonel John E. Geiser of Ford Ord testified, 
under inStructions of his Commanding Officer, Colonel Roger S.Fitch, 

that the service provided by Guernsey to and from Fort Drd Village 
had not been s~tis:f"actcry. Fort O~d Village is a public hOUSing 
project consisting of 550 family units With a housing population of 
approximately 1400 people.. This witness was directed to inform the 
Commission that Guernsey's service hnd been unsatisf~ctory for two 
prinCip~l re~sons, namely, failure to maintain schedules and 
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uns~tisf~ctory condition of c~ipmcnt. A service oper~tcd on a 30 
or 40 minute headway would be satisfactory to th€ Villege. 

Clarence A. SteL~ctz, administrative assistant and oar~gcr at 
Fort Ord Village, statcd that Guernsey's service to ~nd from the 

Villar;e has progressively deteriorated.. He stilted tht1.t many times :'le 

had observed Guernsey's equipment standin·g aJ.ong the side of the road 

out of service. Ps a result of the ~a~ complaints received by him he 
made numerous attempts to comou.~icatc with Guernsey in order to bring 

about an improvement in the service. He was told that schedules were 
" 

not operating on time because the equipment was out of scrVi~e for re-
pairs. From his office at the Village the witncss observcd that the 

hcadvmy of Guernsey's schedulos variod from ten minutes to two hours 

and occaSionally two cars would arrive at the same time. 

Sergeant A. W. r.!;;lrtin of the California Highway Patrol testi-

tied that ;Ln recent years he had had occasion to arrest Gucrnzey for 
. , (1) 

thc 11le'gal :nanner in, which he operated his buses. Exhibit No.6 is 

(1) IN THE JiJSTICE'S CO'URT OF ~mNTEREY TOVJNSEIP . 
, COUNTY OF MONTEREY, STATE OF CALIFORNIA ' 

PEOPLE OF TEE STATE OF CPLIFOR1~A 
vs. Plai.~tiff 

F.E~"RY BRYANT GU:::P.NSEY Defcndant9 
:L,IOtAT10N 
Sec. 140 (No 1939 rog.) 
Sec. ;;2 (Viol. right 

of way) 
Sec. 577 (fail. to obs. 

Stop Sign) 
Soc. 140 (No. 1942 rog.) 
Soc. 577 

- Sec. 679-5'82-592 (u.."l-
safe oquip .• Park1ng on 
highway ,overcrowding) 

Sec. 679 
Sec. 577 

D;.TE .§.ENT~ 

A~ri1 26, 1939 $25.00 fine paid 12-2-40 . , 
October 25,1940 Dismissed 
May 14, 1941 :";.5.00 :tine p~id 8-l8-4l 
Ma"rch 11, 1942 :':,10.00 fine' paid j~l6-42 
February 8,1943 ~ 2:00 fine pc.1d 2-8-43' 

July 14, 1943 $50_00 fino paid 7-19-43 
July 12 1943 $,0.00 fine paid 7-19-43 
April 16, 1943 $ 2.00 fine paid 4-16-43 

I hereby certify that the foregoing is a true and correet statement of 
violations of tho California Motor Vchicle Code in which the abovc-
named was defendant. 
D3tod at ~rontercy, Ca.11fornia, this 2nd dc.y of September, 1943" 

(Signed) Ray Bayeh 
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a statement of viol~tions of the Vehicle Code, in which Guernsey 
vms defendant. 

This record contains further and abundant eVidence of tho 
failure of Guernsey to provide even fair service to the public 
which he is authorized to serve. The public is subjected to long 
v~its for stages, delays due to ~echan1cal difficulties and various 
other practices on the part of this c8rrier, all of which tend to 
render his service unreliable, unsEt1sfactory and most annoying to 
his patrons and the public generally. We can see no point in 
setting forth additional excerpts from the voluminous testimony, all· 
of which leads to the inescapable conClusion that Guernsey has 
failed to render an adequate or satisfactory service. 

Guernsey testified in defense of the adequacy and 

sufficiency of his service and produced testimony from twentr-seven 
public Witnesses. He admitted that his service could be improved 
and contended that during the preceding eighteen conths he had made 

four attempts to acquire neW' eQ\,j.pment. By reason of conditions ex-
isting at that time approval of such acquisition was refused by the 
Office of Defense Transportation. The basis for such refusal was 

not shown. Guernsey had, however, obtained certain used equipment 

to replace that which he had been using. He contends, in brief, 
that 11' the application of Joseph l:iiller were denied then his appli-
cation for new e~ipment which is now on file would be approved. No 
proof or this was offered at the he~r~~g. 

Guernsey's public witnesses were uniformly sympathetic 
, ' 

and for the most part indicated that his service was satisfactory 

although some had insufficient I~'1ovlledge on which to base such 
conclusion~ 

Guernsey also contonds, in brief, that under the prov1sior.s 
of Section ,ot of the Public Utilities Act, as amended by the 
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Statutes of 1931, a certificate to operate in any territory 
already s~rvod by a certificate holder under said Act can be grant-
ed only when the existL~ passenger stage corporation serving the 
territory Will not provide the same to the satisf~ction of the 

R~il:road Commission. No useful purpose can be served in discussing 
this contention. Suffice it to say that Guernsey has not shown in 

this record that he can or vdll provide a service satisfactory to 
the Co~~ssion. Tho record clearly displays Gucrnseyts inability 
to manage, operate and provide satisfactory service. 

'I,here: 'Was no oppozi tion to Miller' 5 application to suspend 
for a period of one year his operotion between Pacific Grove and 

Carmel via Forest Road and Pacific Grove-Carmel highway. Service 

between these pOints over the ~ain highway would continue. It was 

shown th:at during the period Januery 1, to J..ugust 31, 1943, in-

clusive, the average number of passer~ers transported on each of the 

schedules over this route ~s 3.;6, th~t the total cost of opertt1on 

was ~.22;7 a mile, which resulted in ~ loss of $1042.89 for the 
period of 19, days. 

J~ter a careful review of the record herein it is our 
judgment that tho prepondorance of the evidence clearly ond un-

equivocally supports Killer! s ·contention that the s'ervicc provided 

by Guernsey between the points involved now is, and for a lons time 

has been, wholly tnadequato, insufficient and unsatisfactorJ to meet 

pro:p(;rly, public convenience and ncce'Ss1ty. It is Unquestionably 
clear from this record thz.t the service provided by Gucrnse3r falls 

far belor; a.reasonablo standard and, cannot be condoned bY' the 

RailroQa CommiSSion. !t is our rurthor judgment the.t Miller bas 1n-

contestably sho'Vln a public need for the establishment ~.nd operation 
or the serVice, :pro:posed by h1m, and his application Will bcgrDntoc:l. 

H~ is an opcrctor of long ~nd successful experience and there is no 
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question in this record of ~~s ~b111ty to provide such scrvicc~ 

On December 4, 1943, :Sry~mt Guernsey filed a :petition 

re~uesting the Commission to set :side the Order of SUbmission in 
these proceedings and to reopen said matters for the introduction 

of further testimony. The Co~ission hzs ccrcfullY'considcrcd this 
petition and each and every allegation cOlltained therein end is of 
the o:pinion tb.ot no good c,:>.use for tIle grcntir.'.g thereof 1s made to 

appear. Therofore, the petition ~ill be denied. 

Joseph :Millcr is pl.nccd upon notice thzt "oper:t1ve 
rights" os such do not constitute a cl~ss of property 'which may be 
copita.lizcd or used as an clement of v;;.luc in rate fiXing ror ony 

omount o~ money L~ excess or that origin~11y paid to the st~tc os 
tho cons1dorotion for the gront of such rights. i.side from thc'u 
purely permissive ~spoct, they extend to the holder a full or 

~rticl monopoly of a cless of business over a p~rticular route. 
This monopoly feature may be clulnged or destroyed at any time by the 
State which is not jn ~ respect limited to tho number of rights 

which may be given. 

$J. public heC'.ring h~i.~ing been h.?d, the rn.~.ttors submitted, 
briefs duly filed, the Commission no~ bcir~ fully informed therein 

~nd it being found thot public convonience end necessity so require, 

IT IS ORDERED: 

(1) That a ccrtific~te of public convenience end 
necessity is hereby grcnted to Joseph !v:1l1cr ~uthorizing tl'lc es-

t~.blishm.ont ~nd opor~.tion of zcrvicc: r.s ~ p~ssongcr St~g0 corpo-
ration, ~$ defined. in Section 2-t, Public Ut:i.11ties R..c'l;, for the 
trDnsportction of passengers nnd b.r:ggage betweon Monterey, Fort Ord 

Village, Ecst Monterey, United Stctes N~vzl .Auxili~ry Air :Base, 
Seas1de ~,nd intcrmedi:.te points cs an extension end enl~rgement of 
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the opcr~tive right heretofore gr:nted by the COlm:iss1on's Decision 

No. 3,,84, rendered July 14, 1942, subject to the follovnng 
condition: 

The cuthority herein grcnted is subject to the pro­
visions of Section 52(b) of the PUblic Utilities Act 
and further to the condition th~t Joseph Miller, his 
successors or assigns" sh.;111 never clcim before this 
Commission, or ~ny court or othor public body, a 
velue for s~id operct1ve rights or cl~1m cs the cost 
thereof, ~ amount in excess of th~t paid to the 
State ~s the consider.;1tion for such rights. 

(2) Th2.t Joseph Miller is hc:rc.by authorized temporc.r1ly 
to suspond until ~~y 31, 1945, p~sscngcr stage operations between 

Pacific Grove ond C~rmcl via Forest Rosd and Pe-cific Grove-Carmel 
}!ighway. 

(3) T~t the Petition for Order Vcc~t1ng Order of' 
Submiss1on.~nd for RC-Opcn1ng of Case for the Taking of Further 
Tc~ttmony, filed December 4, 1943, is hereby denied. 

(4) Thct in providing service pursuant to the ccrt1f1c~te 
herein gr~nted, ~pplicant shell comply ~dth ~nd observe the follow-
ing service regul~tions: 

1. Applicant shall file ~ writton eccept~nce of thG 
certificate herein gr~nted withir.;" C\ period of 
r.;ot to excood thirty (30) dcys from the ctfect1vc 
date hereof. 

2. Applicant shz.ll com!JlY' Y·,·ith th~ provisions or 
General Order No. 79 ~nd pert IV of Gcnor~l 
Order No. 93-A by r~~~ne, ~~ tr~p~~cato, ~nd 
concurrently m~k1ns errcct1vo, t~r~ts ~nd time 
schedules satisfactory to the Commission Within 
sixty (60) d~ys fro~ the effective dcto hereof ~nd 
on not loss then one (1) dey's notice to the 
CommiSSion end the public. 

3. Subject to the authority of this Commission to 
change or modify them by further order, ~~D11-
c~nt sr~ll conduct operct1ons, pursu~r.t to· the 
ccrtif1cctc heroin gr~tcd, ov~r nnd along the 
rollov~ routes: 

Beg1n.~ at tho intersection of Ocean 
~venue ~nd Del Monte Avenue thonce eosterly 
z:long Dol Monte /vonuc, and Monterey-
Castroville E1ghway to Fort Ord Village. 
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Beginning ot the intersection of Poorl 
Street ond 11unr::.z Avenue, Monterey, 
thence southe~stcrly along Mu..'"lr~S str~et 
to Fremont Stroot, t~encc clong Fremont 
street and Premont Ext0nsion to Airport 
:Ro~.d, th~nce :?lo:ns .t:!.~por~ Road to the 
United States Naval Aux11~ory J~ir Baso, 
thence return over J .. ir'Oort Ro~d to 
Fremont Extension, thence ::.lor~ Fremont 
Extension to its ~ntersection ~~th 
Cypress J..vcnuc ir.. Best Monterey .. 

(5) Thct App11cnt1on No. 25330 .:tnd J.ppl1cction No •. 25786 
are hereby dismissed. 

The effective dete of this order shall bo twenty (20) 

dcys from the date hereof. 
~ 

, Cal1fornie, this til -


