Decision No . 36947

In the Matter of the Application of JOSEPH
MILLER, doing business as BAY REPID TRANSIT

BEFORE THE RAILROAD COMMISSION OF TiE STATE OF CALIFORFIA
OHPANY for permission to extend his
passenger stage operations over the follow-

ing routes: Monterey to Fort Ord Village AéZéf

)
)
)
g
via Del Monte ALvenue and lonterey- ) Lpplication
Castroville Highway; Monterey to Lakeside ) No. 25763
(Bast Monterey) via Fremont Street and )
Lirport Road to Cypress Street; and to )
suspend operation between Carmel and )
Pacific Grove via Forest Road. )

In the Matter of the I/pplicztion of SEISIDE)
BUS LINE, an association, for certificate

Lpplication

operate a bus service, as a common carrier
No. 25786

between the eity of Jonterey Seaside and
Ord Village, in the County of Monterey,
California, -

)
of public convenience an 5 necessity to %
)
)
)

In the Matter of the lpplication of BRYVLNT )
GUERNSEY for - a. certificate of public con-)
venience and necessity to operate bus line ) Application
as a common carrier between Alvarado St., ) No. 25330
and Scott Street Extension, and Ocean View )

Boulevard and David [venue, Monterey, )

California, )

WALLACE L. WARE , for Joseph Miller, doing business
as Bay Rapid Transit Company in Lpplication
No. 25763, and protestant in hpnllcations
Nos. 25335 and 25786,

J. HMPTON HOGE end RALPH’O. M/RRON, for Bryant
Guernsey in Application No. 55330 and
protestant in Zpplications Nos. 25763
and 25786.

FRINK SCIULTZBERG, for Seuside Bus Line, an
association.

BY THE COMMISSION:
QRIXNIQXN

Lpplication No, 29763
Joseph Miller, doing business as Bay Rapid Transit’

Company, hereinafter referred to as Milier, among nls passenger
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stage operations”provides one between Monterey, Paciflc Grove and
Carmel and intermediate points. In Application No. 25763, he pro-
poses to extend his operations from lionterey to Fort ord Village,
via Seaside and East Monterey, and to the United States Naval
Auxiliary Lir Base nezr Del Monte serving all intermediate points.
Miller also recuests authority to suspend, for one year, his
passenger stage operation between Pocific Grove and Cafmel via
Forest Road and Pacific Grove~Carmel Highway. In addition, he
requests a certificate de novo in liew of all his operative rights
in the Monterey territory. Miller's proposed extension to Fort
Ord Village and the United States Naval Zuxiliary !/ir Bese would
duplicate the present operation of Bryant Guernsey with very ninor

exceptions,

pplication No, 25786

Seaside Bus Line is an association composed of William D.
Cookey Do C. Cooper, Herman S. Nielsen, Ramira R. Silva, George
Cunningham and Henry Regsdale. For brevity, it will be referred to
as the Zssoclation. The lLssociation by lLpplication No. 25786
requested a certificate authorizing the establishment and operation
of service as a passenger stage corporation between Monterey, Fort
Ord Village, United States Naval Juxiliary Alr Base near Del lMonte,
and intermediate points including Sezside, East Monterey and Del
Monte Helghts which would also duplicate the operation of Eryant
Guernsey. During the course of the hearing and before it had
offered any evidence in support thereof the [ssociation recuested

that its application be dismissed.

ic n No, 29330
Bryant Guernsey presently provides a passenger stage
service in general between Mdnterey, Fort Ord Village, Sesside,

East Monterey, Del lMonte Heights and the United States Naval
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Juxillary lLir Base near Del Monte and intermediate points, under
certificates heretofore granted by the Railroad Commission. 4
restriction prohiblts local operations within the corporate
boundarics of the city of Monterey. In ipplication No. 25330
Guernsey sought the authority of the Commission to extend his
operations in Monterey to serve what is commonly referred to as
Flsh Cannery Row. During the course of the hearing, this appli-

cation was withdrawn by Guernsey and will be dismissed.

L. pubtlic hearing of eight days was had in these procced=-
ings before Commissioner Baker and Examiner Paul a2t Monterey at the
conclusion of which the matters were submitted upon concurrent
briefs since filed. The record was consolidated for hearing and
decision., During the hearing, 2s above stated, Guernsey and the
Lssoclation withdrew their applications for dismissal, leaving only

the application of Miller for consideration.

The erea involved is the suburban district lying essterly
and noftheasterly of Monterey commonly known 2s Sezside and Del
Monte Heights, 2 portion of Fort Ord designated as Fort Ord Village
and the United States Naval Juxiliary Lir Base loczted 2t Monterey
Airport near Del Monte. Miller proposes to serve this area by
operating over two main routes, c<ne of which is, in general, over
Del Monte Lvenue and Monterey-Castroville Highway terminating at
fort Ord Village, a distance of 4.7 miles from Miller's main
vterminal in Monterey. The other route, roughly paralleling the
foregoing described route, 1s, in general, over Fremont Street and
Fremont Extension serving the Airport by a short éiversion and
terminating at Cypress Street in Seaside. The length of this route
is 4,6 miles.,

A ten cent one-way cash fare is proposed between points

on the proposed extensions outside the city limits of Monterey.
_3_
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This fare would also apply between all points on the pronosed ex-
tensions, on the one nand, and all points served in llonterey and
Pacific Grove, on the other nand, with free transfers issued upon
paynent of the ten cent fare. It is also proposed to offer seven
tokens for fifty cents, eaclh good for a one-way trip between points
on the proposed extensions outside the city limits of Monterey and
the Monterey terminal. The existing one-way adult fare of five cents

within the city limits of Monterey would remain in effect.

Service would be provided on a forty minute headway from

about 6:00 A.M. until 2 short time past midnight.

Miller's showing in support of his application was based
upon the alleged inadeguacy of the present service provided by
Guernsey between the points and over the routes involved. This
showing was developed through the testimony of more than thirty-
five wltnesses consisting of military officers, civilian officials,
merchants and others engaged in business or employed at Seaside,
Monterey and Pacific Grove. Their criticism of Guernsey's service
was directed primarily to the type 2nd condition of the eouipment,
fallure to maintain schedules, failure to féllqw certificated
routes, unsafe operaztion, and objectionable practices and

eccentricities of Guernsey.

It was shown that Guernsey, in conducting his present
service, uses the following three pleces of second hané equipment:
2 23-passenger seating capacity, 1930 year
model, ACF stages,

1 29-passenger seating capacity, 1925 year
model Fageol stage.

The Fageol had been obtained by Guernsey shortly prior to
June 1943. Although 1t is not clear in the record, it would aprpear

that sometime shortly thereafter he acquired the two ACF stages.

4-




A. 25763 et al -~ GX

One of the persistent complaintes appearing in this record
is that Guernsey failed to maintain his equipment in avserviceable
condition. The mejority of the delays in schedules were caused by
the equipment being out of service while undergoing repairs. The
complaints of witnesses in regard to the equipment concerned over-
crowding, unrepaired broken windows, poor ventilation, insznitary
conditions, servieing of equipment with gasoline and oil while
loaded with passengers, erratic driving and conduct of Guernsey,

and failure of operation for periods as long as one-half day. The

record 1s replete with statements by witnesses that on occasions
they have been regquired to wait over long periods of time, in some
instances as much as three hours, before the arrival of Guernsey's
schedules. These witnesses, becoming impatient at the delays,
uswally obtained rides from passing motorists or walked.fo their
destinations. Others testified that they had been compelled to
walk more than three miles from points in Seaside to Monterey be-
cause of the lack of service as scheduled. Therc is some testimony
to the effect that passengers were compelled to hire taxi-cabs in
getting to or from their work or home. There were comnlaints thet
Guernsey conversed umnecessarily with passengers, while driving,
annoyed them and caused inconvenience and delay by stopping to cat
his meals, by permitting ais dog to ride on the stage, by allowing

the stage to run off the highway, and by other eecentric practices.

‘Lieutenant Colonel John E. Gelser of Ford Ord testified,
under instructions of ails Commanding Officer, Colonel Roger S.Fiteh,
that the service provided by Guernsey to znd from Fort Ord Village
had not been setisfactery. Fort Ord Village Is a public housing
project consisting of 550 family units with a housing vopulation of
approximately 1400 people, This witnesc was direeted to inform the
Commission that Guernsey's service had been unsatisfactory for two

principal ressons, namely, failure to maintain schedulcs and
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unsatisfactory condition of eounipment. A service operated on a 30

or 40 minute headway wourld he satisfactory to the Villzage.

Clarence A. Steinmetz, administrative assistant and menager at
Fort Ord Village, stated that Guernscy's scrviee to and from the
Village has progrcssively deteriorated. He stated that many times e
had observed Guernsey's cquipment standing along the side of the road
out of service. £s a result of the many complaints received by him he
made numerous attempts to communicate with Guernsey in order to bring
about an %mpfbvemcnr in the service. He was told that schedules were
not operating on time because the couipment was out of service for re-
pairs. TFrom his of:ice 2t the Village the witness obser&cd that the
headway of Guernsey's schedules varicd from ten minutes to two hours
and occasionslly two cars would arrive at the same timee.

Scrgeant A. W, Martin of the Celifornia Highway Patrol testi-

fied that in reccent yecars he had had occasion to arrcst Guernsey fgr
o o : 1
the illegel zanner in which he operated his bduses. Exaibit No. é is

(1) IN THD JUSTICE'S COURT OF MONTEREY TOWNSHIP .
COUNTY OF MONTEREY, STATE OF CALIFORNIA

PEOPLE QF TEE STLTE OF CALIFORNIA
vs Plaintifr

HENKY BRVANT GUZRNSEY Defendant.

VIOLATTON DLTE SENTENCE

Secs 140 (No 1939 reg.) April 26, 1939 $25.00 finc paid 12-2-40
Sec. 552 (Viol. right . .
of way) October 25,1940 Dismisscd
Sec. 577 (fail, to obs. ] .. -
Stop Sign) May 14, 1941  1.5.00 finc paid 8=18-41
Sce. 140 (No. 1942 reg.) Marer 11, 1942 .10.0Q fin¢ paid Fulb-42
See. 977 February 8,1943 & 2700 fine poid 2-8-43
Sce, 679-582-592 (un-
safc coulp.Parking on
highway ,overcrowding)  July 14, 1943  $50.00 finc paid 7-19-43
Sec. 679 July 12, 1943  $50.00 fine paid 7-19-43
Sec. 577 April 18, 1923 § 2.00 finc paid 4-16-43

I hereby certify that the foregoing is a true and corrcet statement of
violations of the California Motor Vchicle Code in which tihe above-
named was defendant.

Dated at Montercy, California, this 2nd day of Scptember, 1943,

(Signed) Ray Raurh
Justice of the Peace
liontercy Township
County of Monterey
State of Californisz
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a statement of violations of the Vehicle Code, in which Guernsey

vas defendant.

This record contains further and abundant evidence of the
failure of Guernsey to provide even fair service to the public
which he is authorized to serve. The public is subjected to long
waits for stages, delays due to'mechanical difficulties and various
other practices on the part of this carrier, all of whiclk tend to
render his service unrelilable, unsstisfactory and most annoying to
his patrons and the public generally. We can see no point in
setting forth additional excerpts from the voluminous testimony, all
of which leads to the inescapadle conclusion that Guernsey has

failed to render an adequate or satisfactory service.

Guernsey testified in defense of the adequacy and
sufficlency of his service and produced testimony from twenty~seven
public witnesses. He admitted that his service could be improved
and contended that during the preceding elghteen months he had made
four attempts to acguire new eouipment. DBy reason of condltions ex-
isting at that time approval of such acquisition was refused by the

fice of Defense Transportation. The basis for such refusal was
not showmn. Guernsey had, however, obtained certain used equipment
to replace that which he had been using. He contends, in brief,
that If the application of Joseph Iidller were denied then his appli-
cation for new egquipment which is now on file would bhe approved. No

proof of this was offered at the hearing.

Guernsey's public witnesses were uniformly sympathetic

and for the meost part indicated that his service was satisfactory
altiough some had insufficient kndwledge on which to base such

conclusion,

Guernsey also contonds, in brief, that under the provisions
of Section 504 of the Public Utilities Act, 25 amended by the
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Statutes of 1931, a certificate to operate in any territory

alrcady served by a certificate nolder under sald 4sct can be grant-
ed only when the existing passenger stage corporation serving the
territory will not provide the same to the satisfaction of the
Railroad Commission. No useful purpose can be served in discussing
this contention., Suffice it to say that Guernsey has not shown in
this record thet he can or will provide a service satisfactory to
the Commission. The record clearly displays Guernsey's inability

to manage, operate and provide satisfactory scrvice,

Thaere was no oprosition to Miller's application to suspend
for a period of one yéar his operation between Pacifie Grove and
Carmel via Forest Road and Pacific Grove-Carmel highway. Serviee
between these points over the main highway would continuc. It was
shown that during the period Januery 15 to fugust 31, 1943, ine
clusive, the average number of passengers transported on cach of the
schedules over this route was 3.56, that the total cost of operation
was $Q.2257 a mile, which resulted in a loss of $1042.89 for the
perdiod of 195 days.

Mter a careful review of the record herein it is our
Judgment that the preponderance of the evidence clearly and un~
equivocally supports Miller'!s contention that the service provided
by Guernscy between the points involved now is, and for 2 long time
has beern, wholly inadequate, insufficient and unsatisfactory to mcet
properly, public convenience and necessity. It is unquestionably
clear from thls record that the scrvice provided by Guornsey falls

far below a.reasoneble standard and cannot be condoncd by the

Railroad Commission. It 1s our further Judgment that Miller has in-

contestably shown 2 public need for the establishment and operation
of the scrvice proposed by him, and his application will be grantod.

d¢ ds an operator of long and successful expericnee and thore is no
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question in this record of his ability to provide such sorvice.

On Dceember 4, 1943, Bryant Guernsey filed a petition

reoucsting the Commission to sot zside the Order of Submission in
these proccedings and to rcopen said matters for the introduction

of further testimony. The Commission has carcefully: considercd this
petition and cach and every allegation contained therein znd is of
the opinion thet no good couse for tac grantirg thercof 1s made to

appears Therefore, the petition will be denied,

Joseph Miller 1s placcd upon novice that "operotive
rights" as such do not comstitute 2 class of property which mey be
capitalized or uscd as an element of value in rate fixing for any
omount og noncy in cxcess of that originally paid to the State as
the considoration for the grant of such rights. iside from their
‘purcly permissive aspect, they owtend to the holder a full or
pertizl monopoly of a closs of business over a perticular route.

This monepoly feature moy be changed or destroyed at any time dy the

Statc which s not in any respect limited to the number of rights

whlch may be givene.
ORLEZR

2 public heering hoving been had, the metters submitted,
bricfs duly filed, the Commission now being fully informed thercin

and it being found that public convenience and neccssity so rcouire,
IT IS ORDERED:

(1) That a certificcte of public convenicnee and
necessity ds hereby gronted to Josepn Miller authorizing the es-
tablishment and operation of scrvice as a2 passcnger stage corpo-
ratlon, =s defined in Scction 2%, Public Utilities het, for the
transportation of passengers and baggage between lontercy, Fort Ord

Village, East Mbntcrcy, United States Neval Auxilisry Alr Base,
Scasldc and intermedicte points cs an oxtension and enlargement of

9w




Lo 25763 ot 21 - CON

the opcrotive right herctofore gronted by the Commission!s Decision
No. 35584, rendered July 14, 1942, subject to the following

condition:

The cuthority herein granted is subjeet to the pro-
vizions of Scetion 52(b) of the Public Utilitics Act
and further to the condition that Joseph Miller, his
successors or assigns, shall never cleim before this
Commission, or any court or other public body, =
velue for said operative rights or claim as the cost
thereof, an amount in excess of that paid to the
State as the conslderation for such rights.

(2) That Joscph Miller is heredy authorized temporarily
to suspend until May 31, 1945, passcnger stage operations between
Pacific Grove and Czrmel via Forest Rozd and Pacific Grove-Carmel
Highwey.

(3) That the Petition for Order Vacating Crder of
Submission and for Re-Opening of Casc for the Taking of Further
Testimony, filed December 4, 1943, is hercby cdenicd.

(4) That 4in providing service pursuant to the certificote
herein granted, applicant shall comply with and observe the followe
ing service reguletions:

1, Applicant shall file & writton aceeptance of the
certificate hercin gronted withinm a period of
not to oxcced thirty (30) days from the effeoctive
dat¢ hercof,

Lpplicant shell comply with the provisions of

General Order No. 79 and Port IV of Goneral
Order No. 93=A by £iling, in triplicate, and
concurrcntly making cffective, tariffs and time

schedules satisfactory to the Commission within
sixty (60) deys frem the effective dote hercef and
on not less then one (1) éay's rotice to the
Commission and the pudblic,

Subject to the authority of this Commission to
change or modify them by further order, anpli-
cant shall conduct operations, pursuant to the
certificate hercin granted, over and zlong the
following routcs:

Beginning a2t the interscetion of Ocean
fvenue and Del Monte Avenue thence casterly
along Del Monte Avemue, and Montercy-
Castroville Hlighway to Fort Ord Village,
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Beginning at the interscetion of Pearl
€treet and Munras Avenue, Montcerey,
thenee southeasterly a2long Muaras Strect
to Frcmont Streeot, thence slong Fremont
Street and Fremont Extension to Airport
Road, thence along /import Road to the
Undited States Neval fuxiliary Lir Base,
thenee return over Lirport Road to
Fremont Extension, thence 2long Fromont
Extension to its intcrscction with
Cypress Lvenue in East Montereoy.

(5) Thet 4pplication No. 25330 and iLpplication No. 25786

arc nereby dismissced.

The effective dote of this order shall deo twenty (20)
deys from the date hercof.

&/
y Californge, this ﬁ/

COMVISS TONERS




