
Ca:::e ~~o., 

Docision No. 36958 

In the t::.atter ot th" E~ta.blish!:lcnt o'1:,~,,: ) 
just~ rea~onable, and nondiscri.."T'.inatory) 
ma.xi.."'lU:n or minil'll\lln or :rr.a.xi:mU:m a.."'ld cini-) 
mum rates, rule:, classitications, and ) 
regulations for the transportation of ) 
property tor compensat10n or hire over ) 
the public hig:"l.ways of the Pity of ) 
tos Aneele3. ) 

BY TEE COM!'IaSSION: 

Case No. 4121 

Additional Appea.r~~ces 

A. L. Russell for Sears Roebuck & Company~ 
J. E. Collins tor Fibreboard Products, Inc. 

By prior ordero in this proceeding the Commission has estab-

lished minimum rates, rules, and regulations governing the transpor~ 

tat10n of property by for-hire carriers within a portion of Los 

Ang~leo County, hereinafter referred to as the trdrayage area. n TI1e 

rates are contained in City Car~iers' Tariff No.4, Highway Carriers' 

Tariff No.5, which, tor convenience, w'ill be called the "drayage 
1 

tariff. II 
This decision deals with So request of the Motor Truck 

Association of Southern California that special provision be made in 

the drayage tariff for the accessorial service of unloading and 

segregating freight received in pool cars. No ~~ge is proposed 

in the rates established for transportation. 

Evidence was received at a public hearing held before 

Exan:.iner Bryant at to s Angeles, and the matter is ready for decision 

1 
C1ty Carriers t Tar1ff NO.4, nighway Carriers' Tariff No.5 is 

Appendix "A It of Decision No. :32504 of October 2:3, 19:39, as amend,efi., 
(42 C.R.C. 2:39). 
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The drayage tariff provides (Item No. 110-A) that an addi-

tional charge at the rate of ~1.25 per man per hour shall be made 

for any ~ccessorial or incidental service whiCh is not authorized 

to be performed under the rates n~ed in the tarifr and tor which a 

charge is not othe~v1se providec. Petitioner allegee that the dray-
2 

men have found it to be impracticable in all instances, and tmpossi-

ble in ~~~y instances 1 to apply charges based upon a ra~e per man 

hour for the unloading and segregation or pool car shipments. It 

proposes rates based upon cla~sificat1on and weight of the property, 

stated in cents per 100 pounds. 

The traffic herein considered arrives in the drayage area by 

rail or true~, usually the for.oer, and in ~ny cases comes from 

origins beyond California. In its ~ovement into the drayage area 

each car const1tute~ a single ship=ent to a single consignee (who 

mny be the drayman or some other person), but it is intended for de-

livery to two or more ultir.ate consignees or addresses within the 
, 

~rea. The drayman receives the entire carload1 performs suCh unload-
:3 

ing and segregation as is reqUired, and ~akes the local deliveries. 

The character and quantity or service required varies widely. 

The n'Ul'nber or separate lots or ttrearl<::;a in a car may range f:oo.t1 two to 

200 or more. The car may be loaded with a single co~odity in uni-
form packages, or ~y contain a variety of co~od1ties in packages 

of many sizes and description:::. In some 1nst~~ees the individual 

containers may be ~Arked to ide~tity the ultioate consignees; in 

2 
Carricr3 transporting prcperty within the Los ~~geles drayage area 

will be referred to herein as dra:y:nen. They -may be common ca.rriers, 
radial highway co~~on carrie~s, r~ghway contract carriers, or city 
carriers. 
3 

Whether or ~ot the trarfic ~ovec in interstate co~erce, the local 
service is al~ost invariably eubject to the drayage tariff. See In-
terstate Commerce Act, Section 203 (b) (8), and order or the Inter-
state Co:nmerce Comrn.1ssion dated November 9, 19.37, in M.C.C.-4 
(3M.C.C.248). 
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others the packages must be distributed by the dra~~ i~ conformity 

with written instructioru: describing the kind and quantity of mcr-

chandise to be delivered to enen address. The drayman may find the 

nerchandise conveniently segregated in the car, or may f1nd it inter-

~ingled and scattered throu~~out the car. He may receive his in-

structions direct from the original consignor, or from one of the 

consignees, or from a broker or other party. The charges are some-

times as~ed by th~ consignor, but in most instances must be dis-

tributed ~ong tho ceveral con:ignees. 

Dr~ymen called by the petitioner testified that it was not 

fea~ible to allocate accurately ~ong the various consignees or a 

pool car the. time in It:ma,n hours II required to unloa.d the property, 

make the necessary physical segregations, and perfor.m the required 

clerica.l services. These witnesses described the operations in some 

deta.il in order to show the virtual icpossibility of fairly computing 

the time cl'lS.rgeable to ench lot. They stated that while the time 

could be dete~ined in total for the entire car, this was of little 

value because even where the charges vrcre paid by a si."lgle consignor 

he would be unwilling to aSsu::le costs bascO. upon an uncertain and 

fluctuating factor such ~s man'hours. 

The witnosses explained that the charges g~nerally used by 

thc draymen in the past, and whiCh they now seck authority to contin-

uo, ~rc those published in a tariff filed with the Intorstato Com~ 
4 

merC0 Commiszion. These charges, being stated in cents per 100 

pounds, may not be !'"6adily cOIrlp1lred with the: charge of :!pl'.25 per ma..'l 

per hour now provided i~ the drayage tariff. V~ether one basis 

would result in hig..1.e:o or lower charges thsn the other would neces-

sarily be dependent upon the Circumstances cttendant upon each ship-

mente 
4 Southwcstorn Motor Tari.f!' Surcs.uMLoco.l :F'reight Ta.riff z~o. 21, 
MF-I.C.C. No. 33 of J. L. Beeler, Agent. The proposed tariff rule 
was received L~ evidence as EXhibit No. 139. 

-3-



-ms-

~ representative of Sears Roebuck & Company) called by 

petit10ner, testified that his company had found the present hourly 
basis of charges to be unsat1~factory whenever applied for the ser-

vices herein considered; that his company preferred charges stated 

on a weight basis; and that 1t had no object1on to the chcrges pro-

posed by petitioner. 
A study of the cost of performing the services was prepared 

and introduced by a senior engineer of the Commission's transporta-

tion depart~ent. This witness testified that the costs vary widely 

~ccording to the nat~re and variety of the commodities, num~er of 

IIms.rks, II md oth~r ~ircumgtances, For tQe purpJse of C011lparlJon 

provision for a return on invest::.cnt or on working ca,ital'. The 

proposed rates (omitting explanatory notes) ~~d the average costs 
as estimated by the eng1neerine witness, both stated, in een~s per 

loe pounds, ~re shovm in the rollo~ing table: 

?roposed .Average 
Merchandise Classified is . Charge Cost 

First Class. • .. • • • • • • • • • • 100:\. lO • .5~ 
Second Class • • • • • • • • ,. • • • 8'" 10.0 * 
Third Class. · .. • .. · · .. .. • .. 61 ,.48 
Fourth Class, or Lower • • • • • • • 5~ ,.26 

*Average of 15.03 cents for furn1 ture and 9 •. 94 cents for 
other second class commodities. 

One shipper, Fibreboard ?rod~cts~ Inc .. , opposed thc pro-
posed change. ~ witness for this shipper explained that his,com-

pany sends pool cars to Los Ane'eles drayage area for distribution 
! 

to seve~al branches and subs1di~ries. The dreyman performing the 
, 

deliveries, ~ corporation, is also subsidiary to or affiliat~d with 
Fibreboard. From the testioony of this witness it appears that the 
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Fibreboard,cars consist of a sinSlc COIC."!lod1ty" loaded tlnd .uo.rked in 
such a manner that no segregation by th~ drayman is necessary. The 

witness stated that the distribution of these cars did not involv~ 
any accessorial service for wl"'..ich a charge in addition to the trans;' 

portation rates should be assessed. Eo asl~ed tha.t any :::,ul~ imposing 
charges for the unloading of pool c~rs cont~in an except10n which 

would permit the continued delivery of the Fibreboard cars witi10ut 
5 

accessori~l charge. 
No other objection was offered to tr..e proposal of tho 

Motor Truck J .. ssociation of Southern CJlli1'ornia. The Office of Price 

~~inistr~tion, having rece1v~d the prescribed notice, informed the 

Commission that it did not wish to protest or intervene in this 

matter. 
On this record we find as a fact that, under many circum-

stances encountered within the Los ~n3eles drayage ~rea, cho.rges 

stated on 0. man-hour basis ma~' not practicably be applied for the 

aCC0ssorial service of unloading and segregating pool car shipments. 

On tho other hand, it must be recognized that tho b~sis proposed by 

petitioner may not b~ rel~ted with exactness to the cost o!perform-

ing the service on particul~r ship~ents, inasmuch as the amount of 

scrvice required is not necess~r11y dependent upon the weig~t of 

the property or its classific~t10n rating. N~verthe10ss, the record 

5 
The following exception wa.s suggested by thc Fibreboard witness: 

Exception: No incrcas~ in r~ting shall apply to cars conta1ning 
the following number of submarks and minimum weights 1n eacn car where 
no sorting is requirod: 
Two submarks in a ca.r containing up to 30,000 
Three!l "" TI " "n 40,000 
Four If It "" " II U 50,,000 
F1 va nil"" " I' n 60 , 000 

pounds in weight 
" " " 
11 II 11 
It " " Six 11 tf 11 11 " "TI 70,000 

Seven II II II II n II n 80,,000 
Eight 11 II tI 11 " It 11 90,000 

It II It 
It I~ u-
n It " 

-5-
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shows that charges st:lted on 3. weight c.nd classification basis, as 

. now proposed, have been applied gO!lerally and without difficulty or 

compl~int for a n~bQr of ye~rs. 

In view of the pro.ctic~l difficulties shown to be il"..herent 

in the present rule, th~ tosti~ony that c~rgos substantially 
id~ntica.l with those nO\"I proposod ho.ve baen a.pplied so-tis factorily 
tor some yoo.rs, and the: cost ovieence showing th~.t the proposod 

charg€s arc not excessive o.s me~surcd by the ~vcrage cost of p~rrorm­

ing th8 service, we concludo th~t a rule subst~nti~lly as proposed 
by 1!otor Truck l~ssociation of Southern Ca.lifornia should b(: added 

to the dra,~ge tariff. 
The exception r~quested by Fibreboard Products, Inc. would 

o.ppeo.r to be one more o.ppropriatc for individual ~uthority under 

S~ctions 10 ~~d 11 of the City and Highway Carriers· ~cts, res-

p~ctiv~ly, than for publication in a general tariff applicable to ~11 

dr~ymen. So far as this record discloses, other companies do not 
receive pool car shipments within the Los ~clcs drayo.ge crea ~der 

c1rcumstances si~ilar to those described by the Pibrebo~rd witness. 

Fibreboard's dr~ym~n may rcqu~st such ~dditionnl authority as it may 
6 

require under the sections cited. 
Upon carc~~l cons1der~t10n of all of th~ evidence herein, 

the Commission is of the opinion ~~d finds that the drayage t~riff 
... 

should be further a~ended ~s shown in the r~vised page attcched to 
~nd :::le.de :'. pc.rt' of the order which follows I OLd th=. t 1n =.11 other 

rospects Decision No. 32504, zupra, as amended, should remain in full 

force l ~nd c~fcct. 

6 
This c~rr1er already h~s au~~ority to transport certain property 

within the drayage area for Fibreboard Products, Inc. at less than 
minimum rates. (DeCision No. 31930, as supplc~cntcd, in ipplication 
No. 22427). 
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ORDER - - - _ .... 
. Adjourned public hc~ring having been held in the ~bovc 

entitled proceeding, ~nd based upon ~ll or ~~c evidence and upon the 

conclusions and rindi~gs contnined in the preceding opinion. 
IT IS HEREBY ORDER:.." that' Ci ty' Carr'iars t Tariff No., 4 .. High-. . ' . '., 

wo.y Carriers t T~ri1'r No. ,. (~ppcndiX .'J;''' of Decision }To .. 32504 .. ' as 

amended, in this proceeding) be and it· i& hereby further amended by 
substi tuting for tho corro.spondine p~.gcs now contained therein the 
revised pages o.ttnch€d hereto end by this reference ~~de a.part hereo~ 
to become effective May 1, 1944 .. which pages arc numbered as follows: 

"First Revised Page 2 cancels ·Origin:ll Page 2 .. " . 

"First Revised Page 20 cc.ncels Original' Page 20." 

IT IS REREBY Fu~T~~R ORDE?~D that tariff publications 
. . 

required to be made by common carrier·s e.s· r.. result of the amendment 
.' . 

herein of the c.foresaid tariff' shall· be :::m.de effective on May 1 ... 1944 .. 

on not less than three (3) dcys' notice to the Commission and to the 

public. 
In all other respects seoid Decision No. 32504, e.s amended,.. 

sh:lll remain in full force ane. effect.. . 
The c;:ffccti vc d'ate of this order shnll be twenty (20) days 

from ~~o date hereof. 
D~tcd at San Frc.ncisco .. Ca11forni~~ this __ ~;a~a:~~ ___ day or 

March, 1944. ' 



First Revised Page.~.2 
Cancels 

Original Page ....... , ... ·.2 
CITY, CARRIERS I' TARIFF NO. 4 
HIGHWAY CARRIERSt TARIFF- NO ... 5 

Arrangement or Tariff •••••••••••••••••••••••••••••••••••• 
I 

Correctioll Number Checking Sheet ••• '~ •• ' ••••••••••••••••••• 
'Rate Ba.sos ••••••••••••• e" ................ ' ................... . 

Rates: 
Class Rates ••••••••••••••••••••••••••••••••••••••••• 
COIlIDloC.i ty Rs.tes ....... ., ••••••• ~ ••••••• : •••••••• e- •••• ill. 
UIlit RAtes •••••••••••.••••• ~ ......... ;. •• ,~ ••••••••• ~ •.••• 

Rules and. Regulations goveX'Ili%lg'·ra.tes·1n Sect:1.cns-3 and. 4: 
Accessorial Charges ••••••••••••••••••••••••••••• _ ••• 
Alterxw.tive Application ot: Common Carr1er Rates ...... 
Appllcat10n or Rates •••••••••• ~ .•••••••• ' •••••• , ••••• '.~. 
Appl1cation of Tariff - Carriers •••• ~ •••••••••••• ~~. 
Application of Ta.r11'! - Commodities ••••••••••••••••• 
Appli~t1on ot: Tarifr - Territorial ••••••••••••••••• 
Application of Western Classirieation and. Exception 

Sheet ••••••••••••••••••••••••••••••••••••••••• ' •••• 
Collection of Charges ••••••••••••••• ., ... i ••••••••••••• 
Collect on Del1very Shipm~ts •••••••••••••••••••••• ~ 
Delayed Del1very or Shipments ••••••••••••••••••••••• 
Dispos1t1on or Fractions •••••••••••••••••••••••••••• 
Excep1;ions to Wostern Classitieation and. Exception 

Sheet ............................. _,_ ., ............... . 
Gross Wei.gh.t ••••••• ~ ••••••• ' •••••••••••••• " _ .••••••••• 
t1i:aiJn'UDl. Charge ......................... '111 ....... "' •••••••• ' •••• 

ldixed Shipments •••••• ., ••••••••••••••••• '.i ............ . 
*Poo,l CG.%'S .................... \-....... .,. t ••••••••••• ., ••••••• 

Rates Based. on Varying Minim:um VI eights .............. . 
Shipments to be Rated. Separately ..................... . 
S pli t Dell veI'jr ••••••••••••• , •••••••••••••••• 0_ ... _ . ' .. . 
Techx:dcal Terms, Derinition or ....................... . 

Rules and. Regulations Governing Unit Rates in Section 5 •• . I 

'*Change, Decision No .. 3 b q S7 

. , 

I:tem No. ,(ser1ee), 
exeetlt as shown 

Page 6 
Page 1 
300 

310 
320 to 390, inel. 
410 to 430, incl. 

llO 
" )40 

100 
20 
40 

30 to 33, incl. 

50 
160. 
150 
l70 
lSO 

190,to 240, ·inel. 
'70 

l2() 

90 
165 

80 
60 

130 
1D-ll· 

400-401 

EFFECTIVE MAY 1, 1944 

I Issued by The Railroad Commission or the State or Ca.lifornia" 
Correction No. 46 . San Francisco, CaJ.ifcinlia. ; 

.' 
· .. 2-'" 



Fir~t Revised Bage ••• 20 
Cancels CITY CARRIERS' TARIFF NO. 4 

HIGBNAY CARRIERS t T~ NO. 5 Original Page •••••••• 20 
Item 

No. 

(1) 
165 

170 

1-l-40 

180 

SECTION NO.1 - RUIES AND REGUI.A.TIONS OF GENERA.I. APPLICATION (Continued) 

POO!. CARS 
" - . 

(8.) For the service 01' unloading, segregat1:cg, or U%lloadine-; and segre-' 
gating property tendered. to the camer in pool ears, the £ollcring 
charges shaJ.l be made in addition to transportation charges: 

* Merchandise classified as Rates in cents per loa pounds 
First Class ••••••••••••••••••••• lot 
Second Class •••••••..•••..•••••• 8 

~ Third ClAss, ••••••••.•••••••••••• 
Fourth Class, or lower ......... . 

* Subj ect to a min1mum charge of 'Z7 cents 
for each point or dect1lla.tion involved. 

(b) The term "Pool Car" as used in this item means a rail car or motor 
vehicle (other than carrier's equipment) containing property in-
tended. for delivery to two or more points ot destination loea.ted 
11'1 thin the zones described. in Items Nos. 30 to am includ:Lng .33 
series. 

(c) C~s1fica.tion re.t~o shall be based upon the L.C.L. (less t.l:'J.a.D' 
carload) ratings in 'the Western Cla.~sirication. Exception Sheet or 
this tar:U't. 

(d) Articles ta.kl.ne; a rating higher than first class ,hall be computed. 
upon the ;poreentage oi" the first class ra;t.1ng, a:s set forth in the 
Western C1a.ssi!'ication, Excoption Sheet or this ta.ritf. 

DEIAIED DEI.IVElcr Cf SHI~'TS 
(a) Where carrier calm,ot e1'1'oot delivery upon arrival of ship:lont 

at point of destination, a. free storage period of 48 hours from the 
rirst 7:00 A.M. theroa.!ter '/.'JAy be aJ.lowed. A£'ter said !rce etorage 
period, storage charges :3ha.ll be asse~eed at not less than It: eents per 
100 pounds per day for each of the first :five days a.m at not less:tl:I&D 
:3 cents per 100 pounds per day for the sixt:.b. and each succeed1ng day 
until such time 8,,, instructions regarding di3POs:l. tion of the Shil:mcmt 
3.ro %'Oce1 vod by the carrioX'. In computing t:Lmo, SUlldays and legoJ. 
holida.ys shall be excluded. 

(b) Subsequent doli:vory of the property !'rom point of storage sbBJ.l 
consti tutEl a. new shipment. 

DISPOSITION OF FRACTIONS 
In comput.1ng a ra. te 'based on. a percentage o! another re. te, the 

1'ollQl"ling rule wall be observed in the disposition of fractions: 
, , Fract10ns or less than 1/2 or .50 01' a. cent, omit. 
I Fl'actions or 1/2 or .50 of' a cent or grco. tor, 1Ilcroaso to next 
I wholo figure. 

(l)NCW Item, DeCision No. J 6 j J7 

IssuGd by The Railroad Cotrmiss1on or the State of, C&J.1fcm1a, 
Corroct:Lon No. 47 San Franc:i:5Co, Cal:U'0~ 
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