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just, reasonabdble, and nondiscriminatory)
mexirmum or minimum or maxirmum and mini-)
mum rates, rules, classifications, and 3 Case Wo. 4121
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)
)

regulations for the transportation of
property for compensation or hire over
the public nighways of the City of

Los dngeles.

CRICINAS

BY THE COMMISSION:

Additional Appearances

L. Russell for Sears Roebuck & Company,
E. Collins for Fibreboard Products, Inc.

SUPPLENVENTAL OPINION

2y prior orders ia this proceeding the Commission has estab~
lished minimm rates, rules, and regulations governing the transpor-
tation of property by for-hire carriers witkin a portion of Los
Angeles County, hereinafter referred to as the "drayege area." The
wotes avre contained in City Carriers' Tariff No. 4, Highway Carriers’
Tariff No. 5, which, for convenience, will be called the "drayage
tariff."l

This decision deals with a request of the Motor Truck
Association of Southern California that special provision #e made in
the drayage tariff for the accessorial service of unloading and
segregating freight recelved in pool cars. No change is proposed
in the rates established for transportation.

Evidence was received at a public hearing held before
Examiner Bryant at los Angeles, and the matter i1s ready for decision
: - ,

city Carrviers' Tariff No. 4, Highway Carriers' Tariff To. S is

Appendix A" of Decision No. 32504 of Octobder 23, 1939, as amended,
(42 C.R.C. 239). '
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The drayage tariff provides (Item No, 110-A) that an addle
tional charge at the rate of {¥l.25 per man per hour chall be made
for any accessorial or incidental service which is not authorized
to be performed under the rates named in the tariff and for which &
charge 1s not otherwise provided. DPetitioner allegeé that the dray-
menz have found it to be impracticadble in all instances, and impossi-
ble in meny instences, to apply charges based upon a rate per man
hour for the unloading and segregation of pool car shipments. It
proposes rates based upon classiflication and weight of the property,
stated in cents per 100 pounds.

The traffic herein considered arrives in the drayage area by
rail or truck, usually the former, and Iin many cases comes from
origins bveyond California. In its movement into the drayage area
each car constitutes a single shipment to a single consignee (who
may be the drayman or some other person), but it L1s intended for de~
livery to two or more ultimate consignees or addresses witnin the
area. The drayman receives the entire carload, pérforms such unload-
ing and segregation as is required, and makes the local deliveries.3

The character and quantity of service required varies widely
The nuber of separate lots or Mmarks' in a car may range fron two to
200 or more. The car may be loaded with & cingle cormodity in uni-
form packages, or may contain & variety of commodities in packages
of many sizes and desceriptlions. In some instances the individual

containers may be marked to identify the ultimate consignees; in

<

Carricrs transporting preperty within the Los Angeles drayage area
will be referred to herein as draymen. They may be common carriers,
radlal highway common carxiers, highway contract carriers, or city
carriers.

3 ;

Whether or not the traffic moves in Iinterstate commerce, the local
service is almost invariably sublect to the drayage tariff. Sce In-
terstate Cormerce Act, Section 203 (b} (8), and order of the Inter-
state Commerce Commission dated November 9, 1837, in M.C.C.=4
(SM.C-C. 248) .

-l
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others the packages rust be distributed by the drayman in conformity
with written instructions describing the kind and quantity of mer-
chandise to be delivered to each address.  The drayman may find the
nerchandice conveniently scgregated in the car, or may find it Inter-
rningled and scattered throughout the car. He may receive kis in-
structions direct from the original consignor, or from one of the
consignees, or from a broker or other party. The charges arec some-
times assumed by the consignor, but in most instances must be dis-
tributed among the several concignees.

Draymen called by the petitioner testified that it was not
feasible to allocate accuratcly among the wvarious consignees of 8
pool car the time in "man hours" required to unload the property,
make the necessary physical segregations, and perform the regquired
clerical services. These witnesses described the operations in some
detall in order to show the virtual impossibility of fairly computing
the time chargeable to each lot. They stated that while the time
could be determined in total for the entire car, this was of little
value because even where the charges were paid by a single consignor
ne would be unwilling to assume costs based upon an uncertain and
fluctuating factor such as man hours.

The witnosses explained that the charges gonerally used by
tho draymen in the past, ancd which they now seck authority to contin-
ue, arc thosc published in 2 tariff filed with the Iateorstate Com-
meree Commission.4 Thesc charges, belng stated in cents per 100
pounds, may not be readily compared with the charge of Fl.25 per man
por nour now provided in the drayage tariff.‘ Whether one bﬁsis
would result in higher» or lower charges than the other wculd.neces-
sarily be dependent upon the circumstances cttendant upon each ship-

ment.

-

Southwestorn Motor Tarifl Burecau-Local Froight Tariff No. 21,
¥F-I.C.C. No. 33 of J. L. Beecler, Agent. Thc proposed tariff rile
was recclved In evidence as Exhidbit No. 139,

-3
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kL representative of Sears Roebuck & Company, called by
petitioner, testified that his company had found the present hourly
basis of charges to be unsatisfactory whenever applied for tie ser-
vices herein considered; that his company preferred charges stated
on a weight basis; and that it had no objection to the charges pro-
posed by petitioner,

L study of the cost of performing the services was prepared
and introduced by a senlor engineer of the Commission's transporta-
tion department. This witness testifiled that the costs vary widely

aceording to the nature and variety of the commodities, numver of

ygrks, ! atd athet cireumstanees. For the urpase of comparison

he developed averages, including all elements of cost but without

provision for a return on investment or on working capital., The
proposed rates (omitting explanatory notes) and the average costs

as estimated by the engineering witness, both stated. in ¢ents per

100 pounds, are shown in the following table:

- froposed Average
Merchandise Classified Ls . Charge Cost

. 104 10.52
. 2.;- 1050 ia*
. 5% 5,26

First Class. « + &
Second Class + .+ »
Third Class. . . .

Fourth Class, or Lo%e

*Lverage of 15.03 cents for furniture and 9.94 cents for
other second class commodities. ‘

One shipper, Fibreboard Products, Inc., opposed the pro-
posed change. ~ witness for this shipper explained that his com-
pany sends nool cars to Los anpeles drayage area for diﬁtrib;tion
to several branches and subsidiazries. The drayman performiné the
deliveries, a corporation, is alse subsidiary to or affiliatéd with

Fibreboard. From the testimohy of this witness it appears that the
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Fibreboard. cars consist of a single commodity, loaded and marked in
such a manner that no segregzation by the drayman is necessary. The
witness stated that the distribution of these cars did not involve
any accessorial service for which a charge in addition to the transi
portation rates should be assessed. EHe acsked that any rule imposiné
charges for the unloading of »ool cars contaln an exception which
would permit the continued delivery of the Fibreboard cars without
accessorial charge.

No other objection was offered to the proposal of the
lotor Truck issociation of Southern California., The Office of Price
Administration, having received the prescribed notice, informed the
Commissicn that 1t did not wish to protest or intervene in this
matter.

0n this record we find 2s a2 faet that, under many circum-
stances encountered within the Los Angeles drayage arca, charges
stated on a man-nour basis may not vracticably be applied for the
accessorial service of unloading and segregating pool car shipments,
On the other hand, 1t must be recognized that the dbasis proposed by
petitioner may not be related with exactmess to the cost of perfornm-
ing the service on particular shipments, inasmuch as the anmount of
sexrvice required is not necessarily dependent upon the weight of

the property or its classification rating. Nevertaecless, the record

The following exception was suggested by the Fibreboard witness:

Exception: No increase in rating shall apply to cars containing
the following number of submariks and minimum weights in caeh car where
no sorting is required:

Two submarks in a cqr conta%ning up t? 30,080 poHnds ig we%ght
\ 1 1 .

Tarec o 40,000

Four " : " n 50, 000 ] " ]
Tive 1 " " " 60 000 n n "
Six " " 1" o: Ooo tt [}] n.
Seven 1" (4] it 0,000 11 ¢ i "
Eight t n " 90, 000 " " "
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shows that charges stated on a weigh and classification basis, as
- now proposed, have beecn applied zenerally and without difficulty or
complaint for 2 number of years.

In view of the practical difficulties showm to be inherent
in the prcéent rule, the testimony that charges substantially
identical with those now proposcd havé tecn applied satisfactorily
for some yoars, and the cost ovidence showing that the proposed
charges are not excessive as measured by the average cost of perform-
ing the service, we conclude that a rule substantially as proposed
by Motor Truck Lssoclation of Southern Californiza should be added
%o the drayage tariff.

The exception requested by ribreboard Froducts, Inc. would
appear to be one more appropriate for individual authority under
Sections 10 and 11 of the City and =Highway Carriers! acts, res-
pectively, than for publication in a general tariff appliceble to 2ll
draymen. S0 far as this record discloses, other companies do not
receive pool car shipments within the Los angeles drayage area under
circunmstances similar to those described by the Fibreboard witness,
Fibredboard's drayman zay requestlguch additional’authority as i1t may
require under the sections cited.

Upen careful consideration of all of the evidence nerein,
the Commission is of the opinion and finds that the drayage tariff
should be fﬁrther amended 25 shown in the revised page attached to
and mede 2 part of the order which follows, and that in 2ll other
respects Declsion No. 32504, supre, as amended, should remain in full
foreco' and effect, |
4 =

This carrier already has authority to transport certain property
within the drayage areca for Fibreboard Products, Inc. at less than

ninimum rates. (Deelsion No. 31930, as supplemented, in Application
No. 22427).

~6-
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- adjourncd public hearing having becen 2eld in the above
entitled procecding, and bascd uven all of the evidence and upon the
conclusions and findings contaiﬁéd in ﬁheiﬁreceding opinion.

IT IS HEREBY CRDERED that’' City Carriers' Tarlff No. 4, High=-
way Carriers' Tariff No. ¥ (Appendix "A" of Decision Yo. 32504, 2as ‘
amended, in this proceedisg) be and it ie hcreby further amended by
substituting for the corrcsponding pagés now contained therein the
revised pages attached herecto and by thié referenceimade a part aereof
to become effective May 1, 1944, which pages arc nuabered as féllows:

"First Revised Page 2 cancels -Criginal Page 2.".
"First Revised Page 20 cancels Original Page 20."

IT IS ZEREBY FURTHER ORDERED that tarif& publications
required to be made by common carricrs as a. result of tne anmendaent
herein of the aforesaid tariff‘shailjbé made‘éffecfivo on May 1, 1944,
on not less than threc (3) days' notice to the Commission and to the
Puslic. - B

In all other respects said Decision No. 32504, o2s amended,:

shall remalin in full foree and effect. -

The effective dﬁte of this order shall be twenty (20) davs
from the date hereof..

Dated at San Francisco, California, this ;259“:- day of
Maren, 1944,

Commissioners
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Mmm Cmge .‘..............'...O........-.I..'... 1-20

mxed Shipmen'ts ...............................Q..... 90

*Pool Cus ..-.....‘....--'...-.....l..‘............... 165

Rates Based on Varying Mindmum Welghts eececvccececes | - 80

Shipments 4o be Rated Separately cesecccceccccncocces 60
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*Change, Decision No. 3 6 9%

EFFECTIVE MAY 1, 1944

Issued by The Rallroad Commission of the State of Californis,
Correction No. 46 San Francisco, California, |
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SECTION NO, 1 - RULES AND REGULATIONS OF GENERAL APPLICATION (Contimued)

POOL CARS

(2) For the service of unloading, segregating, or umloading 20 segre-
gating property tendered to the carrier in pool cars, the following
charges shall be made in addition to transportation charges:

* Merchandise classified as Rates in cents r 00 unds
Firﬂ Chss LN R W N NN N N N A N N NN NN NN
Second ClASS ceervecrccecscncaces

N Thi.:‘d CJ&SS [ F R NN NN NN NN EN AN RN NN ] %
Fourth Class, or loWOXr .seecresmss

* Subject to a minimum charge of 27 cents
for each point of destination lavolved,

(b) The term "Pool Car" as used in this item means a rail car or moter
vehicle (other than carrier's equipment) containing property in-
tended for delivery to two or more points of destination located
within the cones described in Items Nos. 30 to and including 33
series.

(c) Classification ratings shall be based upor the L.C.L. (less than
carload) ratings in the Western Classification, Exception Sheet or
this tariff,

(d) Articles taking a rating higher than first class skall be computed
upon the percentage of the first class rating, as set forth in the
Western Classification, Zxception Sheet or this tariff,

DELAYED DELIVERY OF SHIPMENTS

(a) Where carrier cannot effect delivery upon arrival of shipment
at point of destivation, & free storage period of 48 bowrs from the
first 7:00 A.M. thercafter mey be allowed. After said free storage
poried, storage charges shall be asscssed at not less than 1 cents per
100 pounds per day for each of the first five days and at not less than
3 cents per 100 pounds per day for the sixth and each succeoding day
until such time as instructions regarding disposition of the shipment
are roceived by the carrior. 1In computing time, Sundays and legol
holidays shall be oxcluded.

(b) Subsequent delivery of the property from point of s‘oorage shall
constitute & new shipment,

180

1 w340

DISPCSITION OF FRACTIONS

In computing & rate based on a percentage of ancther rate, the
following rule shall be observed in the disposition of fractions:

Fractions of less than 1/2 or ,50 of a cent, omit.

Fractions of 1/2 or .50 of & cent or grester, Incroase to mext
whole figure.

2)Now Item, Decision No. 36 Yrs

e

EFFECTIVE AY 1, 1944

Issued by The Ra.ilroad Comission of the State of. cmrm,

Correction No, 47 Sap Franciseoy Californias

=20




