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Decision No. 3.G9...,I,7 ..... ~.;,.· __ _ 

BEFORE TKE RAILROAD CO~nSSION OF THE STATE OF CALIFORNIA 

UNITED ?~~CEL SERVICE BAY DISTRICT, 

Complainant, 

vs. 

VIOLET M. KELLER, doing business as 
MENLO PARK A.."1D SA,.'-; FRANC ISCO PARCEL 
DELIVERY, 

Defendant. 

In the Matter of the Investigation 
and suspension by the Commission, on 
its own motion, of rates, rules and 
regulations published by VIOLET M. 
KE tL Ell , doing business under the 
firm name and style ·of tGNLO P~~K 
AND SAN FRANCISCO P:~RCEL DELIVERY 
for the transportation of propArty 
b~tween san Francisco and Palo ~lto 
and 1ntermediate points. 

BY THE COMlnSSION: 

FIR§.! SUPP!.EM'SNTAL OPINION 

Case No. 4606 

By her pp.tition filed in the abovp-p.ntitled consolidated 

proceedings, Viol~t M. Kellpr, doing business as Mp.nlo Park and San 
Francisco Parcel Delivpry) defendant in Case No. 4605 and r~spondent 

in Case No. 4606, (hereinaft~r ref~rred to as Keller) s~eks a modif-

icatio~ of Decision No. 36345, r~ndered May 11, 1943,. in said pro-
ceedings. Sppc1fica11y, she re~uests that this decisi~n be ame.nded 

so as to find as a fact that the operative right purchased by Kell~r 

from V~rnon B. Bradbury, the successor of B. Liedb~rg, would pprmit 

the handling of packag~s, instead of shi~ments, subjPct to a weight 
restriction of 100 pounds each, between San Francisco and M~nlo Park 

and 1rit~rmediate points. 
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The opp.rativl"! right with which we are concerned, as statee. 

in Decision No. 36345, was transf.erred by tiedbprg, the original 
owner, to Bradbury~ who, after securing an ~xtension, conv~yed it 

(1) . 
to Keller. That decision recites, at page 9, that: 

"The service, howev~r, was restricted to the handling 
of 2hipments weighing 100 pounds or less between 
San Francisco and Menlo Park, and to th~ handling 
of shipmpnts not exceeding 50 pounds in weight 
bp.tween Mer~o Park and Palo Alto.***.We now find 
that defendant is vested with such an opprative 
right, subj~ct to the weight limitations last 
described By our d~cision in the trans!p.r pro-
c~eding,(~)under which def~~dant K~ll~r acquired 
this op~ration, we arrived at a sicilar conclusion. 
We now reaffirm that dp.cision." (Emphasis supplied) 

Kp.ll~r pOints to th~ statement appearing in Decision No. 

34374 (43 C.R.C. 631, 632) to the effect that: 

"The operative rights which are the subject of this 
transfer proceeding were acquired by Bradbury at 
differ~nt times. On July 7, 1936, the Commission 
by Decision No. 28969, in Applicat10n No. 20643 
authorized Bradbury to acquire thp prescriptive 
operative right of B. tiedberg to transport prop-
erty between San Francisco, Menlo Park and inter-
mediate pOints. Liedoerg's tariff showed that 
service was l1mited to. the transportation of pack-
~ weighing 100 po-.mds or less····" (Exnphasis 
supplied) 

Because of these inconsistencies in thp findings, the Commission, it 

is cont~nd~d, acted erron~ously when it undertook to limit th~ traf-

fic that might be handled to shipepnts, rath~r than packages, not 

(1) Pursuant to DeCis10n No. 28969, rendered July 7, 1936, in Appli-
cation No. 20643, this op~rativ~ right, which arose under thp. 
"grandfath~rrr clause of tnt: Auto Truck Transportation Act of 
1917, was transferred fro~ B. Liedberg, th~ original op~rator, 
to V~rnon B. Bradbury. At t~~ latter's instancA the op~rat1on 
was ~xtended to Palo Alto, by Decision No. 3186" rendered 
May 27, 1939, in A}:)plication No. 22424. Kellpr was authorized 
to acquirp. the operation from Bradbury by D~cision No. 34374, 
rendp.red July 1, 1941, in App11cation No. 2406,. 

(2) Decision No. 34374, supra. 
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exceeding 100 pounds in weight. Assertedly, the Co~1ss1on, through 

its reaffirmance of DE-cislOn No. 34374,c acknowledged that the 

restriction extended to packages, and was not confined to sh1~ments. 

The quoted finding, in Decision No. 36345, followed 
closely the finding contained in Decision No. 35219, rendered April 

7, 1~42, in the instar.t proceedings. There we stated, at page 5: 

flThe tariffs filed by Li~dberg show that while 
originally the weight licitation was one hundred 
pounds per pacl~age, 1 t was subsequently changed 
to on~ hundred pounds per ship~pnt. Some con-
fusion as to the use of the terms 'package' and 
'ship~p.nt' is oanifest as the two apppar to have 
b~en employed interchangeably as though they were 
synonymous. No instances have been cited where 
Liedb~rg was tender~d a shipment of packages ex-
c~~ding one hundred pounds 1n weight, so it must 
be concluded that, properly, the r~striction 
applipd to shipm~nts." (Emphasis supplied) 

On page 6 we said: 

"This certificate £authoriZing an extention between 
Menlo Park and Palo Alt2.7 was granted as an exten-
sion and enlnrgenent of his ~xisting rights between 
San Francisco and 1~enlo Park and restricted service 
to shipm~nts not exc~eding fifty pounds in weight. 
It appears that th~ Co~ission., by consolidating 
this grant with tht'! prt::scriptive rights h"!ld by 
Bradbury, int~nded to authorize him to conduct a 
seryice betw€(~n Menlo Park and Palo Alto similar 
in all resp~cts to that pe~ror~ed bAtwe~n San 
Franci,sco and Mer.1o Park, t!'xcept as to thf-! siz€: 
of the. shipm~nts transported." (.Emphasis supplied) 

" 

Again, at pnge 7, it waS found as ~ r~ct that ~ellp.r's prpd~c~ssors 

h~d p~rfor~ed a s<'!rvice r(~strictf.:d 11 to the handling of shipm~n~s 

weighing 100 pounds of less b~twp.(oo>n San FranciSCO and Mf'nlo Park 
and to the hauling of shipmAnts not ~xee~ding fifty pounds in w~ight 

btltween Menlo Pc.rk nnd Palo Alto." (Emphasis supplied) T~.is 

decision, however, is no longer in force, it having been vacateQ 

by D~cision No. 36345, r~ndered on r~hearing. 

In th~ decision authorizing the ext~nsion of Bra~bury's 
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op~r~tions to Palo Alto, th~ Coomission recog~1zed th~t he could 

~ngage in the t~anspo~tntion of p~ckages not ~xceeding 100 pounds 
, (3) 

p.nch betw~en San Fr~ncisco ~nc Menlo P~rk; and he was p~rm1ttp.d 

to ~xt~nd the s~rvic~ to P~10 Alto, subject to the r~striction th~t 

no shipment in exc~ss of fifty pounds could b~ tr~nsport~d to ~~d 

from the pOints embraced within such f'xtension. 

In his original tariff, (C.R.C. No.1), which b(-:camt~ effl-Jc-. 

tiv~ March 23, 1920, LiedbArg publ:sh~.>d ro.tes ~pplic~ble to the 

trnnspo~t~tion of p~CkggAs £! ~~rc~ls, n~ng non~ for those weigh-

ing in excess of 100 pounds. In ~ tariff subs~quently filed (C.R.C. 

No.2) which becam~ effective Dp.cember 29, 1928, a rule app~ar~d 

which provided tho.t th~ r:-.tes n:\mtld ther~in should npply on "misctitl-

l:?npous shi'Pmpnts of 'P;ck~gFls and ~rcels not exceeding 100 pounds 
in weight." 

Th~ t~stimony of those re~i1inr with th~ nature of th~ 

o~prntioIl.s, oi"fered in th(.l instnnt proceeding, ns w~ll ns thnt giv(~n 

in other proceedings incorporntp.d by ref~r~nc~ in the presp.nt record, 

~stnblishes th~t both Li~db~rg ~nd Br~dbury undp.rtook to ccrry any 

p::..ck::tge weighing not ov~~r 100 po"Oll'ds. It Wo.s shown tho.t nny pack~ge 

of 100 pounds or l~ss VI:lS tr~nsportl-ld, but those exceeding thnt 

w~ight werp. rejected. In practice, the restriction actually appli~d 

rested on a package, rather 'than upon a shipmp.nt basis. 

In our judgm~nt the chal1~nged finding, contained in 

Decision No. 36345, was erron~ous and accordingly it will be cor-

rected. 

(3) In Decision No. 31865, supra, we found that Bradbury"****has 
bp.en engaged in the transportation business for approximately 
three years between San Francisco and Menlo Park and inter-· 
mp.diate pOints by virtue of having acquired th~ prescriptive 
op~r3.tive right of one B. L1edb~rg. Thi=' transporta'tion o! 
prop~rty was li~itcd to ~c~ages weighing not in excess of 
one hundred pounds,· ...... *·" Emphasis supp1ip,d) 
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We th~reforp. find as a fact, in lieu of the finding 

appearing on page 9 of Decision No. 3634 5, that thp. scrvice con-

ducted by Bradbury ana by his predecessor, Liedberg, which Keller 

is entitl~d to p~rform, was and is restricted to the transportation 

of packages weighing 100 pounds or less betwepn San Francisco and 

Menlo Park and int~rm~diate pOints; and to the handling of sh1~

ments not p.xceeding $0 pounds in weight to and from pOints situated 

between Menlo Park and PalO Alto Cinclu~ing Palo ~to and ~xeluding 

Menlo Park). 

FIRST SUPPLEMENTAL ORDER 

Application ther~for having been made; the Commission 

being now fully advised; and good cause appearing; 

IT IS ORDERED that Decision No. 36345, rendered herein 

on May 11, 1943, b~ and it hereby 1s amended by substituting the 

ri~d1ng hereinabove set forth for that appearing on p~ge 9 or said 

dec1sion. 

o! 

The effect1ve date of this 

Dated atk.,.., j/l..-!tAa~.J<9·9 
/'ba;J , 1944. 
- Qlj 
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:--.. , Cc.lifornia, this L:.c • .'<. da. 


