
Decision :Jo. 36984 

B!:FORE T~ RAIl.'tOAD CO:.:.:ISSID:'; CF THE STATE OF CAlIFO?.N!A 

) 
In the ~~tter of th~ A~plieation of ) 
SOtIT:rER:J CCU\l1'IES GAS CO~:? A);"f OF ) 
CALIFORNIA, a co~por~tion) fo~ a ) 
Certificate of Public Conve~ience and ) 
Nece~~it~ under Section 50 of the ) Application No. 25773 
Public Utili tie: Act, for Authoritj ) 
to ~~ereise the Franchise ac~uired ) 
from the City of s~~ Luis Obispo 07 ) 
Ord.inance ~;o. 2J..7 (i~ew Series).. ) 

-------------------------) 
LeRoy ~. Edwards, AttorneJ" for Applica."1t 
~. A. Fit:gera11, City ~ttorney of s~~ Luis Obispo 

HAVE~'NER, COlYD.crSSIO~'ER.: 

Q:t!il!Q;;i 
Southern Counties Ga~ Co~pany or California asks the Co~~ion to 

m..1.ke it.s or:'!.er that public eo:wenience Il!'ld neces~itY' re~ire a."l.c·.· .. ill ::-equire 

the exercise by A~plic~"l.t of the ::-i~hts and ~rivileges gr~"l.ted to it 07 the 

City of Sa."l Luis Obispo un-ier :rolnchise Or1cr ~;o. 21.7 (N.S.), adopted July 19, 

191.3. The !r~~chi:se is granted under the F~anchise Act of 1937 for a term of 

thi!'ty-!ive year~. 

The t~st~~o~~ shows that or. or about A~ri1 12, 1915, the Cit~ of 

San tuiz Ooi~po grante'i a. i'r~nc::hisc knov~ ~3 Ordi!'la!'lce No. 1...3 (~~.$.) to Satlta 

Mari~ CAS an~ Power Comr~r.y to ~rr.ish .~~d sell to the City of S~~ Lui~ Obispo 

~~d the i~~abitants ther~of, nat~al an1 artificial gas for li~ht, heat, fuel, 

power ,~d such oth~::- 9ur~oses az the s~~e can or may be utilized, an~ for the 

transportation a!'lc. de1.iver;: or the cll."!\e, to construct, :-epair a..~d r:ai."lt~i!'l 'Pi~ 

lines over, acro::!::!, under ::.r.d alone the public ~treets, roads a.nd hi~·m~.ys of 

the City of Sa."1 Luis Obispo .. 

On or about J~e 23, 1920, the properties of the Sa."lta Maria Cas and 

Power Compa."lY' were sold to Sa."lta Maria Gas Ccm9<1~Y. I."lClu:.ed i.~ such prope:-ties 

was Franchise O::-aer ~o. 1...3 (~J .s.).. Thi3 franchise was gra."lted :5ubj~ct to all 
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sion (Section 9£) provi~es ~,at a ~r~~chisc shall not be 1ease1, as~igned or 

othcr'..:l.ze alic!1ll.ted .... :ithout. the t;:x'Pr~s~ eO!1se:'\t of tho city and no de::W.ing:J 

~1th the lessee or assi~ec on the pxrt of the city to require the performance 

of any 2CtS or pa~ent~ of ~~~ co~?Cn3ation b~ the lessee or assignee ~ 

be deer:ed t'o oper.Q.te as such con::;ent. Though the con:.ent of the City of San 

Lui~ Obispo was never obtained !or the transfer of the fra."lchisc, Santa :taria 

eM COI:)'a,ny appnrcntl:v proceed-cd. or. the t!'leor:t that it had acquired 3. valB 

fr~~chise. In an~' ev~nt, it ~istri~uted ~nd scld gas in the City of San Luis 

O'oi,po from 1920 to Novc.":'\b~r 1, 19J.J., when. it. ~~'a..5 ::lcrged into Southern Counties 

Ga3 Company of Califor:'lia. From 1920 to Ja.~ua:·:, 31, 1941, it oadc anr.ual 

pa~"r.e:'lt3 to the Ci t~,. of Sa.:'l L\!is Obis l)O as thou¢ it possos3ed a valid franchise. 

It is now admitted. th:lt the Sa."lta ?:Pria Gas Co:n.pa.."l.Y !'lad no City of San Lui" 

Obis~ franchise. 

I:'l 1937, the $n.nta. ~p.ri." Gas Compa.~y 3.ppli~d tor a. franchise u.."'ldcr 

the Fr?.~chis~ I\Ct. of 1937 but the City Council of the City of San Luis Obispo 

refused to grant it 11 fr~"'lchi~e. On Nov~T.bcr 5, 19~1, Applicant filed a~ 

applica.tion for a franchi!lc which it v.1 th1re'~ bccllus;; the ~ayor dercanded that 

~pplicant pay a tv~ per cent ~ranchi~e !e~ fro~ JanU2.ry 31, 19~1. O:'l January 28, 

19~3, Applicant filed. .'!t nev: apoliCMio:'l for :l francr.isi:. On March 1, 19~3, 

the City Council of the City of S~n Lui~ OcispO a10ptcd a re~olutio~, No. 6$8 

(N.S.), ~'Ubmitting to the clector5 the !'!l~tter of voti:'lt; upon tht: grant or a 

rranchi~e to Applicant. At th~ gcn~ral m~"'licipal election held on April 5, 

19~3, 1,117 votes were cast L"'l favor of granti:'lg App1ica:'lt a fra:'lchisc ~imilar 

to that Ilppearin;; on the ballot while 347 votes were cast !!I.gld.!'lst the p'~nting 

of tht.: f'r.n_"lC'hisr:; On July 1,' 1943, t.he City Cou .. ~cil of t!'le City of S.:1n Lui': 

Obi3pQ ~1optcd 3aid Ordi~~nc~ No. 247 (~.S.). 
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The test~ony shows that on August 1~, 1943, App1ic~~t gave to the 

City of s~~ Luis Obispo its cheeks in the follo~ing amounts ana for the follow-

ing purpose~: 

Exhibit "~ - cheek t.or $5,000 in payment for 
acount incorporatea in franchise 
ordinance. 

Exhibit "Q." - check for $2,149.05 in pay,ment 
of 1% of revenue from November 1, 
191.0.1 to Decel:lber 31, 1942. 

Exhibit "Rn - check for $151.05 to reimburse the 
city for ad.vertising franchise. 

Exhibit "Sit - check for $1,222.08 for final pay-
ment under Ordinance No. 43 (N .S.) 
tor period February 1, 19.41 to 
October ;1, 1941. 

The last-named check had at the time of the hearing not been cashed by the city. 

The testimony showe that the amounts represented by Exhibits "Q" and "S" 

aggregating $;,;71.13 were by Applicant charged to operating expenses. In view 

of the fact that these payments were for the use of streets prior to 1943, the 

amount of $;,371.13 should be charged to Profit and Loss, Account S07, "Delayed 

Income Debit~. It 

The record shows that the $5 ,000 :payment was an amount demanded by 

the City ot San Luis Obispo as a consideration for the gr&nting ot Fran~~ise 

Ordinance No. 247 (N.S.). There is nothin& in the record to indicate that it 

wa." a payment in the way of a settlement tor past use of city etreets. However, 

tr~s Commission has authority to direct Applicant to dispose of this payment 

in its financial records in such a ~~er that it will not iopose an inequitable 

burden upon ratepayers who reside outsiac ot the City of S~~ Lui~ Obi~po. ~~cn 

the rates of .A.pplicant a:e reviewed by thi:s Comrni~5ion at ~me future <!ate, 

appropriate consideration will be given to the said $5,000 tranchi~e payment. 
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A-2,773 
BE 

The franchise re~uir~~ ~~~lica~t to pay annually to the City or San 

Ll!iS Obis~; a S'1.l.':'l v/hich sh::t.11 oe equivalent to two per cent or the gross 

a~~unl receipts of A~plicant arisine fro~ the use, operation or oo~se~sion 

of the fra!"lchise, ~rovided, however,_-:.hat such paynlent shall in no event be 

less th~n one per cent of the gross .~~ual receipts of App1ic~~t derived from 

the sale of gas within. the l~its of the City of San Luis Obispo under- the 

franchise. Except for the $5,000 pn~~nt, the fr~~ehi~e eontai~~ no unu~u~l 

'Orovis 10 ns-• . 
In Exh!l:>it "K," Applieo'\..~t ~ti~ulate" ll.n"! -1eelare~ in eon:rideration 

or the ~'lnti!'u:; to it o! t.he ccrt.ii'ic~t.e ot public c:omenie!"lce D.n~ nece~::it~r 

mentionei herein tba t neir.her Sout.he:-n Cou.1ties Gas Com-oony or Califorr.ia nor 
i~~ ~ucce:r"or~ or R331gn:r W111 ~ver cl~~~ bofore the Railroad Comrni::sior. or 
the Sttl.te of Ca.liforni~ or any other cO\:rt or p\!b1ic bo1y', a value for ,aid 

ira!'l.chise in excess of the act\:.al cost thereof which act\:.~l cost is reported 

at ::'5,201 .. 05. 

No one a~oearcd at the hearin~ to ~rotcst the ;.rant~~~ of th~ 

a9plication. 

The followine form of or"icr is recorr.r.:ended. 

Q.1i~~~ 

A public hearing h~ving been held u~r. the above entitled application, 

the Cornr~ssion having considered the evidence submitted at such hearing an~ it 

appe~rin~ to the Co~~ssion ~nd it being found a~ a fact that public convenience 

an~ necassit7 so require, therefore 

IT IS h"EREBY ORDERs:) that SO'..lt:hern Cou.~tie~ Gas Co::~y of Ca.lifornia 

be, ~~d it hereby is, ;,rant~d a. certificate of public convenience and ncccs3ity 

to excrci~e the rights an1 privileges granted to it by the City of San Lui~ 

Obi::spo b;f Ordi!"Ancc No. 247 (!l.S.), a10ptcd A'Ilg"J.st 1~, 1943, subject to the 

condition, however, that no ela~ of value for such franchise or for the auth-

ority herein g,ranted in excess of the actual cost thereof shall be ~de by 

Southern Cou.~ties Gas Co~~y of California, it~ successors or Assigns, be!orc 
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':'-25773 
BE 

this Commission or b~for0 any court O~ other ~ublie body~ 

IT IS :GREEY ?t'RTrGR 0RDERE:J thrit within :ixty (60) days afte~ th~ 

1nt~ hercof 1 Southern Co~~ties Gas Co~~r.y of California shall fil~ with the 

R.ulro~d Co~":li~sior:. a copy of t.he jOu::"!'l.a1 e!'l.tries showi."lg that. it has eM.r~d 

to Profit and Loss, ;'CCOU1'lt No. 507, "Dela.yed rnco~c Debits," the said $3,371 .. 13 

heretofore paid to the City of San Luis Obispo for the use of city strect~ prior 

to January 1, 1943. 

IT IS HEREBY Ft~THER O?~~ tha.~ the authority herein er~~ted shall 

b~comc eff~ctive twenty (20) days a!torthc date hereof • 
. 

The for~J::oing Opinion and Or1t:lr arc hereby approved and ordered !,ilcd 

as the Opinion ~~d Railroad Co~~ssion of the State of Cali!or~ia. 

D~te1 at ~~iS.&~~;o, California, this __ ""/...c/~i;(-___ day of 

,,'" _~~"",~,wJ:r".L~----, 191.01.0. . U 

~~~~~. g;.J~~ 

~~~~ 
Cornmi~31.0nl:JrS 


