Decision No. 337000

i}

BEFOXE THE RAILROAD COIZTISSICH OF T STATE OF CALIFORNTA

In the Mutter of the Application of JAES K. )

PROVER, doing business as Los Adgeles-Trona ) Thire Sunplenental
Stages, for authority to rervute and extend ) Application Ko.25294
bis motor coach line; to transmort: express ) .

shinments; and for an in lieu certificate, )

In the Matter of the Annlication of TANNER )
MOTOR TOURS, LTD., a cormoration, for a cer~- )
tificate of nublic convenience and aecessity )
to onerate, ac a comrion carrier for hire, )
certain transrortation services to and frem ) Aonlication-
Los Angeles, and/or Sante llonica, California,) No. 2598.
and various !dlitery Caups, Posts, Training )

Centers, and Governuent Fospitals 1n Southe

ern California.

)
)
In the Mutter of the Application of VERNON )
HARLCY and CLAKENCE HARLOW, & co-partnershin, )
dolng business as MISSION LINOUSINE SERVICE, )
for a Certificate of Public Convenience and )
Necessity to conduct 3 transnrortetion service)
as a vassenrer stage cornoration for the )
transnortation of passensers and their bag- )
gape between United States militarv encemn-
nents, connonly lnown as uroe Air Base and
other militury installations in the Mojave
Desert in the viecinity of Lancester, Cali-
fornia and lojave, California on the one

hand, and on the other hand Bekersfield,
Californla and Los Angeles, California. Ssid
transportation service to bde restricted to

Application
No. 26025

sonnel of the United States for the DUKATION
OF THE NATIONAL EMEXRGEINCY. -

In the lMatter of the Application of BARRY
STELLAR and RAY HUNTER, doing business as
MUROC-LOS [ NGCTLES CHAKTFR SERVICE, for Cer-
tiflcate of Public Convenience and Necessity

Application
to onerate an Autoriobile Cherter Service for

No. 26035
the fransnortation of passengers and bagrage .

)
)
)
)
)
)
|
the transportation of wmilitury and naval per-g
)
)
)
)
)
)
)
)

between Muroc Alr Base and the City of Los .
Anpeles, State of California. ).

GIBSON, DUNN & CRUTCHER, by WOODWARD I, TAYLOR,
for Apolicant ir Application No. 25204.

TUDOR GAIRDNER, E. W. STEWART and C. H. TANNER, for
Aprlicant in Application No. 25984; interested
party in other three applicetions.

HERBERT CAMERON, for Apnlicaat in Annlicetion
No. 26025; interested narties iz other three
annlications.
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AlTOS TRIEDIAL, for Applicadt in Apﬁliéation No. 260353
interested nerty in otlher three anplicstions.

CZOKCE H. RAWLIIS, Cuptain, Army Air Corps and Base.
Lesol Officer, Tor Arny Air Base, kuroec, prononent.

JONATHAN .C. GIBSON and i, T. ZROCKS, by wWi. F. BROOKS,
for The Atchison, Tone:ke and Sante Fe Railway Connany
and Santu Fe Trancnortation Comnany, interested purtyr

- In all foir awvnlications. .

. A. SHERWIN, for Inland Stares, and for Antelope
Vellev Transit fomoany, nrotestants in all four
annlications.,

JMES CUNEY, for Board of Public Utilities and Trans-
vortation or City of Los Ankoles, interested party
in all.four apniications.

VALLACE P. RQUSE, ror Jenkins wotor Cowpany, iaterested
rarty in all four apvlications.

CLARX, Comnissioner:

The above nunbered apnlications were filed for the nurpose
of rroviding nascenser service between uroc Arny Alr Base, located
some dictsiace east of the City of ilojave, and the City of Los
Angeles. . .

Public hearirg wes held oz March 16 end 17, 19LQ, at Los
Angeles. The natters were not coasolidated Tor hearing but, because
of their related status, they will, <or convenience, bhe consolidated
for decision,

At the hearin~ the need for transnortation between the
Army Alr RBuse at Muroe and the City of Los Anceles and 3bllywood.:
was cleurly established by the testimony of arny officers. hile it
is not deened advisadle to disclose even the upproxiunate aunber of
men now stutioned at the air buse, arwy representatives incicated
that the uir field could be expected to require transportation facile

itles for a substantiel number of nersonnel.
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Canp personnel is diviced iato three sroups - (1) flying
personnel; (2) statie mllitary personnel; and (35 ¢ivilians erployed
at the base..

The Ilying personnel forwms but a suell nortion of the
ponulation 2t the base and the schedule of this group is so arranged
that after eight davs of iatensive treining a two-day furlough is
authorized. Because of the nature of the trainine, the tire at
which the various cerews are released wvaries substantially fron day
to day. A vassenger zervice of the station wagon type, sufficlently
flexible to operate In small units, is requied to neet the needs
for this c¢lass of peésonnel. The volume of such travel has been
estimated %0 be sonewhere between 200 or 300 per week, with veak
requirenents set at between 90 and 100 per neak day.

The statioc military and c¢ivilians constitute the greater
portlon of the nersonnel located at the base, Present nolicles in
effect would nermit 1000 tc 1500 apsentéﬁgwdaily from these latter
groups. The transportation orficiuls at the base cstimeted that
between 500 and 600 mea daily probably would avsil thenselves of
pass privileges and would require @ scheauled bus service. Witk
prosent pructices in effect, services timed to leave luroc at
12:30 P.lfe and 5:30 P.}, probably woulé best suit existing needs.

In the past, transgvortation has been offared %o Muroc by
neans of busses chartered froxm Tanner liotor Tours under a contract
arransgenent, in which fully seated loéds were providéd for at the
tize ol leaving Muroc. Tnia service was discontinued shortly after
its inception because of difficulties encowntered in aésuring the
proper arrangeuents to fulfill contructual obligutions.

By Decision No. 35970, deted Noverber 18, 1942, James R.
Prover, doing business as Los Angeles-Trons Staaes, was granted an
amended route between Los Anceles ond Trona elonw U. S. Highway #466

between o Jave and Beecher?s Corners ard internediste points. One
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of these lnternmediute points was lJuroc Junetion, a noint on United
States Highway No. 466 apnroxinately 16 miles east of Mojave and
s8ix niles north of the l.uroe Armny Alr-Field.

Jemes R. Prower, assuming that his certifliecate authorized
hin ‘to gserve the Alr 3ase, in Aumust of 1943 diverted his route frorn
U.S. Wizhwey No. 466 at the so-called Muroc Junetion and traversed
a road for six niles in a southerlv direction to reach the camp
througn the north gate, returnins northerly aloaz the six-nile route
to U. S. Highwey No. 466, where his operations continued aloag the
certificatec- route. In this nmanter the personuel of the iluroc Army
ALr Base, together with residents of a Federal Housing 'Project and
United States ,rmy Air TForce Experimental Station, were offered
transportation to and frox los Anzeles. This service was continued
until March 6, 19i4, at which time Proper discontinued operation off
United States Highway No. 466 to the Alr Base.

~ During October, 1943, station wapon service was inaugurated
between lluroc and the Eollywood district of Los Angeles by Harry
Stellar ené Ray Hunter, doing business as Nuroc-Los Angeles Charter
Service. This latter operatiorn was intended for, and was used by,
the flylng personnel and, with a ninimum of advaence notice, per-
nitted the chartering of an eizht-passenger station wagon to serve
Tlying crews at the time thev were released fror training. In this
overatinn arransenents were nade wherebv each vehicle was chartered
in behalf of one mroup for the round trip from lfuroe to Hollywood,
and return. Testimony introducéd &t the hearines indicated that the
Tixed fee of {40 per vehicle was &t times modiried so as to permit
the trunsportatiocn of less than eight passengers for the fixed fee
of $5 per person. On February 2%, 1544, these operations were dis-
continued until such tine &5 a determination should be made of proper

certification.




At vpregernt Antelore Valler Transit Companv performs.a
local passenser service between Muroe Army Air Base and lencaster,
in which service of a local character is rendered to interrnediate
voints., At Lancaster comnections are made with the route of Inland
Stages operated between Los Angeles andé Reno, Nevada, via Mojave.
Testimony developed at the heariay inaicatgd that the service of
Antelope Valley Transit Compaay, while adequate to care for the local

reeds, was insufficient to bear the Los Angeles-luroe traffic re-

guirenents between lancester azd the base. |
Third Supplemental Avolication No. 25294 was filed on

March ¢, 1944, Dy JTames R. Proper, doing busineas as Los Angeles-—
Trona Stages. As amended on Mareh 16, 1544, the Aﬁplicant seeks per-
mission to extend his passenger atage line, operated pursuant to
Decision No. 35970, to include a cértiricated'operation extending
from a point formerly referred o a2s Muroe Junction, southerly to the
north gate of the Muroc Army Air Base. Br this route service to |

Los Angeles wbuld be nrovided to the U.S. Army ALr TForce Exverimental

Station end’ the Federal Eousing Project located alone this proposed

route.

| Requerst is likewise made thet a new route bhe addeé to the
certificate held by James R. Proper %o extend southerly from the Alx
Base t0 its intersectiorn with a county road ir the vicinity of Little
Rock, thence westerly aloang sald county road to a Junction with State
Highway No. 6 at a ﬁo;nt approximately four miies south of Palmdale.
This lattér route would be uged to provide the bulk of common carrier
passenéer service between Los Angeles and Muroc Air Base and service
would be afforded without additional equipmeat. o -

| Annlication No. 25984 was filed on Tanuarv 19, 1944, by

Tanner Motor Tours, Ltd. By this avplication. as amended, perﬁiésioﬁ
is sousht %o perfofn 8 speclalized bus service to traasyort army pef—
sonnel between various camps in Southern California and Los Angeles
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and Santa Monica;- This service is intended to provide "on c¢all™
transportation ut such tinmes ac ruli'bﬁé loads may be arransed for
in advance an? rates for this transnortation have been nredicated
unon & higk locd fector. Such service would be available only at
those times when large groups requested transcvortatiorn in advance.
Testinony on the Taaner application was confined entirely to thet
portion deuling with transportutica to and from Muroe Air Base.
Such testimony indicated a need for service to and¢ from the Mollywood
area which previously had not been covered in the route submitted in
the original amniication.. By oral testimony, apnlicant acreed to
revise his routins to Iinclude the Hollywood ares and concurreatly
modilied the rates, included on Ixhibit "A-1" attached  -to the appli-
cation, opposite "ilurec Alr Base™ under "Column 3" to §2.50; and
under "Column 4" to $4. This revision is based upon the longer mile-
age ilacurred by rercuting through HOllywood. .

Application No. 26025 wes filed on TFebruary 24, 1944, bY
Vernon Herlow and Clarence Harlow, & copartnership, doing business as
Mission Limousine Service. éy this aprlication request 1s made for
a certificate of public convenience and necessity to perform speclial
"on call™ service, to be rendered by station wagons from the Muroc
Air Base and contiguous territory to Los Angeles and Hollywood, and to
ngersfield. This service is intended to meet the requirements of
the flyins personnel axnd rates would be ostablished between Muroe, and
Los tngeles, mufoc aad Bakerstield, south of Lancester to Los Angeles,
and north of lancaster to Bakersfield. By anendment, the $3,.50
one-way rate cortelned in the aonlication, between Tiuroc and Los
Angeles, wac chanwed to $2.50. Service, as rronosed bty this carrier,
would be desisn~d for an "on call” operation.

Application No. 26035 was filed on lMarch 2, 1944, by Earry

Stellar and Ray Hunter, doing Lusiness as Muroc-Los Angeles Charter

P
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(1)

Service. Br this avnlication, as arionded, nermissicn 1s sought
to verform a so-ocalled charter service by station wazons between
Muroe A{r Bagse end Hollywood and between the said base and the City
of Bakersrie;d. Retes set forth in the annlication are PIropossad to
aoply to a chartering of the vehicle for a fixed sum for round trip
transportation betwesn the base and Hollywooa,. or between tng bage
and Baxarsrie;d.- This service is to be designed to care srinmerlily
for the flying persomnel at such tines as the need for the service
develons.:

We heve given due consideration to the four applications
iavolved herein and find that service performed prior to February,,
1944 anpneared to fulTill the Muroc Army Air Field requirementg. The
scheduled type of bus operation was furnished by Jnmes‘R. Provper,
under the belief that ais certificote included the Army Air Fielad,
ané the speclalized flexidle "on call" service was rendered by Harry
Stellar and Rar Hunter, on the assumntion that no certificate of
vublic convenience and necessity from the Commission was required.

vie rurther.fipd:

(2) That the evidence in this record shows that public
convenience and anecessity require the establishnent and oper=
ation by James.R. Prover of a pasgsenser stage service between
los Lngeles and Muroc Arny Air Field, in connection with and
as a part of nis.present passenger stage operation between
Los Angeles and Tropa. The present certificate held by this
operator covers & route within six miles of the luroc Army
Air Field and during the present energency it I1s deenmed

hiehly advisable. to mininize the expenditure of manpower and

By anendment to the application filed March 9, 1944, Ray
Hunter withdraws from the partaership and Earry Stellar
becones sole owner and avplicant.
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equionment whenever fessible. Under these. circunstances,
Los Anseles~Trona Staeses annear to be in the best position
to nrovide bus service. A certificate will de granted
betweer Muroe Junetion and a point adout four miles south
of Palmdale on applicant’s present Troute, auwthorizing
service over an additional route via the Air Field.

This will restore service to developments north of the
Alr Fleld and ovrovide a through service over a shorter
route between the base and Los Angzeles. That porﬁion of
the new route south of Muroc. Army Air. Field should be re~
gtricted against service to or between intermediate points
thereon,

(b) That the evicence in this record does not show
that public convenience and decessity require the estéb-
llshment and operatiorn of the service proposed by Tanner
Motor Tours, Ltd. in Applicaticn No. 25984 between Los
Angeles and’Muroc Arny Alr Fiei . This application will
be denied to this extent.

(c) That Vernon Earlow and Clarence Harlow, a co-
nartnershiv doing business as Mission Limousine Service,
are already authorized to perform passenger stage service

in the vicinity of Riverside and San Bernaréino pursuant

o Decisions Nos. 34804 and 35038, dated Decenber 2, 1941,

and Fedbruary 17, 1942, respectively.
Current service is rendered mainly during night hours
anc at oresent does not require the use of all equipment,
- At this tine, Rowover, it appears that inereesed demends
can be réasonably enticivnated by all carriers. Applicant
staﬁed thut should such condivion face him, it could be met
by operating his fleet to azna rromzuurqc in the daytime and
taen transferring the equipment to tae Riverside-San Bernardino

~E-




distriet for omeration at nights Obviously, should such
dead-head mileagze becone necessary, an extremely overall
inefficiency would result. During the present emergency
such & condition is kighly undesirable, particularly when
another carrier is willing and abley to provide the service
without the nece3sity of utilizing a substantial amount

or dead nileage.

The evidence in this record will not support a
Tinding thet public convenience andé necessity require the
establishrient and operation of the rassenser stafe service
pronosed by Vernon and Clareace Harlow in Apvlication
No. 26025 and such application will be denied.

(d) That the evidence in this record shows that
public convenience and necessity require the establish-
ment end overation of a vassenger stage service by Harry
Stellar, an individual, betweez Los Angeles and Muroe
‘Army Alr Fileld, oaly, anf® a certificate therefor will be
granted as hereinafter nrovided for., He will be required
to file a tarliff based upon an individual fare vasis. This
record Goes not show thut public convenience and necessity
require the establishument of tae proposed service by said
Harry Stellar between Bekersfisld and Muroe Aroy Lir Fleld
and this rortion of the applicetion will be denied. This
aonlicant has had experience in supnlyliar tracsportaticn

for flying pzrsonnel 2nd there was no criticism of his

service by the militarv authorities.

James R, beper and Harry Stellar are placed upon notice
that "operative rights,” as such, do not constitute a c¢lass of pro-
perty vhich nay be capitulized or used as an element of value in
rate fixing for any amount of money in excess of that orlginally
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vald to the State as the con;iﬁératibn for the grant of such'rights.
Aside from their purely perﬁiséive aspect, they extend to the holder
a full or partial monopoly of a class of business over a varticular
route. Thls nonovoly feature mey be chaaged or destroyed at any
tine by the State, which is not in snv respset limited ag to the
number of richts which may beAgiven.

The followins fom of Order is racomnended,

A nublice heﬁring hdving beer had herein and the' Conmission
now kelng fully advised, ahduit having been found that publie con~
venience and necessity s0 require,

IT IS ORDERED as follows:

T,

(1) That a certificate of ovubdlic convenience and necessity

is hereby mranted to James' R. Proper authorizing the establishment

and oneration of sefvice, as a passenger stace corporation, as de-
Tined in Section 224 of the Pudlic Utilities Aet, for the 'transporta-
tion‘of nassengers and bagsasge between-lluroc Jurction and the inter-
Section of United States Highway No. & and a county road approxi-
mately four miles goutherly of Paulundale, and interr.ediate points,
via Muroc‘Army Mr Field, as an extension ané enlarcement of the
operative'rrnhts heretofore created by Decision No. 35970, rendered
Novenber 18, 19L2} in Aovlication No. 25294, subject to the follow-
1né condition:

The authority herein granted is subject to the pro-

visions of Section 52(b) of the Public Utilities Act

and further to the condition that James R. Proper,

his successors or assigns, skall never claim before

this Comuission, or any court or other public body,

a velue ror sald operative rights or clainm as the

cost thereof, an amount in excess of that pald to
the State as the consideration for such rights.
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(2) That;ih‘ﬁrovidiné service vursuant to the certificate

herein granted, aprlicant shall comply witn and observe the follow-

ing service regulations:

(a) Applicant shall file & written acceptance of the
certificate herein granted within & period of
not to exceed thirty (30) days frou the effective
date hereof.

(v) Applicent shall comply with the nrovisioas of
Geaeral Order No. 79 and Part IV of General Order
No. 93~A by filins, in trinlicate, ané concurrently
making er.ective tariffs ané tire schedules satis-
factory to the Connis sion, within sixty (60) days
fron. the effective date hereof and on mot less than
one (1) day's notice to the Cormission and the
*public.

Subject to the authority of this Comnission to
change or medify it by further order, apnlicant
shall conduct operatioas, pursuant to the certi-
ficate herein granted, over and alonyi tie follow-
ing route:

Over county highways between en intersection
with United States Zighway No. 6 apnroxi-
nately four miles south of Polmdale, ané an
intersection with United States Eizhway X0.466
at Muroc¢ Junetion, via the Little Rock district
ant Muroc Army Air Base,

Applicant shall not transport passengers to or
from or between internediate noints south of
Army.Air Base and the intersection of the county
road with U.S. Highway No. 6 apnroximately four
miles south of Palndale,

II.

(1) That a certificate of pubdlic convenience'and necessity
is hereby granted to Harry Stellar authorizing the eétablishment and
operation of service ac a passenrwr stage cornoration, as defined in
Section 2% of the Public Utilities Act, for tke transnortation of
vassengers and bag@age between Los Angeles and Muroc Ammy Alr Fleld,
sub ject to the followizg condition:

‘The authority lherein granted is subject to the pro-
visions of Section 52(b) of the Public Utilities Aect
and further to the condition that Harry Stellar, his
successors or assigns, shall never clair before this
Conniission, or any court oxr otier public body, a
value for sald operative rights or claim as the cost
thereof, an amount in excess of thet .naid to the
State as the consideration 2or such rizhts.
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(2) That, in providine service pursuant to the certificate
herein ~ranted, anplicsnt shall comnly with ané observe the follow-

ing service remulations:

(&) Lpplicant shall file a written acceptance of the

_ certificate herain grunted within a period of not
to exceed thirty (3C) deys Iron the effective date
hereof.

(v) Anpplicant shall comnly with the rrovisions of
General COrder No. 79 and Pert IV of General Order
No. 93-A by filing,  in -trinlicate, and concurrently
nakine effective, tariffs and tine schedules sotis-
factory to the Cormission, within sizty (6C) days
from the affactive date hereof and bn not less than
one (1) dav's notice to the Corrission and the
nublic,

Subject to the authority of this Commission to change
or mociry it by further order, aovplicant shall con-
Guct operations,  pursuant o tihe certiricate derein
sranted, over and alons tne following route;

Cormencing with a place witain the uroc Air Base,
thence over what is known as Muroc Luncaster High=
way, for a cistance of approxinately 1. miles;
thence from Lancaster Road by Little Roclk Road to
Uniteé States Hisghway No. A, for a distance of
apnroxinately 20 miles; thence via United States
Highway No.- 6 and United States Highway No.- 99

for a distance of annroxirmately 40 miles; thence
to California Highwa” No, 7 to the intersection

of Ventura Boulevard anrd Cahuenga Boulevard, los An-
feles, Californisa,- thence Southerly alony Cahuenga
Boulevard, Los Angeles, California, to a parking
Lot adjacent northerly to the U,S,0. Building,

losatad at 1531 Yorth Cahuenga Boulevard, Los

Angeles, cCalifornia.

III.

(1) That Application No. 26035, Harry Stellar, except as
herelin grented, is denied in all other resnects.

{2) That Application No. 26025, Vernbn and Clarence Harlow,.

1s hereby denied.,




(3) That Applicatioz No. 25984, Tanaer kotor Tours, Ltd.,

is denied in 30 Tar as & certificate is requestec between Los

Angeles and Muroe Arny Air Field.
The effective date of thls Order shell be the date hereof.

The foregzoing Cninion and Crder are hereby approved and

ordered filed as the Cninion and-Oréer of the Rajilroad Commission

of the State of California. -

Dated at Los Adgeles, California, this 1dth day of

APTLly 194l

Conuissl oners.




