
Decision No. 37038 

BEFORE nrE RAIt."WAD COMMISSION OF THE STATE OF CAUFORNIA 

) 
In the Matter of the Application of ) 
James J. Duleich~ Owner of the UARIPOSA ) 
'l'ELE?P.ON:: EXCHANGE, to :sell to Charles ) Application Xo. 25951 
W. Roome and Dorothy E. Rool:le 1 husband ) 
and wite, a.5 joint owne!'S ~ ) 

-----------------------) 
BY THE COM!aSSION: 

OPINION AND ORDER 

In this application James J. Duleich, owner or a telephone utility 
• 

commoUy known as Mariposa Telephone Exchange, furnishing ~ervice in the town 

of M&.:r:\.posa and vicinity in Mariposa. County, Callfornia., requests an order 

authorizing the transfer of his telephone properties to Charles W. Roome and 

Dorothy E. Roome, husband and wife. 

James J. Duleich desires to be relieved of the responsibility or 

operating the Mariposa Telephone Exchange on account of the demands upon h1:s 

time by other business in which he is engaged. 

Charle~ ','l. Roome and. Dorothy E. Roome reside in Mariposa where th.e'J 

own their home into which they plan to move the telephone swi tchooard which will 

be operated. by them. It is expected that the purehasers would be ab~e to devote 

more time to the telephone business and to the improvement of the service. 

The property consists of the following items in approximately the 

amount:s given: 

80 Telephones i~talled and in service 
9 Telephone~ in storeroom 

54 Twenty-five foot pole3 in3talled with lO-pin 
cro:!!sarms con:plete with 1'i%:.$ and insula.to~ 

II Thi:-ty root poles in:5tallea with 16-pin 
cro:!!sarms complete with pin~ and insulators 

40 MUes of wire including twi3ted pUr wlre 
300 Feet 50-pair cable with terminal . 

1 We:!!tem Electric :!SwitchbOard with 56 working 
line:! and cor.nect.ing ra.ck 

1 Operator':!! chair 
2 Telephone booths 

Mtscellane0u5 ::I3.terials and supplle:s 
Mis cellanoous 1:.ooJ,., 
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The Commi":5ion has been supplied with an apprai:sal of the propertiCl~ which shows 

a total value of $5,098.90. 

If the application to transfer the properties or MariPO:5& Telephone 

Exchange is granted, the Roomes desire authority from the P.a.ilroad Commission 

to enter into an agreement with Jame:> J. Dulcich whereby they would pay the 

:5eller $2,000 upon the execution ot the agreement and the remainder of the 

purchase price of $:3,000 at the rate of $50 per month plus interest at 6% per 

annum, payable monthly on the deferred payments, all as .set torth in the pro­

posed sale agreement attached to the application. 

Reference i~ made in the application to the annual reports filed by 

Mariposa Telephone Exchange with the Railroad Commission. Tho 1943 annual 

report :shows accounts pap,olo in the a.mount Qf ~l,98Z.)O. We are advised that 
James J. Dt.tlcich will pay this d.ebt and thAt the prop()rtie~ will 'be transferred 

free of all indebtednc:5:5. 

From. a review of the application and the proposed agreement or sale, 

it i~ evident that upon receiving authorization trom this Co.mm:1"sion to di$pose 

of its public utility property .. th,~ present owner and operator of the l4a.riposa. 

Telephone Exchange would turn over such property to the pureha:ser:5 and direct 

hi:J attention to other acti vitiM. HO'lievcr, the pl.an of 'PUrehase - n. eondj:l:ional. 

sale, transaction - would retain leg~l title in Jame~ J. Duleich until its terms 

might be tully complied with by the Roomes .. Bome time in 1949 or later. Under 

these cire~ees, it appears that owner Duleieh should not be permitted to 

divest himseJJ:' or his exLsting public utility responsibility until such time as 

the payments eonte~latea by the agreement have been made by the Roomes and 

'they are entitled by the terms of the agreement to a bill or sale conveying the 

telephone exchange. 

Accordingly, we will authorize the owner and the prospective pur­

chasers to en'~er into a conditional sales agreement contemplating a prospective 

transfer of the Mariposa Telephone Exchange. Under our authoriu'tion .. owner 

Duleieh must continue to occupy his pre~ent responsibility for the rendition of 

adequate telephone serviee at reasonable rates. He may# however, permit the 
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Roomes to conduct the business in l".is behalf ~ they to act a:; his agents for the 

duration of the a.greement. The Roomes ~ in tum~ may .file tariff schedules and 

reports with the Commission, but must do so as "Agent:s .for Jame:s J .. Duleich" 

Owner." In short, this authorization contemplates a dual reeponaibil1ty to the 

public tor continued telephone :s ervice. 

At such time as the Roo:ne:s lNlY have complied with the tel"lM or the 

conditional sales agreement herein authorized, and owner Dule1ch is prepared 

to execute a bill of sale covering the property involved, the parties may, by 

:supplemental application, apply to the Commission ror a .final order authorizing 

the 53.1e and tr8l'l31'er or the property. Until such final order :shall have been 

made by the Commission, owner Dulc1eh shall continue to l:r.e re3pon:sible for the 

operation of the Maripo:sa Telephone Exchange~ and the po:sses:sion of the Roomes 

will be only that of agents or said owner and proposed seller. 

In the event that the parties do not wish to take advantage or the 

authori.zation herein granted~ they should reel free to present to the Co~sion 

a request to transfer the propertie8, b~ed. upon an agreement vesting legal 

. title in the purchasers ~ and~ if they tlO desire, protecting the sellerts interest. 

by requiring that &n appropriate note and rnortg'l-'!;~ be exeeutec:l in his behalr. 

Such a transaction, we believo, is contemplated und.er Sections .51 and .52 of the 

Public Util1tie:s Act, the latter section being applicable in that an inc:lebted-

ness extending over a period of years is contemplated. 

This appears to be a matter in which a public hearing is not necessary, 

and that, subject to the conclusions set forth in the foregOing opinion, the 

application should be granted. 

','VHEREFORE t IT IS ORDERED: 

(1) That James J. Dulcieh and Charles W. Roome anci Dorothy E. 

Roome bo and they are hereby authorized to enter into a. condi tiona1 

sales agreeoant. 'by the terms of which James J. Dulcich agree:! to 

sell~ and Charles ~N. Roome and Dorothy E. Roome agreo t.o purchase, 

the VAriposa Telephone Exehnnge for the sum of Pi ve Thousand 

Dollars ($5,000), to be paid in accordance 'l.oith the terms and con­

ditions set rorth in Exhibit "A" of Application No. 2.595l. 
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(2) That during the pendency of the agreement authorized by 

the preceding ordering paragraph and until :supplemental authori­

zation to effect the sale and tr~rer of said telephone exchange 

is sought and obtained, Cha.rle~ W. Roome and. Dorothy E. Roome may 

take po~seBsion or said exchange and. shall operate it as "Agents 

for Jam.~ J. Dulcich, Owner." 

(:3) That within twe.nty (20) days after taking po:ssession of 

~aid. exchange, Charles 7{. Roome and Dorothy E. Roome shall 111e 

with the Railroad Commission a notice that they have adopted the 

tariff schedules in eftect on the date of taking possession, and 

that said notice and :subsequent tariff filings and reports shall 

be tiled with the Comni'sion by said Charles TN. Roome <9.nd Dorothy 

E. Roome as II A gents tor James J. Dulcich, Owner." 

(4) That within thirty (:30) days a!terthe execution ot the 
agreement herein authorized, a true and correct e~;y or said agree­

ment shall be tiled wii the Railroad eomcission. 
') - c;. -

Dated a~) ILta,4<"CMtA, C3l1fomia, this L ~ day of 

~~/ • 1944.' • 0' -::;-? 4 
U ~ /~/~/~ 

~ 
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