
Decision No. 3?{MO W ~ ~ frn n ffiDAl 
BEFORE THE RAILROAD COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter of the Establishment of rates, ) 
rules, classifications and regulations for ), 
the transportation of property, exclusive of ) 
property transported in dump trucks, for ) 
compensation or hire, over the public highways ) 
of the City and County of San FT~~cisco. ) 

In the Matter of the Establishment of ~aximum. ) 
or ~inimum, or maximum and mi~imum rates, ) 
rules and regulations for the transportation ) 
of property, for coo~ensatio~ or hi~e, over ) 
the public highways, by all Radial Highway ) 
Co~on Carriers and 3ighway Contract Carriers ) 
between, and by all City Ca::-riers within the ) 
cities of Oakland, Albany, Ala.I:leda, Berkelej~, ) 
Emeryville and Piedmont, in the County of Ala.I:leda. ) 

In the Matter of the Investigation and Estab1ish- ) 
ment of rates, charges, clazsifications, rules, ) 
regulations, contracts and practices, o~ any ) 
thereof", of FAS~ BAY DRAYAGE & VIAP.E..'10USE CO .. , ) 
~SLETT WAREHOUSE COMPAN"I, INTERUREAN EX?l'\ESS ) 
CORPORAT!m;, KELLOGG'S EX?P.ESS & DRl.yn:G CO., ) 
!lreRC:r"';'~TS EXPRESS COR?OPJ.TION, PEOPLES EX?RESS, ) 
SPECIAL DELIVERY SERVICE CO., u~ITED P~RCEL ) 
SERVICE, UNITED TRANSFER CO~2~~TY, and WEST EE~ ) 
LEY EXPRESS 0: DRAYI~;G COMPJ..r.'Y, operating as Eigh- ) 
way Common Carriers, for tran~portation of property) 
for compensation over the public highways of the ) 
State of California, between the cities of Oakland,) 
~lbany, ~lameda, Berkeley, Emeryville and PiedQont,) 
in the County of ~lameda, and for ~ccessorial ) 
services incident to such transportation. ) 

In the Matter of the Establishment of just, rensor.-) 
able and non-discriminatory max1m~ or minimum or ) 
maximum and minimum rates, rules, classifications ) 
~nd regulations for the transportation of property) 
for co=pensation or hire over the public r~ghways ) 
of the City of Los Angeles. ) 

In the Matter of the Establishment of maximum or ) 
minimum, or maximum J.nd minimUI:l. ra te s , rule sand ) 
regulations of all co~~on carriers as defined in ) 
the Public Utilities ~ct of the St~te of C~11fornia) 
as amended, and all highway carriers as defined inJ 
Chapter 2~3, Statutes of 1935, as amended, for the ) 
transportation, f"or compensation or hire, of any ) 
and all commodities. ) 
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, Case No, 4084 ~c, 
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In the Matter of the Establishment of m~1mum or ) 
minimum, or maximum and miniQUQ rates, rules and ) 
regulations of all carriers as defined in the City) 
Carrier's ~ct of the State of C~litornia (Statutes) Case No. 4434 
1935, Ch~pter 312, as ~mended) for the transporta-) 
tion over the public hiGhways within any city or ) 
city ~nd county 1n the St~te of California, for ) 
compensation or hire, of any and ~ll comcodities. ) 

BY THE COMMISSION: 

Appearllnces 

L. H. Wolters, ror Golden Stllte Company, Ltd. 
J. J. Deuel, for C~lirornia Farm Bureau Federation. 
George T. Hurst, for The Atchison, Topeka and Santa Fe 

Railway Cocpany and Santa Fe Transportation Company. 
John L. Amos, Jr. , for Western Pacific Railroad Company, 

Sacramento Northern Railway and Tidewater and 
Southern Railway Company. 

F~K. Clifford, for The Truck Owners ~ssociation of 
Northern C~liforni~ and for John M. Desch, 
S~cretary, The National Traffic Committee of The 
Truck Owners Associ~tion of Northern C~lifornia. 

SUPPLEUENT ;,L OPINION 

In these proceedings the Commission has est~blished minimum 

rates, rules and regulations for the transportation of property within 

the San FranciSCO, East Bay, Los hngeles and San Diego drayage areas 
1 

and for line-haul trnffic throughout the stcte. By petition, 

1 
These rntes and the rules and ~c~l~tions by which they are govelned 

have been incorporated in tariffs issued by the Comcission. The tar
iffs are: City Carriers' Tariff No.1 which is applicable to drayage 
within the City and County of San Francisco and which reproduces the 
provisions of Exhibit "Att of DeciSion No. 28632 (39 C.R.C. 636), as 
amended, in Case ~o. 4084; City Carriers' Tariff No.2 - Highway Car
riers' Tariff No.1, the East Bay D~ayage tariff, applicable Within· ~ 
and between the eities of !In:oda, Llbany, Berkeley, Emeryville, Oak
land and Piedmont, and which rep::."oduces the t'rovisions of Appendix "':"" 
of DeciSion No. 29217 (unreported), as amended, in Cases Nos. 4108 and 
4l09; City Carriers' T~riff No.4 - Highwqy Carriers' Tariff No. 5~ 
h.ppend1x "1 .. " of Decision No. 32504 (42 C .R.C. 239), a.s amend~d, applic:
able within a defined aree. in Los ilongelcs County lmown as the tlLos 
l~nge 1e s Drayage ~rea" ; City Carriers' Tariff No. 7 - Highway Carriers' 
Tariff No. 9, J..ppendix ";"" of Deoision No. 350,5 (unreported) I as ." 
am~nded, in Cases Nos. 4246 and 4434, applicable within the so-called 
"San Diego Drayage l\.rea" consisting of defined terri tory in San Diego 
County; Iltld Highway Carriers· Tari!r No.2, h.ppendix "D" of Decision 
No. 31606 (41 C.R.C. 671)1 as amended, in Case No. 4246 applicable to 

line-haul traffic on a statQ·w1de basis~ 
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C~sc No. 4084 etc. 
-ms- e 

Golden State Company, Ltd. urges that the rate bases so prescribed 

be mOdified by the establishment of second class rates for the tr~ns

portation, in less-carlo~d quantities, of a commodity knovm as 
2 

"frozen concentrated sweet cre.!U!l fat"; and that the Commission 

find second class rates just, reaso~~blc and nondiscriminatory for 

p~st shipments. 

A public hc~r1ng was h2.d at San Francisco before Examiner 

th~ commodity involved is co=par~tively new, the process 

by which it is derived from cream having been developed in 1935. It 

is used chiefly in Illcnufacturing ice crono. o.nd ice ere·'lIIl powders. It 

is also used by bakers and c~ndy mcnuf~cturcrs as well as by others 

who have occasion to reconstitute liquid milk from dry milk products. 

No uniform designation of thi~ commodity hc~s as yet been adopted by 

the trade or by ~y governmental ~uthority. It has been variously 

kno\,/n os "frozen concentra t€ld sweet crc.:l!1l fOot, \I "frozen cream," 

"plastic cro~m" and Ubutter gre:lso. tI The first of these designations 

h~s generally been used in publishing Tates. These volunt~rily 

established rates hc.vc usually boen of tho s~c volume as the rates 

applic~blo to like transport~tion of buttor. In Wost~rn Classifica

tion No. 71 C.R.C.-W.C. No.4 of R.C. Pyfe, ~gcnt, thedoscript1on 

employed for the cOi:t:lodity h~rc in question is UButter fat or cream, 

frozen." In con."l.oction with this description, only a carload r~ting 

is provided. The carload rating, third class, is the s~o ns t~t 

on dairy butter. The classification provides a second class less-

c~rload rating for butter. 

2 
This commodity is also known by other names to which reference 

will hereinafter be made. 
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Cnsc No. 4084,~tC. 
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Lik~ dairy butter, the product here in issue is derived 

from cre~m. It h~s the pl~stic qu~lities of butter ~d differs from 

thnt cocmodity chiefly in the butter f~t content which is less than 

the 80 per cent required for butter. This difference is not one 

which is d1scern~b10 from & cursory exo.min~tion of the two commodi

ties. Indeed, the sweet crc~ fat has the appearance of unsalted 

da.iry butter o.nd is of 111te texture. i.5 0. source of fa.t, the former 

rcpl~ces the latter in some of the usages which have hereinbefore 

been discussed. 

The two commodities require comparable refrigeration to 

protect thom from deterioration and ure shipped and stored in the 

same types of conto.iners. Their densities nrc 58 o.nd 54 pounds per 

cubic foot for butter ~nd sweet cream fat, respectively. Tho wholc

so.10 values on the dc.te of the hearing were 48t cents per pound for 

butter ~d 53 cents per pound for the fat. 

Petitioner's transportntion mcnager ~~d an c.ssistant rate 

expert for the Commission testified with rospect to the provisions 

of the Commissionts minimum rate tnri!fs ~frocting determir~t1ons 

of lcss-c~rlo~d rates for shipments of sweet cream fat. They said 

that the classification used in co~~ection with these tariffs, 

W0stern C1~ssific~tion No. 71, does not name u specific less-carlond 

rOoting. ,They ~lso s~id th<lt, because of the classific:.tion's pro

visions with respect to NOIBN (not otherwise indexed by'name) ratings 

~nd its rule (No. 17) affecting the est~blishing of r~tcs by analogy, 

the applic~ble rating carJlot be determined under ~n NOIBN descrip

tion or under the analogy rule. 



Case No. 4084~tC. 
-ms- ., 

The tre.ns3'ortat1on manager also took the position that, 

i',rl'lere t8.riff rates are na.r:::.ed for property generally but no rate or 

b~sls for deter=1n1ng the rate for perticular transportation is 

provided, the regulatory agency is empowered to prescribe reasonable 

rates and c~argcs for shi~Qents which have been handled before an 

appropriat0 tariff revizion is made. In ~upport of his pos1t10n1 

the witness referred to National Reduction Corporation v. Director 

Genergl (95 IAC.C. 284) wherein the Interstate Commerce Comc.ission 

held: 

"The charges which were collected Vlere therefore 
assessed without tariff authority. At the saoe time 
it was defendant's duty to iopose l and complaina..""l.t's 
duty to pay, reasonable charges for tho tra..""l.sportation 
services rendered.~ 

Reasonable charges were then determined by the Commission and used 

as bases for the adjustQent of charges. 

An exhibit submitted by the transportation manager discloses 

that the less-carload classification ratings specifically provided for 

variouz frozen foods are not below second class even in those instances 

where lower ratings are provided for the same articles not frozen. 

Ratings of second class and higher on foods, the e~~ibit also disclose~ 

are applicable to such articles in either a frozen or not frozen state. 

California Farm Bureau Federation supported and no one 

opposed petitioner's proposals. 

From the record made l it is clear that sweet cream fat pos

sesses transportation characteristics substantially similar to those 

possessed by dairy butter. For less-carload shipments the Western 

Classification provides a second cl~ss rating on butter, except on 

butter frozen solid for which no less-c~rload rating is provided. For 

other commodities classified second class and higher, less-carload 
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the ratings provided for the articles frozen are the same as the not 

frozen ratings. Under the circuost~~ces> it appe~rs that ~~e use by 

common carriers subject to the Public Utilities ~ct of rates higher 

than their second class rates in deter~n1ng charges for transporta

tion of sweet cream fat in less-carload quantities was not and is not 

justified. They will be required to revise their ta~iffs accordingly. 

In regard to past shipments ha.~dled by t~~ese carriers, the record 

does not identify the ship~ents nor describe the circumstances 

surrounding this trdnsportation. Should ~terested carriers and 

shippers not be able to reach agreenents with respect to the proper 
adjustment of these cnarges, they may refer such matters to the 

Commission for further attention. Shipments transported by c1ty~ 

radial highway common and highway contract carriers were not subject 

to outstanding m1nimum rate orders and any appropriate adjustments of 

charges may be made without th€ Commission's author1zat1on. The 

record shows no need for the esta~lishment of r&tes ~or these carriers 

at this time. 

Based upon the evidence of record and upon the conclusions 

and findings set 'forth in the preceding opinion, 

IT IS HEREBY ORDERED that common carrier respondents subject 

to the Public Utilities Act be and they are hereby ordered and d1reeted 

to establish rates not higher than their second class rates for the 

transportation of frozen concentrated sweet cream fat in less-carload 

quantities; and that said carriers be and they ar~ hereby authorized 

to adjust charges on past shipments of this commodity in such quant1~s 

to the bases produced by their second class rates in effect at the 

time of sh1pment. 
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IT IS HEREBY FURTHER ORDERED that th~ tariff publicat10ns 

to be made by the aforesaid common carriers pursuant to the require

ments of the preceding ordering paragraph hereof shall be made on or 

before July 1, 1944, on not less than three (3) days' notice to the 

Comm1ssion and to the public. 

IT IS HEREBY FURTr~R ORDERED that in all other respects 

the petition of Golden St~te COl:lPo..."lY, Ltd." filed ~cember 1',,, 1943" 

in the above entitled proceedings be and ~.t is hereby denied. 

The effective date of this orde::-·shall be twenty (20) days 

from the date hereof. -Dated at San Francisco" California" this t? M day or 

~~~' 
.... :;::::> ~ 

~~~ 
". . .. '--- \ 

t Y~d-~at-~ -L-1£. 
Commissioners -

-7-


