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,r.,,37124 Decision No. '., ,"', . 

BEFCRE THE RAILROAD CM.1ISSION OF Tm:: STATZ OF CALIFORNIA 

In the 1~~tter or the Applica.tion of the Santa Clara 
Vnlley Vlat.er Company" a. Cill.~ornla Corporatl.on, for 
an Or~er A~thorizing an~ Permitting ~nid Coepany to 
Discontinue an~ Ao~~on 1t~ Puol1c Servico of W~ter 
to ill its Customers, .lI1d to sell its W(lter Rights, 

) 

lim ~u ~ IT] ~l ~ll~ ) ·tt; ~J'\,' I' .i 1 n . 1 ~':1~.J ~1j 
) Applic~t.~on No. 2484~ 
) 
) Right~-o£-W~ Ana Holding~. 

---------------------------------) 
RobeIt E. Cassin, Cit.y Att.Qrr.ey, for the City or San Jose .. 

Oliver :9lanchar~ Illld w. J. F\::ni::lor~" for the 
Sl;l1lta Cllr(l. Volll~y Holter Company:. 

George W. Runt" Gener~ ~'"l."-Ser ~Uld Chiet Engineer, 
Sa."lta Clru.~a Valley \{ater Conserv<.i.tion Di~trict. 

Her~rt C. Jone~, Attorney, tor the 
Santll Cl.<.rll Valley i'lator Cor.serv~tion District. 

Andrew Scorsur, for certain property owners. 

3Y THE Ca.::.aSSION: 

QE.lli!Q!! 
In this proceeding, Sc.nta Clr.rll Valley 'V1~ter CompDJ'lY, rormerly Co 

corporation, eng~ged in the business of diverting ~d selling water ror irrigation 

purposes in Sllnta CltlX': ... County, asks the Railroad Co:nmis~ion :tor ~uthority to 

discontinue and abandon its public utility irrig~tion water service and for 

permission to sell or otherwi~e Cispose or it~ properties. 

Applicant allegc~ th&t owing to the ins't<'IllCl.tion of priVately owned wells 

end pumps within the eoopany's 3tilrvice area, and. the reduction in the flow or nood 

waters in Los C~tos Creek bec~usc of droughts1 the company ha~ been unable to sell 

su:tficient w~ter to provide operating expenSC3. It i3 further contended that if 

discontinuance is per::li tted, tl'lc co nSUI:1crs cc.."l secure ~ple water from other 

sources of supply. 

Public hearings in this mAtter were held oe:tore Examiner UAcKall in 

San Jose. 

The evidenc~ shows that this COtlPru'lY was tormed in the early nineties 

ror the purpose of div~rting, distributing and scllL"lg water for irrigation as a 

public utilitj in Sent", Clor~ County. A ditch ::systctl was eon3tructed and wa.tor 
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delivered from Los Gatos Creek to supply appro~\tely 5t ooo acres of far.m and 

orchard lands, located westerly froc the town of Ca:lpbell. As the creek water 

i~ available onlY during flood perio~, it becnme neccs~~~ for the u~ers to 

~upplement the stream sup~~ ~~th well water in order to obtain proper irrigation 

of the lands. The uncertainty of the water supply and tbe gradual su'odivi~ion 

of the ltmd, resulted in the landowner, inst(J.J.llng their own well:5 and pump~ 

and thereby reducing gradually the irrigation demJ.\nd from year to year, until 

in 1943 there were no sale, of water reported. 

The company's earnings al~o suffered from the fact that a large number 

of right-of-Way agr~ements with landowners provided either for the free deliver,y 

of water or ~ervice at reduced rates. Many of the agreement~ had a fifty-year 

li1'e, now expired, and the renewal of most of the rights-of-way and easement~ tor 

the canal 5y~tem cannot now be obtained upon a reasonable basis. The record 

~how, that tho eompMY's corporate i'rtmchise expired in 1942 ;md haz not been 

renewod. 

The results of operation for the two years 19U and 1942 follow: 

YCa:!' 

1941 
194.2 

Operating Operating 
Revenue Expenses 

$177.37 $1,214.20 

179.12 348.35 

(Red Figuros) 

Results of 
Q:eerr;.tion 

(~1IO~6!~) 

($ 162. 2:2) 

The evidence shows tho.t the company owes Mr. Oliver atanchard $4,378.8,3 

for services rendered and for expenditu~cs ~de in its behalf, and that the stock-

holders :lrC willing to dissolve the corporatior. .:'l.nd s~ll the company's holdings to 

s~tis£y~. alanchard's claim3. The eompa.."lY owns certain rights to divert water 

!rom Los Gato~ Creek and ~omc l\\.nds n¢Ol' the Creek now \1scd ~ a gravel pit. The 

maximum inve~tment in physical p:-op~rties ::-t::portcd by the cOCPMY was $43,792 
in 1938. This Sl..1.m h.lS been reduced to $10,559 as of Deccmbcr :31" 19k.2, by rea.:son 

of the company's inclbilitj" to rent:w the rights-of-way for its ditch system. 
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The area served by the company is located within the boundaries of' the 

Santa Clara Valley Water Conservation District. The operAtions of the Di~trict 

have resulted in a replenishment of the -.mderground water and a corresponding 

ri:se in the wAter t{).ble. This re-charging of the water bcuring gravels ha:s made 

it possible for each le~downer to have an independent 50urce of water, and almost 

every company consumer has a well to supple~ent the creek supply. The record 

shows that &IY former consumer of the coopany-, not havi~ A well supply, Crol 

obt~ water froo a neighbor or fro~ other 50urces if the utility is permitted 

to discont~ue service. 

The Conservation District w~s ~~v~n an option to purchase the company'~ 

wCIoter rights and remaining properties for D. nominAl sum, ·{).s it could have 

utilized the system in connection with its Oim operations. The Di:striet, however, 

failed to exercise the option beco.use it W<'oS uruiole to obtain right.s-of-way 

through cort~ properties along the mai~ c~~s ~~thout re~orting to condemnation 

proceedings. Ample opportunity has been given the landowners under the eom~1Yts 

ditch ~ystcm to ~cquire the property, but they have not succeeded in for.md-~ 

:m:y orgwzo.tion which would insure the continued operation of the !lystel:l. and tho 

use of the creek watc::' on their l"-l'lds. 

Under the circUlllSt':l.XlcQS, there appec.rs to b~ no way to mtdntw the 

system without continued financial 10:55. No eO'Urse re~n:s open to the 

Commission other than to grant the ~uthority requested. 

Application as entitled above h~ving been !iled lv.ith the Railroad 

Commi~sion, public hearings having been held thereon, the ~ttcr having been dul1 

submitted" and. the Commission being now 1\I.lly ~"l.dvised. in the prem15o:s, 

IT IS HEREBY ORDERED as f'ollow~: 

1. Th.:l.t Santa Claro. Vcll.:!..cy Water Coz:pany be and it is hereby authorized 
to discontinue on ~ .... d :.U'ter the first dzly of July, 19w.., oll water 
service rendered to its CO:'lS\1I:).crs in Md in the vicinity of the City 
of Campbell, in the County of Sants Clara; 
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2. That upon compliance with the foUovling conCi tions, said Santa 
Clara 'filley "fat~r Company shill thl.;:Teon and thereby' st<md 
relieved of ill pu~lic utility ooligatiorul and lilloilitics 
heretofore incurred in connection with said. water service: 

(a) Within twenty (20) days !rom and al'ter the d.:;:.te of 
this Order I std.d Sunta. Cl.:ll"ll. Valle:r Water Company 
shall notit,y in writing each and every consumer who 
received wuter service trom its system during the 
irrigation season of 1942 ~d 1943 of its intontion 
to abandon .:ma discontinue service of wolter on ~d 
c.!ter the first daj" of July, 1944; 

(b) Within thirty (30) dey" from and after the ~te of 
this Order, s~d. S~ta Clnra Valley ~'l:.tcr CoopMY 
shall fil~ with this Comrwi~sion ~ certified statement 
to the effect thAt it hns dulj givon such notice 
to the consucer ~ dircct~d to be done in the 
immediately preceding paragr~ph; 

(c) Within thirty (30) dt • .,vs from r.nd ~ter the dnte of 
this Order, ,aid Sante'. Clnra Vall!;;!y Water ComprulY 
shall re~~d to such consumers ~ ~y be entitled 
thereto under the company's filed rates, rule~ and 
regulations 1 ill amounts 1 it any, due ~ch consumer~ 1 

arising fro:n deposits to g\l\.1.rantee payI:lent of water 
bi1ls~ or for ~ extensions or any other purpose# 
and shall file with this Cor:u:Jission a sworn st::LteI:lent 
showing the disposition of any such amounts; 

3. That upon due compliance with the above conditions, said Santa 
Clara Valley Water Company, or its duly authorized agent or 
successor in interest, may sell and dispose of its properties 
and ~set.s without the necessity or any further per.m1ssion or 
order o! thi5 Col:'lmission. 

For all other purposes the effective date of this Order shall be 

twenty (20) ~·s from and after the ~tc hereof. 

\ Dated ak a-~~<!.> , California, this J J 1.1,- clay of 

JMc4 ,1944. ~ZL 

Q~'.~ ---
~O~ 
(" ... ~ 

J~w¥=7\-LL c.U-
, Commis3ioners. 
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