
Decision No .. 371.47 

BEFORE TH'£ RAIL.~OAD CO~rrSSION OF THE STATE OF CAUFORNlA 

) 
In the Matter of the Ap~lication or ) 
PACIFIC GAS AND ElECTRIC CO~A1'Y for ) 
an order granting to applicant a ) 
certificate of public cenvenience and ) 
necessity to exercise the rights, ~riv- ) 
i1eges and rra.~chise granted to applicant ) 

Application No. 26082 

by Ordina.l'lce No.. 24e New Series of the ) 
Council of the CIn OF SAN lUIS OBISPO 1 ) 

County of San Luis Obispo, State of ) 
California. (Electric) ) 

---------------------------) 
R. Vi. DuVal for Applicant 

HAVD.'NER, COMMISSIONER: 

Pacific Gas and Elactric Company asks the Co!mlis5ion to make its 

order toot public convenience and necessity require and will require the exercise 

by Applicant of the rights, 'Orivileges and franchise rela.ted to electnc service 

granted to it by the city of San Lui:; Obispo by Ordinance No. 248 (N.S.) .. 

adopted Au~t 16, 194;. 
A hearing on the matter wa.s held in San Francisco on May 25, 1944, at 

which time evidence was received and the matter subn:itted.. 

The record shows that limted electric lighting service was estab-

lished in San Luis Obispo by the Sperry Flour Company in 1883. In April .. 1903, 

the San Luis Obispo Gas and. Electric Company was organized and took over the 

Sperry Flour Company plant with approximately one hundred cU$tomer:i, enlarging 

the plant to tllke care o! increasing business. In March, 1912, the Midland 

Counties Gas Company was organized. and acquired the San Luis O'oi:spo c;a, and ~ 
1918 Ir~ 

Electrie Com'Pany about the same time. S\lbse<:j,\lent1y, in October, ~ the name 

of this company was changed to Midland Counties Public Service Corporation, 
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undor which it o:perated. :lS .:I. ~u'o5idi.:l.ry ot San Joaquin Light and. Pow~r Corpora.-

tion until eontrol of both companies was aco.uired. by Pacific ~ and Electrie 

Company on June 12, 1930. On June 18, 1939, the properties of Midland. Counties 

Public Serviee Corporation were traMterred to Pacifie ~ and Eleetric Company 

and ~inee then have been and now are ~erated b:r the latter eompany. 

In 1939 Pacific Gas and Blectric Company applied to the city ot san 
Lui~ Obispo for a tranchi~e under the Franchise Act of 1937 and. negotiations 

for thi~ purpose continued. intermittently until April 5, 1943, when the ques~ 

wa~ submitted to the voters of the city at a general municipal eleetion and 

voted upon favorably. Thereafter, on August 16, 1943, Ordinanee No. 248 (N.S.) 

was adopted and the franchise beeame effective u~on acceptance by Applicant. 

At the time application was rr.ade for t~.s franchise APplicant po~ 

no franchise other than the co~titut1onal franchise obtained through accept-

ance, by its predeccessors, of the offer containe~ in Section 19 of Article XI 

of the California C~nstitution as it existed prior to amendment on Oetober 10, 

1911. 

The franchise is one granted under the franehise Act of 1937 for a 

term ot thirty-five (:35) year:; and the rceord shows that the following amounts 

were paid to the city in obtaining it: 

1. pa.yment required by the Orc:i.nnncc. 
2. One-hal! per cent ot grantee's gross 

electric revenU:l within th'El city 
from January 1" 1943, until the 
effective date or !ranchi:c 

~. To ra1mbursa eH., tor cost or 
advertieing r~aneh1ee 

'r"t&l 

$5,000.00 

98,.26 

194.25 
$6,177.51 

The record t'urther ::show:r t.hat. the $5,0/".10 payment wa::s an &.mO\.U'lt. de-

manded by the city ~ a eonsider&tio~ for the gr~ting of franehise Ordinanee 

No. 248 (N.5.) and the 1'ranchi~e expressly provides ~hat should the city sub-

oe~uently purehA50 and take over Appl1cant':r propertiee and plant wit.hin t.he 

city's limits, no value ~ha.U be given the franchise in excess of a pro'rata of 

thi$ ini tia.l payment Oa3ed. upon the ratio of the une,xpired. portion ot the .term. 
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to the !ull term thereof plu~ l'Ublication co~ts incurred at the time the fran-

ehise wa.~ grantaci.. There is nothing in the reeord. to inc1icate that it was a 

payment in the \~ay of a settlement for oast use of city ~treeU!. However" this 

Commission ~ authority to c1irect Applicant to dispose or this payment in its 

financial records in ~uch a. :na.nner that it will not impose an inequitable burden 

upon rate payers who ~side outside the city ot San Luis Obispo" and when 

Applicant's rates are again reviewed by the Commission appropriate consicieraticn 

will be giv~n to said 85,,000 franchise payment. 

The 1'ranehise require~ Applicant to pay a..."lnually to the city a sum 

equivalent to 2% of the gross annual receipts of Applicant arising from the use, 

operation, or possession of the franchise; provided, however, thD.t such payment 

shall in no event be los", than ~ of 1% of the gross annual roceipts of Applicant 

derived trom the ~al~ of electricity within the lir:i'b of the city of San Luis 

Obispo. In this connection the franchise contains a special provision to the 

e1'1'ect that should the legislature at any future ciate c1uring the l11'e of the 

franchise" by act or amendment, provide for a mini1lJlJll payment to municipalities 

greater than ~ of the gross annual receipts derived from the sale of electrici:ty 

within the limits thereof by grante~s, then :said franchise shall 'be deemed to 

have been amended thereby" and thore~.fter the minimum payment made to the e!. ty 

of San Lui:! Obispo ~hall be tho minimum so e:tabl1shed, provided that in no 

ev~nt :shall ~uch payment. exceed 1% of the b8.sic groso revenue. 

EKcept. tor the $;,000 payment Mod the special provision governing 

minimum paymont described in the preceding paragraph, the franchise contain~ 

no unu~ual provisions. 

No ono appeArod at the henring to oppo~e the granting of the appli-

cation. 

The following form ot order is recommendeci~ 

o R D E R ~ .. -----
A public hearing having been held upon the aboVe entitled. appl1ca-

tion, the Commi~sion having conSidered the evic1ence submitted at this hearing 



• 
anel it appearing to the Commi:lsion and it being found a.s a fact that public 

convenience and neees:lity so require, therefore, 

IT IS ORDERED that. Pacific Ga:I and Eleett'1c Company be, and it hereby 

is, grantcd a eertificate of publie convenience and necessity to exercise the 

rights, privilege:l and. franchise J;ranted to it by the city 01' San Luis Obis»> 

by Ordinance No. 248 (New Series) adopted AUgu3t 16, 1943, subject to the con-

clition, however, that no claim of value for such 1'ranchise or for the authority 

herein granted in excess of the actual cost thereo1' shall be made by Pacitic 

Gas and Electric Company, i t8 sueces:so~ or assigM, before this Commission or 

before any court or other public body. 

The e1'!cetive elate of thi3 Oreer shall be tho date hereof. 

The foregoing Opinion and Order 1. hereby approved and ordered filed 

as. the Opinion and Order of the !tai1road Commission of the state of Calitornia" 

Dated atAt h.;(g ~. c' , .... .t> California, this .:? rd day of 

~~~ 

tL,~.£J2k 
. Commissioners 


