
37148 Decision No. ______ _ 

B'£FORE THE RAILROAD C01~USS!O:': OF THE STATE OF CALIFOR1'-4'!A 

In the ~tter of the Application of 
ED'NARD 3. REGA...~, doi:':.g Businc::; as 
and u.~der the name o! $om Joaqui."l 
A. & G. ~eal Company, for per:r.i:;~ion 
to obtai!l Service of Surplus !:atursl 
Gas tor Industrial u~e u.~er the Ap-
plica.ble Surplu~ Natural Gas Schodule 
or Schcdule~ as Publi:;hed by Pacific 
Gas & Electric Co~~"lY. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------) 
) 

In the matter of the Application of H. P.) 
LO~JENA, for permission to obtain service) 
of surpl~ natural gas for i!ldustrial usc) 
Ul'lder th~ applicable surplus gas schedule) 
or schedules or Pacific Gas & Electric ) 
Company, a public utility. ) 

------------------~---------) 

Application No. 26113 

Application No. 26071 

Vi. D. MacKlly ,~nd L. H. Stewart, 
for iI pp.licD.!'l.ts. 

BY THE COMMISSION: 

R. W. DuVal" for Pacii'ic G,').s .'l!"ld 
Elc ctri c CO::!!'<'I..r.:·. 

o P I ~ ! 0 N -.-....,----
Two eas customers of Pacific Gas and Electric Company, now ~erved 

under ufir:n11' ra.tes, h,lve applied to th~ Commission for ordcr3 directing tha.t 

utility to serve applicants at l~lTcr IIsurplu~1l ratc:s(l), the latter schedules 

having heretofore been re3tricted to the degree and und~r the circ~tancc:s 

hereinAft€r di:cu3scd. On ~y 2, 1944 the applications w~re set for hearing 

(1) The Reg3n applica.tion requ(:sts P..ll ol"der "directing" the utility to serve 
a.t surpl1.l.5 rates, while the LOU!!l,eM l'~~~lie'ction (in ...mieh Edw. Bobson, P\lI''';; 
chastlr of th~ Loumena business, has ~.skcd to 'be substituted fl.: applicant), pr!l.:r::: 
for an orri<:r "pcrI"..ittine" the utility to serve that applica.."l.t at surpl~ rt!..tcs ~ 
In oth~r rc~pects tho two ~pplic~tions ~e su'bstantiallr ~~~l~r. 
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on ~~y 8, 1944, and ~ notice of hearing wa~ ~~iled to the utility by the 

Cornmi~~ion. 

;.. t the opening of the he."!ring counsel for the utility entered a 

spec1~ 3.ppcar3.nc~ and moved for clis:niss.u of both proceedings upon the ground 

th~t th~ Commission is without juri~diction to entertain the ~pp11c~tion~. 

SUCh .:otion Wll.S argued a.nd t:-.ktln un<iE:r submis sion by the Ex3.:niner. ;'pp11cant05 ' 

coun:scl hn.ving indicl\ted a desire to proce~d \',pon the merits, w:i.tn~sse:s were 
, " 

called by ~~p11eant5 ~~d by the Co~is:sion. Counsel for the utility cAlled no 

witnesses, although he pnrticip~tcd in cro:s~-ex~tion, applicants' counsel 

having ~tipulo.tcd that :such I3.ction would not cO!'l..:3titute 0. general ~ppe'<lrn.nce. 

In 1942 Pc.cific Gas CI.nd Electric Company Wfl.S C",uthor1zed to file an 

emergency rule which offect~d, L~ ~rt, the closine of surplus ~5 schedules 

to new customers ~d to new uses to old eustomers.(2) Such rule stemmed from 

certl3.in aarlier orders is:sued in a Co~~ssion investi~tion re~ting to the 

scle of surplus n~tural ~:s. (:,) 

Applic~nt Regan, I). r.lA.nui':;!.cturcr of ~.,l nnd poultry feeds at Escalon., 

alleges th.'l.t he received ~.s scrvict: at surplus ratos from P~cific Gas p..nd 

(2) Emergency Rule nnd Reguktion ;'-4, Lioit,l).tion upon Surplu~ N1l.tur~ Ga.s 
Service. (Ori~ Sheet cae No. 1051-G, lctcr e~ce1ed by Revised Sheet 
No. l199-G.) Thnt rule now ~e~d~ L~ p~rt a~ follows: 

"1. Surplus n.!'turoll gas service;: 
SChedules) is closed: 

(i.~., ~ervicc on the GS r~te 

(a) to n~w applic~nts 
(b) to existing and formor customers at new locations 
(c) to exi~ting cu~tomcr~ at present location~ served on 

rl).te schedules other tr..:'ln those of the OS series 
(d) for o.dditional equi?ment at any location. 

"2. Tht: Railro.?d Commission r:t:J.y by rul~, ord.er or other,od,c 
establi~h or permit such exceptions from the conditions of pAragraph 1 
hereof as it my considor just ,~nd rcason.:'.blc." 

(3) Re Gas Utility Schedules, 43 C.R.C. 841 and 44 C.R.C. 252. (Dees. Nos. 
34797 and. 35455 in Ca~e No. 4591.) Those orders restricted the availability 
of surplus gas schedules, and p~rt~cularly re~uired that stand-by fuels be 
provided for all new :services of that classitication. Strict enforcement of 
shut-off rules was directed, and such orders also required that surplu~ user~ 
obtaining uninterrupted service ~fter shut--off notice be placed on firm rate~ 
thereafter. 
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Electric Co~~~y before June 30, 1942, at which time he entered into a contract 

with the utility to receive service under "firm industrial" rates. Regan prays 

for an order airecting the utility to render future ~ervice at the lower surplus 

rates. Applicant Bobson (purchaser of ~~e Loumena business) operates a laundry 

at ~~teca, and requests an order pen:itting the utility to serve him at 

surplus rates. 

On the question of procedure there appears to be merit to the utility's 

position that applicants' pleadL~g3 should have been in the form of complaints 

a.~d served upon the utility i.-1 co!ii'ormity with the COI!ll"'..icsion's procedural 

rules. However, the utility actually received notice of these proceedings and 

was repre~ented at the hearing. Although counsel for the utility called no 

witnes~es, such counsel cross-examined the witnesses who testified. Applicants 

presented their sh~~ng in support of their requests , and presumably would have 

made the same shOwing hold they complied with all or the preccdural steps 

mentioned ~t the hoaring by co~~scl for the utility. Under these circumst~~ccs 

it seCm3 appropriate to consider whether the customers have made such a showing ~ 

as would justify the granting of the rolicf sought, regardless of the ~~er 

in which their rcqu6sts were p~csentcd. 

The rule restrictine the avf.\ilr.oility of surplus ge~ schtldules is an 

emergency war measure, found warranted. by critic;3.l chan;es in the utility's 

eD-s supply Md the sharply increased. war demnd::; for gas. In authoriZing the 

utility to file such emergency rule the Comr~ssion found that the restrictions 

involvtld 'iIIOuld not result in :tll~~l cliscri:lina.tion. (Re P. G. & E. Co ., 

D~c. No. 35707, App. No. 25139.) 

~;hen fl C'U~tomer desires surplus service, 3.~ fl deviation trom the 

provisions or the filed rul~, the burden rests upon such customer to show the 

nced and tho justific~tion for the gr~~tins of such a deviation. 

Regan I 11 tMnufacture:r of ::tni:nal Pend poultry feeds at Escalon', uses 

noltural g~s in co~~ection with fl dchy1ration proccs:5. He testified that labor 

and oth~r costs have incr~~sed, ~nd that he ~~s been required to ~ell hi3 mer-

chandise ~t cstablish~d ccilL~g prices , thus reducing his margin of pr~tit. 
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The record 115 quite complete !!Ie to Applicant' IS sae reqUirements 8S 

well as what hie ruel CO/lts are under the t1rm industrial rate. upon v.b.1ch he 

1e billed, also upon the corretJ1)ond1ng surplus rates, 1!' he were ~ted that 

service, and likewise what sae is werth to him in respect to fuel oil. In this 

respect, the record shows that he 1e now paYing approximately 25¢ per thowsand 

cubic feet under the t1rm industrial tar1!! (0.40) and that it such service were 

'billed under the cloaea. eurplus Schedule GS-3A the average rate would be reduced 

to approximately 159 per thousand. cubic toot. It oil 'Wore used instead o! gas, 

its equivalent coat would a:pprox1mate 40¢ per thousand cubic teet, and under 1m 

latter condition ot t1ringl the usc of oil would reeult in les8 aat1efactor,r 
operations. 

The record further ehove that 1n th!s eame Escalon, Manteca end Modesto 

area the serving utilit,. has during the atune period been roqu1red to furnish f5J8 

servico to five other debydrator plante. ~eee plants were 1n1tially served 

undor the oame firm G~40 tariff' end later, "hen a nev interruptible sae tariff 

known as GI~2 became available, theBe plants were 'b:"anel"erred to tllat rate. (4) 

The avora~ ~ete that could be carnod under tho GI tariff 1e approximBtel1 23¢ 

and thus is lower than the firm. gas rate, but is considerably higher than the 

old surplus rate ovor which it has preterencc 1n per10ds of curtailment. 

On the other eppl!ect1on, Edverd Bob&on, p~c~eor ~ Applicant 

Loumona'e laundry b~1ne5B at Manteca, testified that the difference in opera~ 
tine e06t botwoon "urpJ.~ elM' t'1rm rntes 1s abou.t *'0 per month, and that there 

is a Morrow margin or prot1 t betveon eatab11ehed ee111n8 pr1ces end 1ncroesed 

coetG of' operation. The bus1nese was receiving f1rm gas service vhen taken 

over 'by Mz:-. :Sobeon, end the ~tt~ e1sned e contract "ror t'1rm gas service OIl 

April 1, 1944. 

It is also part of both Applicants' contention and e1.81ms that they-

were 1n~i:I.ced to transter !:t"cm "sU%"p'lus" to "t1rm." rates bocI!I.uee ot alleged 

premature and erroneous repreeontet10ns made to them by uti11ty emplQ1ece· to the 

effeot tlltlt beeauee or war plant requirement8 1n the V1C1n1t:r but l1ttle nat':lX'al 

~e would be available to eurplUll cu.ctomere. 

Z'4)Th1e is a new tariff tor interruptible sae eorv1ce and woe authorized by this 
COmmiSSion's Dec1e1on No. 36686, and became et1"eet1ve November 15, l~~ • 
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From the record developed it appear3 that in both ~tanees the 

principal rea,on for desiring to be placed on the closed surplus tarift 13 

to make po"ible a 1\1rther saving in their operating costs in order that 1n-

erea3ed protits may be realized in the conduct of the1r busines~. Other appli-

eatioM for :surpl\l:l gas service have been denied by the utility 3J"1d in the ca:se 

of a similar request to the f.1ve dehydrators heretofore reterred to, ~erv1ce is 

now being rendered under the new interruptible taritf which rates are likew1ae 

open to the petitioners in this proceeding. It is our opinion that the record 

does not substantiate applicants' cln~ that they were unduly influenced by 

repre~entntive5 o! the utility when the change was oade to the firm g~s tariff, 

but were merely advised 33 to the possibility or more rre~uent and prolonged 

"shut orts," and, further, in order to be assured of a more continuous gas 

service, applicants elected to take the gas service they Are now receiving. 

In an application such as this, whero the utility is not a party to 

the proceeding, the most tha.t the Commission can properly authorize is the 

granting ot permissi~e authority to the utility to render the service prayed 

tor; however, in the inztant proceedings the Commission is or the opinion that 

the record does not 50 warrant, and further the utility is unwilling to render 

the service requested. These being the fact~, the relief sought must therefore 

be denied. 

Public hearing on the above app1ica~ions haVing been had before 

F..v.a.miner Wehe, and based upon the record and upon the findings contained in 

the toregoing opinion, IT IS ORDERED tha.t Applications Nos. 26113 a."ld 26701 be 

Dated, San Francisco, 

_.....,(; ... ' ... " ... "" ........ .p..;;;~;o.", ____ ' 1944. ; 


