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3'(1.6~ Decision No. ____ ._,_ 

BEFORE ':EE RAI:LROAD "::O!':,:ISSION OI" ST;'.'!E OF CP..LIFORNIA 

In the Y'J.Utt~r of the: ~'PlJlication of) 
VINCENT J. ?~~L~PPI to ~ell and ) 
LEON R. ~.:E:EK,S to ,':lrchase :notor ) :"l.l'!='lictitio!1 No.,. 26089 
frei5~t·line~ ) 

BY T:E COr.::'ISRION: 

o P I i\ ION ......... -- ........ -
Vincent J. Fhilippi, b~~ application filed April 7, 19-:.4 

rcC!ucsts authority to sell to LE)on R. 1:eeks his operative right!; 

for t!'le tr~nsportation of =nilk, cream and dairy products in gener~~. 

between Los Angeles and nearby co~un1ties including, among otherz 

San Bernardino and pOints in the ?omona valley district, and also 

to sell to said Leon R. r!eeks certain a"J.tomotive equipment. The 
lotter seeks autho~ity to p~chzse said rights and equipment and, 

by amended application filed !,:ay 17, 1944, to issue his p:::"omissory 
note for eighteen thousand ($18,000) dollars and encumber, by 

mortgage of chattels, the same and additional automotive equipment. 

The operative rights proposad to be transferred were 

oreated by the Cornoission's Decision No. 22428, dated ~!tly 13, 1930, 

on Application No. 16174, as zoende~ by Decision No. 31434, dated 

November 5, 1938, on Ap,lication No. 22233. Through successive 

transfers, said operative rights "l'/ere eventually acC'.,uired by 
Vinoent J. Philippi under authority of DeCision No. 35109, dated 

March 10, 1942, on App1icatio!'l N'o. 24772. 

Leon R. ],:eeks is nov: operating as a highway CO'C"oInon 

carrier for the transportation of' milk, creD.!ll, dairy products and 
supplies, between Los .A.::.~eles, Pasadena, El l:onte and San 

-1-



A.26089 - GN e 

Bernardino, on the o~e hond, and rtiverside, Colton, ~nd other 
. (1) 

points, on the other ha~d. It is proposed to consolidate both 
~ights and o~erate the~ ~s one. It is ~lleged that the operation 
of the two businesses ~nder one ownership ~~ll rc:~lt in economies 

due to the centralization of headquarters, and elimination of dual 

services in the zome a~e:s. It i~ believed that a mo~e efficient 

service will be rendered. 

The eq~ip~c~t proposed to be t~a~sferred consists of 

fourteen trucks and trailers, as ~orc particularly described in 

Exhibit "A" of the application, vo.lued by the owner at eighteen 
thousand ($18,000) dollars. A Commission engineer has inspected 
the equipment and believes it to be fairly valued. The purch8se 

price of said automotive equipment and operative right.s is twenty 
thousand~20,000) dollars which suo includes two thousand ($2,000) 

dollars for the rights. 

The finanCial condition of Leon R. 1:eeks as of March 31, 
1944 was as follows: tanGible ¢.sscts, $39,874.19; liabilities, 
$2,174.92; depreciation reserve, ~6,988.92; leaving a net worth of 

$30,710.35. Included in the :sscts w~s real estate of a~ alleged 

value of $17,000 not used in his tr~.nsportation 'business. For the 
three months ending r.:arch 31, 1944, Leon R. ~Iceks reported a net 

operating profit of $1,801.78. T~e business proposed to be pur-
chased from Vincent J. Fhilippi, from approxioately November, 

(1) Meek's present rights were erected 'by Decision No. 23290, 
dated January 19, 1931, on Application No. 16692, and 
through successive trcnsfcrs were finally acquired by r..1m 
under authority of DeciSion ~o. 36704, dated November 9, 
1943, on Application No. 25853. 
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1941 to March 1944, has shovr.l C mont~~y net operating income of 
approximately one thousand ($1,000) dollars, according to state-

mentz filed in support of this application. 

The purcr.&se :price is paye.blc in ccs~. To place him-

self in a position,. to ookc such ps.Y-:;E.mt, Leon R. l~eel-cs proposes to 

borro" eighteen thousand (S18,000) dollars from the First National 

Ban}: of Ontario, California.. He nslc:i per:r.1ssion to issue to the 

bank his pro::1issory note for cie~teen th')1.1,Sand ($18,000) dollars .. 
The principal of the r..otc is p~yc'ble at the rate of seven hundrec:. 

fifty ($750) dollars ~ Qonth with a ~ayment of three thousand 
($3,000) dollars on or before J~lY 1, 1944. The note bears 
interest at the rate of 6 pcr cent per anl'lUlll, paya.ble montbly .. T:4e 

payment of the note vdll be secured by a ~ortgage of chattels whi~ , 

will be a lien o~ two tractors, four truck trzctors, seven trucks, 
twelve trailers, and one semi-trailer. A copy of the note and a 

copy of the mortgage are attsched to the a~ended application. 

Section 52 of the Public Utilities Act reads, in part, 
as follows: 

"The CoIO.!tission shall !'~ve no 'Co\':er to autl'lorize the 
capitalization of the ~ight to be a corporation, or 
to author1ze the capitalization of a~r franChise or 
1'cr~it whatsoever or the right to own, operate or 
enjoy any such frenchisc or permit, in exeess of the 
amou..."'lt (exclusive of aIlj" tax or an..."lual ch<.'rgc) 
actually paid to the State or to a political sub-
diviSion thereof as the cor.sideration for the grant 
of such. franChise, pcr:cit or right ••••• n 

J...S !"c,!uircd by Is"'· ., , two hu."ldred fifty ($250) dollars in 

filir.g fees have been paid for filing applications in connection 

(2) Decision No. 34705, dated October 28, 1941 authorized the 
transfer of certain cqui~ent ~nd operative rights from 
california r,~iD( Transport, Inc., a corporation, to Vincent 
J. P.."ilippi and Mc.rio Pcstrone, a partnership, doing 
b~siness o.s Pomona Vc11cy 1':ilk 'l're.nsport, and DeciSion No. 
35109, dated l~rch 10, 1942 authorized the transfer of 
the partnership property anJ rights from tho said partner-
ship to Vincent J. Philippi. 
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With operative rishts involved herein. If Leon R. Mcekz acquires 
said operative rights and pays therefor the sum of two thousand 
~2,000) dollars, he ~ay cr~rge to intangible capital not more t~n 

two hundred f1fty ($250) dollars of said two tho~sand ($2,000) 

dollarz. The remainder should be charged to Proprietor's Invest-
ment account. 

After full consideration of this ~tter, the Comm1ss10n 

is of the opinion and finds that the ~roposed transfer and 

encumbrance is in the public interest; that the issue of the note 

herein authorized is reaso~~bly necessary to enable Leon R. Meeks 

to acquire said automotive eouipment; that a pub11c hear1ng is not 

necessary, and that tr~s application should be granted. 

Leon R. Meeks 1s placed upon notice that "operative 

rights " as such do not constitute a class of property wh1ch may be 
capitalized or used as an eleccnt of value 1n rate fixing for any 

amount of money in excess of that originally paid to the State as 

consideration for the grcnt of such rights. Aside from their 

purely per~issivc aspect, they extend to the holder a full or 
partial monopoly of a class of busi~ess over a particular route. 

This monopoly feature oay be changed or destroyed at any t1~e by 

the State' which is not in any respect lioited to the number of 

rights which cay be given. 

o R D E R - - - --
IT IS OM)~m;D: 

(1) That Vincent J. Philippi be, and he is hereby 
authorized to transfer to Leon R. ~eeks the operative rights 
acquired under authority o~ Decis1o~ No. 35109 and the automotive 

equ:~ .. pment referred to in the foregoing opinion, and that 
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Leon R. !\~eeks 1::'e, and he is hereby authorized· to purchase and 

ac~uire said euipment anc.rights Zone. th.?t so.id rights shall be 

operated as an extension and part of the operative rights hereto-

fore acquired by :urn in Decision ~;o. 36704, dated November 9, 1943, 
on Application No. 25853. 

(2) T::.at Leon R. r.:eeks be, and he is hereby'1 author-
ized to izsue, after the effective date hereof and on or before 
October 1, 1944, at not less than the face value thereof, his 

promissory note for the sum of eighteen thousand S18,OOO) dollars 

for the purpose of purchasing automotive eqUipment, and to execute 
as security for the payment of said note, a ~ortgage of chattels~ 
said note and mortgage of chattels to be in substantially the same 

form as the oortgage of chattels ~tt~ched to the amended appli-

cation filed May 17, 1944. 
(~) That within thirty .(30) days after the execution 

of said promissory note and ~ortsage of chattels, Leon'R. Meeks 

shall file ~dth the ~ailro~d CO:L~ission a true and complete copy 
of said promiSSOry note and ~ortg~ge of chattels, together with a 

statemont showing the purpose for ~hich said eighteen thousand 

(~18,OOO) dollars was expended by him. 

(4) That if teon R. ~rceks acquires the o:pero.tive rig~' 
and property referred to in paragraph (1) of this Order, he may 

charge to Intang1ble Ca~ital ~ccount not more tha~ two hundred 

fifty ($250) dollars of the purchcse price of the operative rights, 
the remainder of the payment for such operative rights is to be 
charged 'co Proprietor f s Investment accou.."'lt. 

(5) That the action t~kcn herein shall not be con-
strued to be a finding of value for any purpose other than the pro...;' 

ceeding herein involved. 
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(6) That Leon R. Neel~s shall comply with the rules 

of the Com~issionts General Order No. 80 and Part IV of General 
Order No. 93-A by filing, in triplic~te, and concur~ently making 

effective appropriate tariffs and time tables within sixty (60) 
days from the effective date hereof and or. not less than five (5) 

days' notice to t~e Co~~ission and the public. 

(7) That the author1ty herein granted Will become 

effective when Leon R. Meeks ~s p~id t:J.c oi:'.imU:l fee p:-escribed 

by Section 57 of the Public Utilities .'-ct., which minimum fee is 
twenty-five ($25) dollars. 

, California, this 

~1-,~~ 

~ 
~~, 

C Otr:.:ISSI ONERS 


