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Decision No. 371.80 

?EI"O!G TSE P.J..!tROt.D COM!::!SSION OF T!-= ST1.TE OF CliI?OR1-.llA 

In tho ,Matter of the Lppl1cstion of ) 
:~BIE M. SMITH to sell and transfer ) 
operEltive rights of L. L. Sl..:tTH a."ld ) s. F. S~:ITE, doing business as S~~iTE) 
EROS. TRUCK COLlPhNY, to CLJ..RE:~CE J" ) s .. ~m-· , 

M •• tl. J 

BY TEE COMMISSION: 

O'OINTO;~ _.L. ..... _.a __ _ 

~pp11~ut1on NOe 25907 

In the above entitled 8.pplic~tion Lbbile M. smith 
requests the authority of the Co~1ssion to transfer, and the 

. 
p8rtnership ot .Abbie M. S:;!1th ;;nd Cl~rence J. S:r.1th to acquire 

certain physical property and the highway common carrier operative 
right between Los I.~!~eles and the Steamship vrhm-ves and docks at 

Wilmington and San Pedro as :ore particularly described in the . 

Commission's Decision No. 12823, rendered November 1~, 1923, in 

Case No. 1871 (24 C.R.C. 116). The physical property involved 

consists of rigging, garage and office eO,uipment, and approxi-
mately forty units of automotive eouipment. The consider8.tion is 
love and affection. 

The operative right involved in the proposed transfer 
is a prior right established boo Stoughton F. Sl::lith and Lisle L. 
smith as determined by the Commission in the deciSion above 

referred to~ According to the application herein Stoughton F. 
Smith died on or about July 13, 1926, and shortlY thereafter h1s 
brother Lisle t. S':lith succeeded to the interest of sa,1d S. F. 
Smith in the tr~cking business. This is evidenced by a certified 
ccpy of the Return or Sale of Personal. Property and Petition tor 

Order Confirming the Sale in the Metter of the Estate of Stoughton 
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F. Smith,'Decea$ed, in the Superior Court of the Stete of 

California in Dnd for the Co~ty of Los l~gelcs, No~ 82845, 
togethel" 'wi th a certified copy of the O:i,"<ler Confirming the Sele 
of Said I'erso:1el Property. 

Smith died on October 20, 1942:. J.o~,\"1r.g a v.'J.J.l under which all 
of his pro:,erty was 'becoueathed to b.z Yrldo~;/ l.bb1e M. smith, one 
of the applicants herein. On October 4~ 1943, by a decree of 

distribution of the Probate Court of Los lngeles, all of such 

property was distributed to ';.bbio ,K. S!n1th. This is evidenced 'by 

a c.erti!1ed copy of the Order J.pprovinc F1nsl Report and for 
Distribution or the Estate of Lisle L. Smith, Deceased. 

According to the application J~bbie M., Smith on October 4" . 
19:4-3, by a gift bill of sale in consideratj.on .of 10""e and 

a.ffection, transferred to her son, Clarence J. Smith, the other 

applicant herein, a one-haJ.f interest in and to ell the e9uipment 
hereinbefore referred to. Tr~s bill of sale ·~~th an itemized 

list of such equipment is attached to the application. 
I" 

A public hearing is not necessary, and the transfer will 
be Cl.uthorized. 

Abbie M. Smith, and Cl~rence J. ~ith are placed upon 
notice that "operstive rights" as such do not constitute a class 
of property which ::ley 'be c~.pi tCl.lized or used ;;;.s an element of 
vnlue in rate fiXing for any amount of money in excess of that 
originally paid to the State as the conSideration for the grant of 
such rights. i.side from their pU!'el~r parmis$ive aspect, they 

extend to the holder a fUll or partial monopoly of a class of 
bUSiness over a particular route. T;'lis monopoly feature m~y he 
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changed or destroyed at any ti::le b~l the state which is not in any 
re~pect li~ited to the number of rights which may be given. 

Good cause ar-pearint:, 

IT IS ORDERED as follows: 

(1) T!'.at Abbie ].Z. S!:litl~ is hereb~r :;uthoriz0d to in-
heri t the !ughv:ay cot:rD.on carrier operct1 ~le right defined b~r tl'le 

Commission's Decision No. 12823, rendered November 14, 1923, in 

C~se No. 1871 (24 C.R.C. 116) and the physical property described 

in the foregoing opinion. 

(2) Th<lt ,Abbie r,~. S:lith is hereby aut!'lorized to trans-

fer the operative right end property ref-erred to in paragraph (1) 

of't.1is order to Abbie ~:. Smith and Clerence J. S:"1i th, partners. 

Abbie M. Smith and Clarence J. Smith are hereby authorized to 

acquire the foregoing described operative rignt and property and 

thereafter to operate thereunder. 

(3 ) Tha t Abbie II:. Smi til and Clarence J. Smith shall 

comply with the r~les of the Co~ission's General Order No. 80 
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and Part IV of General Orde~ No. 93-A 'OY filing, in triplicate, 

and concurrently mal{ing effective appropriote tariffs and time 

tables within SL~y (60) days from the effective date hereof and 
on not less than five (5) days' notice to the Commission. 

The effective datel of this order sl~llbe the date 
hereof. 

day of --~~"""~ck;:;:;:;;;;;;;~ ___ , 1944. 
U 0 


