(0Ll X KB ]
Decision No. 37Ri

BEFORE THE RATILROAD COMMISSION OF TEE STATE OF CALIFORNIA

DRIGINAL

Case No. 4121

In the Matter of the establishment of )
Just, reasonable,and nondiscriminatory )
maxirum or minimum or maximum and mini-)
mum rates, rules, classifications, and )
regulations for the transportation of )
property for compensation or hire over )
the public highways of the City of )
Los Angeles, )

BY THE COMMISSION:

Additional Appvearances

w7e Tl John-Ee Bunt for Goodman Delivery Sexrvice, Inc.

SUPPLEMENTAL OPINION

By petition in the above-entitled proceeding, United

Parcel Service of Los Angeles, Inc., asks that parcel post packages

transported within the Los Angeles drayage area to United States post
1

offices for malling be exempted from the application of minimumm rates.
Public hearing was had before Examiner Bryant at Los
Angeles, and the matter is ready for decision.
Petitioner asserts that parcel delivery carriers In the
Los Angeles area have assumed from the inception of minimum rate
regulation that such regulation did not extend to the traffic herein
considered. It alleges that the minimum rates heretofore established

< Minlimm r»ates governing transportation within a defined portion of
Los Angeles and adjacent comrunities, generally referred to as the

Los Angeles "drayage area," are those provided in City Carriers!'
Tariff No. 4, Highway Carriers' Tariff No., 5, which 1s Appendix "A" of
Decision No. 32504 of October 24, 1939, as amended, (42 C.R.C. 239),
Petitioner originally proposed that the exemption cover both mall and
parcel post packages and that 1t be subject to various conditions under
which the property would be pleked vp and transported. At the hearing
petitioner stated that it was not interested in mail other than parcel
post packages, and suggested that the limiting conditions be omitted.
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for the transportation of property within the Los Angeles drayage
area are Ilnappropriate and excessive when applied to this particuler
class of traflfic; that under present conditions there 1s no competi-
tive situation or other circumstance which would roquire or justify
the exponditurc of time and money in the determination and establishe
ment of more appropriate rates; and that the interest of the public
as well as that of the carriers would be best served by exemption of
such traffic until it may appear that competitive conditions require
the fixation of reasonable minirmm rates.

Testimony in support of the petition was offered by petition=
er's vice=-president in charge of store service. This witness ex-
plained that his company makes daily scheduled calls at the places of
business of its shippers, at which time it picks up parcel post along
with other property tendered to it for transportation. All of the
property is brought to the carrier's terminal, where the parcecl post
packages sre segroegated for delivery to the post office at the end of
tho day. At the post office the packages, oxcept those to be insurcd
or regist¢red, arc unloaded into a meil chute without counting. The
witness stated that the parcel post packages are of gencrally similar
size and shape; that postage stamps are affixed by the shippor; that |
no documentation or billing record is mede, other than a notation of
the number of packages on the margin of the carrier's manifest form;
and that United Parcel assumos no liability for loss of or damage to
parcel post packages.2 He said that his company makes generally
uniform charges for the handling of parcel post, usually at a rate of
S cents per packagce.

The witness declared that under thesc conditions the
handling of parcel post packages was substantially less oxpensive

than the transportation of other property for which the minimmm ratos
<

The quostion of carrier's liadility Lis not herein considercde

-
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were designed. He asserted that application of the established
rates to parcel post packages would return an excessive revenue to
the carrier; would result in shipper dissatisfaction; and would
tend to cause diverslon of this traffic to other means of transpor=
tation. He testified that in his opinion there was no justifica-

tion or necessity for the prescription of minimum rates for this

movenent.

A representative of the Motor Truck Association of Southern
California explained that his association had little practical
interest in the particular traffic herein considered, except as its
exemptlon might open the deoor to discriminatoty concessions, but
was opposed as a matter of principle to any breaking down of the
minimum rate structure through uanecessary exemptions. He suggested
that any exemption based upon wartime conditions be limited to the
period of the war emergency, to be followed by the establishment of

: . 3
appropriate minimum rates when conditions permitted. A representa-

tive of Goodman Delivery Servicec, Ince. stated that his company
opposcd the exemption on the grounds that rates lower than thosc
applicable as minimum would be noncompensaiory, and might lead to
ruinous competition ameng the carricers. Twenfioth Century Delivery
Serviee, Inc., another parcel delivery carrier, supported the peti-
tion and urged that it be granted. DNone of ‘hesc parties offered
any ¢vidence, and no other carrisr or shipper appcared at the hear-
ing or otherwisc nmade its position known to the Commission.

The record shows that the minimum rates, rules and regula-~
tions now applicable to the transportation of packages to TUnited

States post offices within the Los Angeles dréyago arca arc, under

. The reference to wartime conditions.arose durliag closing argument.
Neither the petition nor the evidence indicates that the proposcd
exemption 1s predicated upon new or temporary conditions. -

-2 '
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some condltions, c¢cxcessive and inappropriatce. Clcarly this service
1s less expensive than thc delivery of ordinary shipmeats dircet to
Individual consigneces as contemplated under the cstablished minimum
rates. Complete cost cvidenee 1s not now available from which the
Commission might cstablish morc appropriate ratcs for this special-
1zed traffic, nor does it appéar that anyone would be adverscly
affccted at this time by the temporary removal of this traffic from
the minimum rate tariff.

For these reasons the proposed excmption will be granted.
No fixcd expiration date will be attached to the exemption, inasmuch
2s the future cstablishment of minimum rates specifically designed W%
for this traffic will nccessarily be dependent upon the availability
of cost evidenee and the transportation conditiens prevailing at the

time.

Upon consideration of all of the evidence of record, the

Commission 1s of the opinion and finds that the tariff, designated
as Appondix "A" of Dee¢ision No.- 32504, supra, in this procecding,
should be amended as shown in the reviscd page attached to and made
2 part of the order hercin, and that in all other respecets sald
Deelsion No. 32504, as amended, should rcmgin in full force and
effect.

QRDER
An zdjourncd public hearing having been held in the above
entitled proceceding, and based upon all of the evidence, and, upon

the coneclusions and findings contained in the preceding opinion,
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IT IS HEREBY ORDERED that City Carriers! Tariff No. 4,
Highway Carriers' Tariff No. 5 (Appendix "A" of Decision No. 32504,
as amended) be and it is hereby further amended by substituting
tﬁerein to become effective Aupgust 20, 1944, Sixth Revised Page 13
(Cancels Fifth Revised Page 13), attached hereto and by this refer-
ence made a part hereof.

IT IS EEREBY FURTHER (RDERED that tariff publicatilons
herein authorized to be made by common carriers may be made effective
not earlier than August 20, 1944, and on not less than five (5) days?
notice if published to become effective on that date.

IT IS HEREBY FURTHER ORDERED that in all other respects
said Decision No. 32504, as amended, shall remain in full force and
effect.

The effective date of this order shall be twenty (20) days

from the date hereof.

. s
Dated at San Francisco, California, this _/4 =day of
July, 194—4-0

Commissioners




Sixth Revised Page....l3
Cancels CITY CARRIERS' TARIFF NO,. 4
Fifth Revised Page....l3 HIGHNWAY CARRIERS® TARIFF NO. 5

™ Item
No,

SECTION NO, 1 - RULES AND REGULATIONS OF GENERAL APPLICATION (Continued) |

APPLICATION COF TARIFY - COMMODITIES

Rates in this tarliff apply for the transportation of all commodi-

ties excopt the following:

Accocsories and Supplies, motion picture,

Baggoge, viz.: porsonal baggage and baggage containing sample mer-
chandise, transported from er to a depot, dock or other point
where passengers are discharged or received by common carriers,

Buttermilk, in milk shipping cans or in bottles in cases or orates,

Carriers (used packages), empty, returning from an outbound paying
load, or being forwarded for & return paying load of traffic for
which rates are not provided in this tariff (Subject to Rule No,
130 series of the Exception Sheet),

Cement, portland (building), when transported in bulk,

Commedities weighing 100 pounds or less per package or per plece,
delivered from retall stores,

Commodities transported in bulk in tank trucks, tank trailers, tank
semi~tradlers, or a combination of such highway vehicles,

Commodities pickod up or deldvered for commen carriers as defined
in the Public Tilities Act, or for »adial hizhway commor or
highway contract carriers as defined in the Highway Carriers!
Act, when the property is in the custody of such carriors for
transportaticn £rom or to points not included in the zones
described in Items Nos., 30, 31, 32 and 33 sories, under rates
which include pickup or delivery at points within the sedid zones,

Commodities when transported in dump trucks, for which rates are
provided in Decision No. 32566 of November 14, 1939, as amended,
in Cases Nos. 4246 and 4434,

Conmoditics which consist of or contain materials essential to
National Defense and which have been domated to and are trans-
ported for the United States Govermment, govermmental agencies,
or nonprofit organizations acting for or in bebalf of said
government in the collection, assembly or transportation of said
cormodities in connection with the recovery of said essential
materials from the commedities transvorted,

Creem, in milk shipping cans or in botiles in cases or crates,

Directories, telephone,

Fertilizers, as described in Items Nos. 535, 540 and 550 serdes of
the Exception Sheet,

Film, motion picture,

Furniture, household appliances and other home fwrnishings, trans-

ported frem votail ateres where they have been sold at retall

by & retall merchant, or transported frem retall customers to
rotall stores,

Live stock,

Milk, in milk shipping cans or in bottles in cases or cretes,
*Parcel Post packages delivered to & United States Post Offlice for

nailing,

Used property, viz.: household goods, office and store fixtures and
equipment, &as describod in and for which rates are provided in
City Carriers' Tariff No, 3, Highway Carriers' Teriff No. 4
(Appondix "A" of Decizion No. 32629 of Decomber 7, 1939, or as
amended, in Casos Nos. 4246 and 4434), and used property as
described therein transported for the United States, state,
comnty or municipal goverammonts,

Voting Booths, ballot boxes, olection tents and olection supplies
when transported frem or to polling places.

[Tl T D

*#Addition, Docision Noe ¢ @ x~v EFFECTIVE AUGUST 20, 1944

Issued by The Radlroad Commission of the State of Californisn,
Correction No. 48 San Francisco, California.
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