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Decision No. o749
TETORTS THE RAILROAD COMMISSION 0F TEE STATE OF CALITORNIA

In the Matter of the Application of

J. E. )ILLER, doing dusiness as X & X
TRANSFER COMPANY, to sell and J. A.
CLARX DRAYING COMPANY, LTD., & COrpo-
ration, %o purchase highway common
carrier rights bYetween the city of
Torrance, on the one hend, and portions
of the city of Los Angeles and the
county of los Angeles, on the otaer
hand, or, in the alternative,

CElelifY

Application No. 26158

the Application of J. A. CLARX DRAYING
COMEANY, LT™., & corporation, for e
certificate of public convenience and
mnecessity to operate motor veialcles in
store-door pickup and delivery service
®or The Atchisor, Topeks and Santa TFe
Railway Company between said points.
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BY TEE COMIISSION:

In this proceeding an order is sougnt (1) authorizing
the transfer of an operative right as a highway coxmzon carrier oy
T7. £. Miller, doing business as M & M Transfer Companiy, TO Je Ao
Clark Draying Company, Lté., or (2) in the alternative, (in the
event the Commissior should find that such operation has been
abandoned) granting a cexrtificate direct to Clark authorlzing en

operation identical to tine service which Iriller had conducted.

By Decision No. 36362, rendered XNay 18, 1943%, in Appli-
cation No. 25521, Miller was authorized U0 srovide a highway
common carrier service between Torrance and ad jacent arees situated

in Los Angeles County and in the city of Los Angeles, included

(1) TFor brevity, J. B. Clark Draying Company, Ltde will be re-
ferred O horeafter as Clarke.
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within the pickup ané delivery zone of Torrance, as shown in the
published teriffs of The Atchison, Topeka and Santa Fo Rallway
Compeny. Under this certificate, Miller, who hud been engoged ox-
clusively in performing a pickup and delivery service for the Santa
Fe at Torrance, was pernitted to extend that service to war pro=-

duction industries located within the territory describded.

It is alleged that Miller has cancelled his contract
with the Santa Fe, and hes undertaken to transfer the operative
right to Clark in comsideration of the payment of the agreed
purchase price of one dollar. The continuation of this service, it
appears, would be in the pudblic interest; and Clerk, an experienced
operator, is qualified to conduct it. However, information sub~
mitted to the Commission discloses that Miller has sold als
equipment, and has discontinued the service without odbtaining au-
thorisy to do so; consequently, permission to transfer the operative
right, previously granted to him, will e denied. Instead a new
certificate will be issued to Clark autborizing the estadblishment of
8 service identical to that previously conducted by Miller. Other
carriers serving the territory have advised the Comnissién that they
do n0t object to the granting of the application. This is not a

matter recuiring a public hearing.

J. A. Clark Dreyiag Company, Ltd. is hereby placed upon
notice thet operative rigats, as such, do not constitute a class of
property which may be capitalized or used as an element of value in
rate-fixing for aay amount of zmoney in excess of that origircelly
paid to the 3State as the consideration for the srant of such rights.
Aside from thelir pureliy permissive aspect, they extend to the holder
g full or partial monopoly of a class of business over a particular

route. This monopoly feature may %e changed or destroyed at any
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time by the State, which is not in any respect limited to the

number of rights which may be given.

Application having been made as above entitled; and the
Commission now finding thet pudblic convenience and necessity so

require,
IT IS ORDERED as follows:

(1) That the epplication herein, to the extent that 1t
seeks authority for the %ransfer by J. E. MNiller, doing bdusiness as
¥ & M Transfer Company, to J. A. Clark Draying Company, Ltd. of the
certificate of public convenience and necessity granted to Millerxr

by Decision No. 36362, be and it hereby is denied.

(2) That a certificate of public convenience end ne-
cessity be and i% hereby is greanted to J. A. Clark Draying Company,
Itd., a corporation, autzorizing the establishment and operation of
2 service 2s a highway common carrier, es defined dy Section 2-3/4,

Public Utilities Act, between the City of Torrance, on the one hand,

and those vortlons of the city of g Anpelas, ané of the COUNLY of

1Lo0s Angeles, respectively, hersinalter gescrided, on the other hand,
poth of the latter areas being included within the pickup and

delivery zone of Torrance, as shown in the published teriffs of The

Atchison, Topeka and Sante Fe Railway Company; ané authorizing tkhe
performance of store-der pilckup and celivery service within the
¢ity limits of Torrance, and within said areas, and each of them.
Seid areas, which are contiguous and whilch, collectively, adjoin
the easterly boundaries of the city of Torrance, are described as

follows:
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That certain area, situated within the city
of Los Angeles, dounded on the north by 190th
Street; on the south by 220th Street; on the
west by Western Avenue; and on the east by
Normandy avenue.

That certaln area situated in the county of
Los Angeles, bounded oxn the north by 190th
Street; on the south by James Street; on the
west by Normendy Avezue; and on the east by
Piguercea and Hemilton Streets.

Said certificate is granted sﬁbject to the following .

linitations:

(A) Any pickup and delivery sexrvice performed by
applicant within the territory hereinabove
descrided shall Ye conducted only under joint
rates to be established bYetween applicant and
The Atchison, Topeka and 3Sazta Fe Rallway
Company.

(B) Applicant's service shall be limited to the
transportation of shipments received from, or
which may be delivered to The Atchison, Topeka
and Santa Fe Railway Company, and which shell
receive, in addition to the highway carrier move-
ment by applicant, an immecdiately prior or sub-
sequent aovement over the rall facilities of
The Atchison, Topeka and Santa Fe Rallway
Compeny.

(3) That in the operation of said highway common
carrier service, applicant shell comply with and observe the follow-

ing service regulations:

l. Applicant shall file & writton acceptance of
the certificate herein granted within a period
of not to exceed thirty (30) days from the
effective date hereof.

Applicant shall comply with the provisions of
General Order No. 80 and Part IV of General
Order No. 93-4& by filing, in triplicate, and
concurreatly making effective, tariffs and
time schedules satisfactory to the Commission
within sixty (60) days from the effective date
hereof and on not less than one (1) day's
notice to the Commission and the »ublic.
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Subject to the authority of this Commission to
change or n0dify then at any time by further
order applicant shall conduct sald highway
common carrier operstions over and along the
followlng routes:

Over any and all streets and highways,
available for motor vehicle operation,
between the points herein authorized
to be served.

The effective date of thls order shall be the date hereof.

Dated aw, California, this 5 I

1944.
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