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Decision No. 37276

EEFORE THE RAILROAD COMISSION OF THE STATE OF CALIFORNIA

ORIGINAL

Application No. 26271

In the Matter of Application of SOUTEERN )

PACIFIC COMPANY for an order authorizing )

the construction at grade of industrial )

lead track across Bayshore Eighway, in )

the towr of RBayshore, County of San Mateo,)

State of Celifornia. )
R. S. MYERS, ,for applicant.

LONG & LEVIT, by Bert W. Levit, for Western Crown
Cork & Seal Corporation, interested party.

ANDREW J. GALLAGHER, for Southern Promotion
Asgociation, interested party.

E. G. POSS and J. M. HOWARD for Division of Highways,
' Department of Public Works, interested party.

C. J. QUINN, for interested property owners,
protestants.

CRAEYER, Commissioner

~ In this proceeding Southerz Pacific Compeny seeks authori-
ty under Section 43, Public Utilities Act, to construct an in=
dustrial lead track at grade across Bayshore Highwey at a point in
San Mateo County distant some 270 feet south of the San Francisco
City and County limits. The track would serve the plant of
Western Crown Cork & Seal Corporation, to be comstructed at the

conclusion of the war upoa a tract of land situated west of the

highway.

A pudblic hearing was had at San Francisco on August 7,
1944, when the matter wes submitted. Western Crown Cork & Seal
Corporation appeared as an interested party in support of the

application; the Division of Highways, Department of Public Works,
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appeared as an interested party; and certain residents of the
district appeared as protestants. Other interestec perties partici-

pated in the proceeding.

Western Crown Cork & Seal Corporation, e subzidiary of
Crown Cork & Seal Compeny, Inc., of Baltimore, Maryland, is en- ,
geged in the manufacture of glass conteiner closures. Its present
plant in Sar Francisco &t Potrero Avenue and 25th Street, .no longer
is adequate for its needs, and at the conclusion of the war it
plans the construction of & a2ew and lerger plent. Following an
extensive survey of the San Francisco Bay area, it selected as the
site of this project a 33 acre tract fronting on Bayshore Highway,
immediately south of the San Francisco c¢ity doundary. Here it
contemplates the construction of a new plant, at a cost of approxi-
mately $2,000,000, having an annval pay roll of approximately
$1,200,000, and ultimately providing employment for seme 1,500
personcs. It now holds an option, expiring August 19, 1944, to
purchase the tract &t o price of $16C,000, conditioned upon its

ability to secure spur track facilities.

By its. perzit daved July 25, 1944, the Division of Highways
authorized the construction of the lead track, to be lnstalled at
the termination of the existing state of war, subject to c¢certain
corditions relating, sgenerally, to the zethod of comstruction, the
character of use, ané the protection of highway traffic. Anong
other things, the permit required that the track should bde s0
located as to serve not only the property of Western Crown Cork &
Seal Corporatiozn, dut als¢o any other post-war development that
might occur west of the highway; and it provided that the righ; to
use the crossing chould be avalladle to any development euthorized

by the Division %0 make such crossing. Pending the construction of
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the new Bayshore Highway and the removal of heavy traffic from the
existing highway, the permitee's use of the crossing was limited
to one movement of three cars daily. A representative of the
Division, who testified at the hearing, recommended that the
limitations of the permit be emdbodied in the Commission's orcer,
should it approve the application. At the location of tae
crossing, he stated, the vehicular traffic, though less then that
of normal times, is still sudstantial. DPost-war plans contemplate
the relocation of the highway; ultimetely, it will be situated east

of the Southern Pecific yarxrds at Bayshores

Approval of the application was urged by representatives
of the San Francisco Chamber of Commerce, the San Nateo County
Board of Supervisors and the California Stave Federation of Leabor.
The location of this plant at Bayshore, they pointed out, with its
substantial pay roll would de in the pudblic interest. The district
has recently been rezoned by the Sen llateo County authorities to

permit the estadblishment of industries of this cheracter.

Opposition to the proposal was voiced by a resident of the
district who acted as the spokesman for ovhers similarly situated.
He objected to the noise occasioned by the operation of freight
traies, powered by Diesel locomovives, over curved tracks serving
the plant and edjacent to their hozes, asserving this would
become a nuisance waich would sudstantially deprecliate property
values. Eowever, a representative ¢f the union testifigd that the
demand for new nomes in thet erea would, in his opinion, increase

property values.

The record, we believe, warrants the granting of the
applicetion. Since the crossing will rot be established until the

conclusion of the war, we cannot now determine the degree of

wBe
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protection regquired to safeguard highway.traffic. Accordingly, by
its order herein the Commission will reserve the right to prescribve
such limitations as it may deem essential, in view of the conditions
which actually may exist when the crossing is constructed. We

shall also reserve the right to impose conditions designed to insure
the use of the lead track by other industries which may iocate in
this area, thus minimizing the hazards which otherwise would flow

froxm the construction of additional crossings.

Public hearing havimg been held in the above entitled

application and the matter having been submitted,

IT IS HEREZY ORDERED that Southern Pacific Company is
autho}ized_to construct a lead track at grade across Bayshore
Highway in the unincorporated portviorn of San Nateo County in the
Bayshore District approximately at the location more particularly
describded in the application ard as shown by the mep attached

thereto, subject to the following conditions:

(1} The above crossing shall be identified as
Crossing No. 375.35-0.

(2) The entire expense of construction and thereafter
paintaining the c¢rossing in good and first-class
condition for safe and coavenient use of the
public, skall be borme by applicant.

Said erossing shell be constructed without super-
elevation and of a width to conform to those
portions of sald highway thet are traveled at the
tine of construction, with the tops of rails
flush with roadway and grades of approach not
exceeding those existing et the time of con-
struction.

Prior to commencement of comstruction epplicant
shall file with the Commission for its approval,
plans showirng the type of track construction,
pavement, and protection it proposes to install,
and the method of switching and the hours during
which 1t proposes to move cars over said crossing.

e
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The Commission reserves the right to reject said
plans and by subsequent order specify the manner
of constructing, protecting, and operating over
said Crossing.

The Commission reserves the right to make such
further oxrder, relative to the location, construc-
tion, operation, maintenance, and protection of
said crossing, and the use of said lead track by
other industries, as to it may seem right and
Proper.

The authority herein zranted shall become effective on the

date hereof.

The foregoing opinlon and order are heredy approved and
ordered filed as the opinion and order of the Railroad Commdssion
of the State of California.

Dated aw, Celifornia, this _ /O gay

y 1944.
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