
I.E • 
Decision No. 37280 

BEFORE THE RAILROAD COUMISSION OF TIm STATE OF CALIFORNIA 

) 
In the matter of the application of ) 
PACIFIC CAS AND ELECTRIC CO~JJf! for ) 
~~ order of the Railroad Commission ) 
granting to applic~t a certificate ) 
of public convenience and necessity ) 
to exercise the rights, privileges ) 
a.~d franchise granted to a.pplicant ) 
by Or~~ce No. 28) of the City ) 
Cou.ncil of the CITY OF I.A.KE:PORT, ) 
County of Lake, State of California. ) 

(Electric) ) 

------------------------) 
R ..... i. DuVal, for Applicant 

Application No. 25715 

Lovett K. Fraser, City Attorney, for 
City of Lakeport 

BY THE CO~~SSION: 

o PIN ION -------
In this application Pacific Gas and Electric Company seeks authority 

to exercise a franchise granted by the city of !.nkeport, permitting the in-

3tallation and maintenance of electric facilities upon the streets of said cit; 

The franchise referred to, Co copy of which is attached to the ap-

plication and marked Exhibit "A," is one granted by the city in accordance witt. 

the Franchise Act of 1937, and it i: provided therein that it shall be of 

indeterminate duration. It is nl~o provided therein that ~ fee is payable 

annually to the city equivalent to 2% of the gross receipts arising from the 

u~e of the francr~se, but not less than one-hal! of 1% of all sales of elec-

tricity by applicant within the city. 

The direct costs to applicant in obt~ining the franchise are stated 

to have been $36.70. 
A hearing on thi~ application was held by Examiner Doly, :uld. durit".g 

the cour~e ofthc test~ony it developed that applicant and it' predecessors 
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had, for a number of years, ::ade payments to th~ city itl exces~ of those which 

would have resulted from a strict application of the "Dinuba Formula." 'When 

this error was discovered, applicant, not wishing to seriously impair estab-

lished municipal budgeting practices, agreed that it would maintain:its annual 

payments at a level of $330 'With certail'l exceptions until electric sale3 withiI. 

the cit~" had increased to $\loh an extont tha.t the oomputeci ptlyment:; Wld.er the 

tranchi5~ provisions ~~led or exceeded $330. 

This \lmOU!'lt is in exce~s or the aJ:loun1~ thc.t would result from the 

application of the rr~~chise proVisions to present operations, but because or 

the smallness of any excess paymonts included, and because of its eventual 

di~appearance with the return of normal operations ~~d development, it appears 

that the above plan of payment need not be disturbed. 

As this utility has for many years served electricity within and 

about the city or I.ruceport, ~'ithout competition, it is evident that its reques~ 

for a certificate to exercise it~ franchise should be granted. 

The certificate or public convenience and nece~sity granted herein 

is subject to the rollo~ng provisiOns or law: 

(a) That the Commission shall have no power to authorize 
the eapitaliz~t~on or the franchise involved herein 
or thi~ certificate of public convenience ~nd neeessity 
or tho right to own, opcra~e or enjoy ~Jch franchise 
or certificate of public convenionc~ and neccs~ity in 
excess of the a:nount (cxelu~i ve of any tax or aMual 
charge) actwllly paid to the Sta.t~ or to a political 
subdivision thereof 3$ the eonsideration ror the grant 
of such rrar.chi~¢, certificate of public convenience 
and necessit1 or right. 

(b) That the !ranchise involved horein shall never be given 
~ value before ~~y court or other public authority 
in ~~ proceedir~ of any character in excess of the cost 
to th~ grantee of the neeessary publication ~d any 
other s~ paid 01 it to the municipality therefor at 
the time of the acquisition thereof. 

ORDER -----
A public hearing having been held upon the applieation or Pacific 

Gas and Electric Company, the matter considered" it appe<lring to the Comzr.issio~ 

and it being found as a fact that public convenience and necessity so require, 
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therefore, 

IT IS HEREBY ORDERED th.lt ?:l.cific Gas and Electric Company, be 

and hereby i5 granted a certificate to exercise the right and privilege 

granted by the city ot Lakeport> by Ordinance No. 283, adopted September 8, 

1942. 

The 

Dated at SO!l1 yxane:t:>c:o, C~ii'ornia., this .....;. __ _ 
~~& 1944. 0 - -

( 

(Comr.lissioners) 


