
A. 26043 ~D 

Decision No. _____ _ @&U([BDI~! 
BEFORE THE RAILROAD- COeW:SSION OF TEE STATE OF CALIFORNIA 

In the l:at~er o~ ti'le Applica~ion of ~ 
LOUIS ERICKSON~ doing bus1nes~ under , 
the name an~ style ot ~~SI BE~:E~~ ) 
EXP~SS AND D?AYING CO., to sell and. ) 
CLYDE G!..A:ESER and EiI'!:L7N O:';ILIA. ~z...,u;S:CR, ) 
as co-?artners, to pu:chase the business, ) 
assets ar:.d good will of the West ?erkeley ) 
Express ~nd Dray1ng Co_? operating ~s a ) Application No_ 26043 
transportation company lnter-ci ty between ) 
Berkeley, ~eryville, Albany, Oakland, ) 
Piedmont, Ala.~~eda, El Cerrito, Ric;'l.':lond, ) 
San Pa.blo and Stege, and trans-bay between) . 
San Frznc1sco and Berkeley, Alba~~ and ) 
Emeryv11~e. ) 

B'f. THE COMMISSION: 

.QEI.Nl.QN 

In this application, Louis Erickson and Al~a Erickson, 

his Wife, doing business as ~est Berkeley Express and Draying Co., 

request authority from-the Commission to sell and trar$fer, and 

Clyde Glaeser and Evelyn Otilia Glaeser, ~~s ~~re, co-partners, 

request authority to acquire ce~t~in p~sical property and highway 

common carrier operative rights between Berkeley, Oskland, Ricl1mond 

and San Franeisco as more particularly described in the Commission's 

Decision No. 26540 and DeciSion No. 29196 •. The phys-ical property 

involved conSists of shop and ea~age equipeent, furniture and oftice 

equip~ent and supplies, and approximately for.ty-one ur~ts of auto­

:notive equipment inCluding -trucks, tractors, semi-trailers, fUll­

trailers and automobiles. -Current assets, except cash, and current 

liabilities as of February 1, 1944 are also to be transferred. A 

-copy of the agreement of sale -is on file in this application. This 

agree~ent is, in our opinion, an evidence of indebtedness under 

Section 52 of the PubliC Utilities Act and its execution should be 
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nuthorizecl by the Com:::'.issio~. 

b~i::-.I.g tronsf't?r:,~d recites tha~ the Buyer will :)[q for th·~ 

$40,000, '[)cyab10 r .. t the r:.te of $;CO per rnontl'" .. , begi~m.ing :.1c.rch 1, 

1944} ~nd u like a~ount on ~r.e rirst c~y of each succeecinz conth 

thcre~fter) ~~til the full ttOO~lt o~ the purch~scd price h&s been 

,~.id. :a furthe:, pro,:ic8Z th:.t if, u?on the fir..al pc.YI:l~nt of the 

the Buyc:' will continue to pay 

the S.~ller ~·500 e :·:-.onth zo lO~1g as 'the S0:'1(~r lives. !~o ir..terest is 

... p .. • .. ~ .. e'il ... n ... c ....... '\"·;!\.,. .., cont .. · ... '·"'l~t ' i' 'I...'i l~ ... .1' CI~ ~500 pe .... ,..'0 ........ ·... .. .. i~ ""0 '-Q4t.;; '-oJ \:.- ... l.; 0. ...... c: .... . ~ .,..I.. .... CJ~-. _ ~..;_ wlJ.,; ,,) ........ .L .. '-'... ' .... \040 

not rega:,d this contingent lia~ility as & pe:'t o~ tbe cOSt of the 

should be ~~de out 0: net income ~d zhoul~ not be added to oper~tinb 

~xpensez or to the cost of the properties. 

Subje:t to the Co~iss~onlz ~pprov~l the title to the 

p:"ope:'ties will ~::~S to the Bu:r-s·rs as of Feo:-uary 1, 1944. 

The cost of ti.:e p;oopertie::; to '0.2 t:'.:!ls!"e.rred !'ro.tl tho.: 

C'J-.::':,~nt .r..5,S~tS 
Receivabl~ .Acco~tz 
M2tcr!als ~ne Supplies 

Total 

TanF'ibJ.0 P:,op~:'t"! 
~~s~ Da~recic~io~ 

Tot<ll 

Tota.l Assets 

Cur~cn~ Ll~bilities 
Pz.yc.ble ACCOU!lts 
Accrued Taxes l 
Accrued Insurance 
Otherz I 

Total 

Net WO:'th 
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~ .... 11,902.66 
1,000.00 

$12,902.66 

'2' 189 00 - --)..... . " ~ 
71>201.80 

$50,288.12 

$6.3,190.85 

.!' 795.56 .,., 

2,304.40 

$ 3 " 099.~6 

$60,090.89 
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The Co~ission is inforced that Louis Erickson has reached 

the age at which he desires to retire from the transportation 

business. Clyde Glaeser is his son-in-law and has been in the 

transportation business for a nueber of years. ~e is zeneral manager 

of the businc,ss to be acquired. 

In our opinion the aut~1ority requested sb.ould be granted 

and such will be the order. A public hearing is not necessary. 

Clyde Glaeser and Evelyn Otilia Glaeser are placed upon 

notice that operative rights as such do not constitute a class of 

property which may be capitalized or used as an ele~ent of value in 

rate fixing for any aoount of money in excess of that originally 

paid to the State as a co!'~:;ideration for the grant of such rights •. 

Aside froe their purely per~issiv~ aspect, they extend to the holder 

a full or partial monopoly of a class of business over a particular 

route. This monopoly feature may be char~ed or destroyed at any 

time by the State which is not in any respect limited to the number 

of rights which may be given. 

Good cause appearing, 

IT IS ORDERED as follows: 

" 
(1) That Louis Erickson and Alma Erickson, his wife, are 

hereby authorized to sell and transfer the highway common carrier 

operative right defined in the Commission's Decision No. 26540 

and granted by Decision Xo. 29196 and the property referred to in 

the agre:cment of sale on file in this application to Clyde Glaeser 

and Evelyn Otilia Glaeser, r~s vdfe, as partners. Clyde Glaeser and 

Evelyn Oti11a Glaeser, his wife, as partners are hereby authorized 

-so. 



to acquire the foregoing described operative right and property and 

hereafter to operate under said operative right. 

(2) That Clyde Glaeser and EVelyn Otilia Glaeser shall 

comply with the rules of the Co~1ssionts General Order No. 80 and 

Part IV of General Order No. 93-A by filing, in triplicate, and con­

currently mak1r~ effective, appropriate tariffs and time tables 

within 60 days from the effectiv~ date hereof, and on not less than 

5 days' notice to the Co~1ss1on and the public. 

(3) Louis Erickson and Alr:la Erickson, his wife, and Clyde 

Glaeser and Evelyn Otilia Glaeser, his wife, as partners may, after 

the effective date hereof, execute an agreement similar in form to 

the agreement on file in this application. 

(4) The authority herein granted 1dll become effective 

when Clyde Glaeser and EVelyn Ot11ia Glaeser, his wife, as partners 

have paid the fee required by Section 57 of the Public Utilities Act, 

which tee 1s Forty dollars ($40.00). 

(5) The action taken herein shall not be construed to be 

a finding of value for ar~ purpose other than the proceeding herein 

involved. 

01~ISSIONERS 



" 

FW'C :M App11catlon No. 26043 

DISSENTING OPINION 

I ~onsidcr it quite improper for any agreement 

representing a ~ale and purcha~e of any utility bus1nes~ ~ub­

jee~ to the jur15diction of th1~ Commission not to have a 

definite price ~1xed at the time the agreement is approved and 

the transfer auth~rized by th13 ~1~s1on. 

Th1~5e.les"&.g.reement calls for $500 a month v1th 

a. minimum or $40,000 a.nd. an unknown maximum, the latter being 

determined by the length'of life of the seller since it is 

understood that he vould'receive $500 a month from the buyer 

until the time of his desth. 

While it is stated in the opinion that the Commission 

does not regard this e,ont1ngent liability a.s a. part or the 

cost or the properties and that it the cont1ngen~~ payment 

becomes an ac tua11 ty 1 t should be made out of net income and 

should not b~ a.dded to operating expenses or to the cost or 

the propertie's" this in my opinion still does not make it 

appropria.te to include this contingent liability in the sales 

agreement representing the ~rans~c~ or th~ property ~eh is 
"-

subject to the approval of the Railroad Comm1s~ion. 

~/#0}~\ 
Fl"s.nk W. Cla.rk 


