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REFORE THE RAILROAD. COMMISSION OF THE STATE OF CALIFORNIA

. ; YRR

n the MNatter of the Application of
LOUIS ERICKSON, doing dusiness under
the name and style of WEST EBERRELEY

EXPRESS AND DRAVING CO., to sell, and
CLYDE GLAZSER and EVELZN OTILIA GLAZSER,
as co-partners, to purchese the business,
assete and good will of the West Rerkeley
Express and Draying Co., operating as a
transportation company inter-city between
Berkeley, Emeryville, Albany, Ockland,
Piedmont, Alameda, Kl Cerrito, Richmond,
San Pablo and Stege, and trans-hay betwee
San Freancisco and Berkeley, Albany and
Emeryville.
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In this application, Louis Erickson and Alma Erickson,
his wife, doing business a2s West Berkeley Express and Draying Co.,
request authority from the Commission to sell and transfer, and
Clyde Glaeser and Evelyn Otilia Glaeser, ris wife, co-partners,
request authority to accuire certain physical property and higaway
common carrier operative rights between Berkeley, Oskland, Richmond
and San Francisco as morec particularly desceribed in the Commission's
Decision No. 26540 and Decision No. 29196. The physical property
involved consists of shop and garage eaquipzment, furniture and office
equipment and supplies, and approximately forty-one units of aunto-
motive equirpment including trucks, tractors, semi-trallers, full-
trailers and automobiles. <Current assets, except cash, and current
liabilities as of Februery 1, 1944 are also %0 be transferred. 4
copy of the agreement of sale is on file in tals application.‘ This
agreement is, in our opinion, an evidence of indebtedness under

Section 52 of the Public Utilities Act and its executlon szould be
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The Comnission is informed that Louls Irickson has reached
the age at which he desires to retire from the transportation
business. Clyde Glaeser is his son-in-law and has been in the
transportation business for 2 number of years. He is general manager

of the business to be acquired.

In our opinion the authority requested should be granted

anéd such will be the order. & public hearing is not necessary.

Clyde Glzeser and Bvelyn Otilia CGlaeser are placed upon
notice that operative rights as such do not constitute a class of
property which may be capitalized or used as an eleaent of valve in
rate fixing for zny amount of money in excess of thet originally
paid to the State as a consideration for the grant of such rights.
Aside from their purely permissive aspect, they extend to the holder
a full or partial monopoly of a class of business over a particular
route. This monoroly feature may be changed or destroyed at any
time by the State which is not in any respect limited to the number

of rights which may be given.
OQRDER
Good cause appearing,

IT IS ORDERED as follows:

A

(1) That Louis Erickson and Alma Erickson, his wife, are
hereby authorized to sell and transfer the highway comxon carrier
operative right defined in the Commission's Decision No. 26540
and granted by Decision No. 29196 and the property referred to in
the agreement of sale on file in this application to Clycde Glaeser
and Evelyn Otilia Glaeser, his wife, as partners. Clyde Glaeser and

Evelyn Otilia Glaeser, his wife, as partners are hereby authorilzed
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to acquire the foregoing described operative rigat and property and

hereafter to operate under said operative right,

(2) That Clyde Glaeser and Evelyn Otilis Glaeser shall
comply with the rules of the Commission's General Crder No. 80 and
Part IV of General Order No. 93-A by filing, in triplicate, and con-
currently making effective, appropriate tariffs and time tables
within 60 days from the effective date hereof, and on rnot less than

S days! notice to the Commission and the public.

(3) Iouis Erickson and Alma Erickson, his wife, and Clyde
Glaeser and Evelyn Otilia Claeser, his wife, as partners mey, after
the effective date hereof, execute an agreement similar in form to

the agreement on file in this application,

(4) The authority herein granted will become effective
when Clyde Glaeser and Evelyn Otilla Glaeser, his wife, as partners
have paid the fee required by Section 57 of the Public Utilities Act,
which fee {s Forty dollars ($40.00).

(5) The action taken herein shall not be construed to be
2 finding of value for any purpose other than the proceeding herein

involved.

Dated atg,g Jéé—wuaw'a , California, this Z“\ day
. , 1944, :
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DISSENTING OPINION

I consider it quite ilmproper for any agreement
representing a sale and purchase of any utility dusiness sub-
ject to the jurisdiction of this Commission not to have a
definite pfice fixed at the time the agreement is approved and
the transfer authorized by this Commission.

This sales agreement calls for $500 & month with
a minimum of $40,000 and an unknown maximum, the latter deing
determined by the length of life of the seller since 1t is
understood that he would receive $500 a month from the buyer
until the time of his death.

While 1t 18 stated in the opinion that the Commieslion
does not regard this contingent liability as 8 part of the
cost of the properties and that i1f the contingen® payment
becomes an actuality it should be made out of net income and
should not be added to operating expenses or to the cost of
the properties, this in my opinion 3till does not mske 1t
appropriate to include this contingent 1liability in the sales
agreement representing the transfer of this property ipich.ia
subject to the appro#ai of the Raillroad Commission.
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Frank W. Clark
Commissioner




