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~""334" lJecision No. v (.. . 

BEFORE ThE RAILROAD COY'...aSSION OF TdZ STA.TE OF C..u.IFORNIA 

In the W~tter or the Application of 

I.'IDEPENDENCE ACRES '11ATER WOR.XS 

) 
) 
) 
) 
) 
) for permis~ion to abandon water service. 

---------------------------) 
L~ the matter of the investigation on 
the Commission's own cotion into the 
service, reaso~bleness of rates, ~ethods 
and practice~ of the Independence Acres 
Water Work~ located in the unincorporated 
town of Agoura, Los Angeles County, 
C31iforr.ia. 

) 
) 
) 
) 
) 
) 
) 
) 

-----------------------------) 

Application No. 25639 
(First Supplemental) 

Case No. 4724. 

Ben Va."'l Tress, for Independence Acres Water i'lork~ 

o. Benton ~:orley, for certain water consumers. 

BY THE co~crSS!bN: 

a ? I N ION -------
A hearir~.in the two above entitled ~Atters was held before ~~er 

Gorm.ln on June 9, 194.4, at AgourCl. Objection was made by the attorney for the 

\ 

applic.mt to the consolidation of the two matters for decision, but inasmuch as the 

evidence introduced is common to both the ~pplieation and the investigation brought 

u~n the Co~wis~ionts o~n ~tion, we see no occasion to issue ~eparate decision5. 

The applicOltion of the Independcmce Acres 'i':ater Worl'.s to abandon service 

was !ir~t denied by the Co~ssion in its Decision No. 36874 iS3ued Februarr 15, 

194.4. It was then represented that this "''ater :ysteJ:. was not being operated at a 

profit by the prc~ent ~nascoent. However, the water co~~umers expressed the desire 

of forming ~"'l association for the acquisition of the system, and the applicant w~ 

vdlling to continue operation for a rcaso~,ble time to permit consumers to offect 
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such an association. Accordingly, the Co~~ssion denied tho applic~tion to abandon 

pending the development or such a pl~~. 

On March 20, 1944 Independence Acres Wa.ter Works filed 3. supplemental 

application stating that it ~d tricd unsuccess£ul~ to have formed a mutual organi-

zation, and again asked that abandoru:ent of service be authorized. The Cocru.ssion 

thereupon instituted an investigation upon its own motion, and a fUrthor hoaring 

was ordered. 

A certificate or public convenience and necessity to operate this public 

utili ty '\\':lter systc:n .... 'as granted by the Commission by Docision No. 18250 dated 

April 18, 1927, to I. Colod.ny and L. L. Colociny, as partners. llthough no applica-

tions were thereafter filed with the Co~~ssion for authority to dispose or any 

part or the property, the evidence now bc1'ore us reveD.ls D. series or both voluntary 

and involuntary conveyances or parcels or la.."ld necessary ror the rendition or Vlater 

service. Any purported convcyance by either I. Colodny or L. L. Colodny without 

approv.:l.l by the Commission, as providcd by Section 51(a) of the Public Utiliti(~s 

Act, ~~ a void act, ~d could not relievo either of thc~ of the obligation to 

continue 3crvicc, nor vest in the gr3r~eos ~~ valid title to such used and useful 

p:oopcrtics. 

A deed ~s executed by I. Colo~~ and L. L. Colodny on August 15, 1931 

p~orting to convey to Moly E. Cinsburg, Lot 1, Block 4, ~"ld. Lot ~, Block 3, Tract 

8451, upon Which lots were loc.lted the or.ly producing wells of this utility. On 

June 10, 1932 the Los A.."lge1es Branch of tho Bank or A:nerica National Trust .l."ld 

Savings Association foreclosed upon cc,rt3in properties or L. I.. Colociny to satisfy 

a jud.gmont of tlpproxi.~tely .$100,000, i"'lcludi.~g Lot ;, Block 10, Tract &.511 c. lot 

upon which the 5torage tc.nk is loc."3.tec.. Thi:: p~ccl ~s later sold to Dwight ~"'ld 

Bernice Tr~ccy. !t does not tlppcar, however, that the Ecnk ~cquircd other parts or , , 

the wat~r works syst~ 

Both the origL"lAl and the suppleQental applicctions or Independence Acres 

VVlltor il!orks for authority to abandon utility service wc:oo ~ignod only by 1 .. L. 

Colo~"lY as MIlnP~er. Neither L. L. Colodny nor I. Colodny admit that thc~ rct~ 

o.ny o'\\ner3hip in tho property. ~~. L. L. Colodny seemingly tc'!kcs the position that 
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because or the ~bovc mentioned conveyance vol~~tarily ~de or those ~rccls of l~d 

con:titutins the 30urCC of ~tor su~~ly" ~nd ~~o the los~ or Another p~rcel through 

foreclosure proceedings" he is no longer xn owner of the water system nor in ~ 

W3y respo~iblo for its continued operation. The question of title to these proper-

ties is further compli~tcd by the f~ct th~t on November 1" 1940" L. L. Colodny 

filed ~ volunt~ petition in b~~ptcy in the ~unt of $387,192. But it appc~rs 

that he did not list ~"'l.y interest in tho Independence Acres W'nter 1':orks properties 

ns ~ ~sset of his estnte. ~orcover" on June 30, 1941, the water distribution 

system ~~s sold to the State of Californi~ for delinquent t~os. 

It would be L~pproprinto, of course, for the Co~ssion to ~tte~pt on 

this record to pass upon ~ title wb~ch either L. L. Colodny or 1~. I. Colodr~, or 

~'j other person" ~ cl~ir:l to h::.vc in the 1.:tility property here invol vee" or :ltternpt 

to plncc the responsibility for continued utility service '~ch goes with o~ncrship. 

Certainly, under the circ~t~nces here revc:llcd, the Co~mission would not be justi-

fied in grol."l.ting the appllclltion to nb."t."l.don service. ~'lc believe tMt the \'r.lter 

consumers ~c sincere in their orfer to ~equirc the property for CL ro~so~~b1c con-

sidcr~tion, but it i::; obvio1.4$ thc.t they c,~n.."'lot s~fely proceed until they enn .:lsecr-

t~in vm.:lt title .l."ld rights they .lre to .'lcquire. ~~1hethcr:l. sntis£'.:lctory title rn."y 

b~ obtcined through the medium of tho bnnkruptey proccedir~, or by t.:lX deed, or ' 

by voluntar,y convcy~"lcCS, is not a question for us to decide. It is suggested t~t 

tho consumers promptly explore these possibilitios so th:lt the Cornmissicn ony be 

further .:ldvised. 

The appllcction to ab~don service ~~ll again be denied, but both tho 

application ~d the investigation proceeding ~ill be subject to reopening nt any 

time by o~dcr of' the Co~~osion or upon petition by either the a~plic~t or the 

wa-tor consulners. 
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o R DE R - -- --

A public hearing ~ving been held in ~~cse ~ttcrs ~d the Commission 
ooing fully ~ppr1sca or th~ r~cts, 

IT IS HEREBY ORDERED th~t tho ~bovo entitlod Firat SupplomQnt~ Appliea-

tion be ::.nd the sa:ne is hereby donied. CMC No. 4721. "''ill rcm-'lin open for the 

/.~ 

•. ~~c..-G.A D e....c. • 
Commi::; sioners. 
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