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Deelsion No. 37345

BEFORE THE RAILROAD COMMISSION OF T.E STATE OF CALIFORNIA
Johns-lanville Products Corporation, )

Complainant,

VS Case No. 4666

Southern Pacific Conmpany,

)
)
)
)
)
)
)

Dofendont.

3Y THZ COMLISSION:
INION

Corplainant alleges that the charges asscssed and collected
on 43 carloads of S=-gallon tirn cans and tin can tops transported
from Los Angeles to White Hills during the period August 6, to K
December 15, 1941, were unreasonable in violatlon of Section 13 of
the Pudblic Utilities Act. Reparation only is sought.l

White Eills is on a branch line 14 miles cast of Surf,
the point where the branch connccts with defendants meln coast linc.
Charges were assessed and collected on the basis of a rate of 44
cents, which is the 59 per cent of lst class rate contained in
Pacific Freight Teriff Burcaw Tarifs MNo. 255-3, C.R.C. No. 60 of
J. P. Hoynes, Agont.2 It 1s subjecet to minimum carload weights

varying according to the leagth of the car. All of complainant's

1

Undereharges in the aggregate swa of $717.91 have beea collected
since the filing of the complaint. An authorization to waive under-
charges, a5 f£irst sought by eomplainant, is thus no longer involved.

2
Throughout this opinion rates arc stated in cents per 100 pounds.

Oz cars up to and including 40 feet 7 inches the minimum is 14,000
pounds; on _cars over 40 feet 7 inches and not over 50 fect 6 inches
1t is 22,680 pounds; on cars over 50 feet 6 inches it 1s 2é,OOO
rounds.
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shipments were loaded in 50-foot cars, the ninigum for which is
22,680 pounds. The weights of the shipments ranged fron 13,130
£0 16,270 pounds and averaged 14,961 pounds.

Subsejuent to the movement of the shipments in issue
defeadant voluntarily establisned for like transportation a com-
modity rate of 44 cents. For cars of the length of those us?d in
transporting the shipments In question tbis rate is subject to a
minimur weight of 18,200 pounds. It is on the basis of the sub-
sequently established rate that complainant seeks reparation.

Defendant first denied that the charges collected were
wnreasonable. Subsegquently, hnowever, it admitted that, under all
the circumstances and conditions existing at the time the shipments
in issue moved, the rate of 44 cents, minimum carload weight 22,680
pounds, was excessive and unressonable o the extent that charges
therounder excceded those which would have acerued on the basls of
a like rate subject to a minimun welight of 18,200 pounds. Defendant
has expressed its willingness to pay reparatlon on that basis. The
natter has been submitted on a wrltten statement filed by complain-
ante

Complainant contends that “there is an unreasonable dis-
parity between the minimum weignt for a car 40 fect 7 inches in
length and the nmindmum welght for a car 50 feet 6 inchcs'in length
boeause the minimum weight is inercascd 8,680 pounds or €2% although
ehe available loading space is increascd only 30%."  Had the ship-
ments involved been made in 40-foot cars, charges would have been
baéed on the 44-cent rate and a 14,000-pound minimum welght. The

average loading of 40-foot cars, complainant represents, would have
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been 11,508 pounds and the applicable charges would have egualled

534 cents at actual weight. This 534=cont rate complainant con-
trasts with a 66.7-coent rate at actual weight which is the ecguivalent
of the applicable rate at the 22,680-pound minimum for the 50-foot
cars uscde All of these cars arc said to have been loaded to thelr
capacitics.

It ic well established that the minimum welght is o part
of the carleoad rate and that both must be considered in determin-
ing a reasonable charge (Jacodb Liptzer v. Ponnsylvania Rallroad
Company, ¢t al., 234 I.C.C. 752; Abragive Company v. Eric Railroad
company, et al., 183 I.C.C. 103). It is likewisc well scttled
that where there is no issuc bhetween the actual parties the proof
neeessary to Justify reparation nmust measure up to that required
had defcndant oppescd the reparation award, and that where charges
are voluntarily rcduced it does not neecssarily follow that repar=-
ation should be awarded on shipmonts forwarded defore the reduced
rates bocame effecetive (Rosenbere Bros. & Co. ve S.P. Co., 43 CJ.2.C.

301; Krieger 011 Co. 2nd Riverside Cement Co. ve P.E. Rve 0. and
U.P.R.R.; 41 C.R.C. 521).

The basis of determining chorges assalled in this complaint
is the same as that prescribed by the Interstate Commerce Commission
in Ra nd Minimun ¥ n Metal Contalners, 191 I.C.C. 761.
An oxtensive group of metal containers was iavolved in thot procccd-
ing. It included cans of the type and sizc embdraced by this com-
piaint. In the letal Contalners Casc consideration was given to
the fact that the proseribed minimum weights would In some instances
exceed the weight which could be loaded in cars of the sizes speci-

ficd in connection with the designated minimea. It was held, however,

..3..




@

that in dealing with 2 group of commoditics varying widely in tacir
loading possibilitics such would be the result regardless of what
minimun woights might be selected. + was also held that "The
shipper after &ll can have no rcal quarrel with the method of com-
puting his freight charges so long as the azount demanded is
reasonable.”

Complainant’s showing that somewhat lower charges could
nave been secured had the rroperty involved been forworded 1n
smaller cars, and that the minimuzm weight applicable at the tiae
the shipments were moved excceded the welght vhich could be loadcd
in ecars of the size used is inadeguate. As a matter of fact, on
the basis sought ;nd now in offcet the minimum weight oxcceds the
carrying capacity of the cars.  loreover, the assalled rate was
applicable to a wide varilety of containers, saall and large, with
widely varying loading characteristics. Complainant's showing is
confined to the proposition that the minimum welghts observed in
deternining the charges were Ilmpropere. The miniman weight is oaly
one factor used in ascertaining the charges. No showing was made

with respect to the rate or the charges produced by the minimun

weight and rate involved. The vrccord falls to demonstrate that the

charges collected werc cxcessive or unreasonadble.

Upon consideration of all the facts of record we are of
the opinion and find that the assailed charges have not been shown
to bo unreasonablc. The complaint will be dismissed.




ORDER

This casc being at issuc upon complaint and answer on
file, fWll investigation of the matters and things involved haoving
been had, and basing the order upon the findings of fact and the
conclusions containcd in the opinfion which preccedes this order,

IT IS HEREBY OXDERED that the above ontitled complaint

be and it is hereby disnmissed.
Dated at San Francisco, Californla, this éZA;Eﬁ%éy of

September, 1944.
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