Decision No. 37331

BEFORE TEE RAILRQAD COMMISSION OF THE STATE OF CALIFORNIA

In the matter of tho application of
PACIFIC GAS AND ELECTRIC COMPANY for
an ordor to cxorcise the rights,
privilegos and franchise granted to
applicent by Ordimance No. 266 of tho
City Council of the TOWN OF LOS GATOS
County of Santa Clsye, Colifornie.
(Ges Franchise)
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“R. W. Duvel, for Applicont
C. B. Spotawood, Mayor, for the
Town of Los Gaton

BY THE COMMISSION:
OPINIONXN

In this spplicetion Pacific Ges and Electric CEmpc.ny secles euthority to

oxorcige ¢ franchise grontod by the Town of Los Getos pormitting tho instellntion

and meintonsnco of ges fecilitlos upon the streota of ssid town.

The franchise roforred to, o copy of whick 1s cttached to the applice-
tion and merkod Exhibit "A," 15 one gremted By the town In accordance with tho
Fronchise Act of 1937, end 1t 4s providoed thoroin that it shell be of indetorminelo
durstion. It s £igo providod theroin thet & feo 4s poyeble cmnmuclly to the town
oquivalont to two pér cent of tho gross recoipta erising from the use of the fren.
chiso, but not loss thar ono per cont of all seles of gas by Applicant within the
town. Tho direct crl»sts to Applicert in obteining this franchisoe A’re stated to
kavo boem $168.75.

A public hoaring on this opplicction was beld by Ixemincr Dely 2t which
no on¢ zppocred to opposc or protest tho granting of thg roquested suthority.

As thic utility has for mERy yooxs served ges wi‘ch;n and about the Town
of Los Getos without compotlition, It 13 cvidout thet its roquest for u certificeso

to oxorciso its fronchise ghould do grented.
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The certificato of public convenience and necessity granted hereln
1s subject to tho following provisions of low:

(e) That the Commission shall hove no power to cuthorize the
capitalization of the franchigo involved horein or this
certificato of public convenlonce and nocessity or the right
to own, operaty or onjoy such franchlse or certificate of
public convenionce and nocossity in excess of the amount
(exclusivo of any tox or annuel cherge) actuclly ypald to the
State or to & politiccl subdivision thercof as tho consideran-
tion for the gront of such franchise, certificate of public
convenicnee and nocessity or right.

Thet the franchise involved heroin ghall never de given ony
value bofore eny cowrt or othor public authority In any pro-
cooding of any charactor in excoss of the cost to the grantee

of the necessery publication and any othor sum peid by it o
the municipality therofor at tho timo of the acquisition thercof.

A public hesring baving beoen held upon the epplication of Pacific Ges and
Eloctric Company, the metter considored, it sppearing to theo Commisglion ond it
being found as ¢ fact that pudlic convonlence and necosslty ao require, thorrefore.

IT IS EEREBY ORDERED that Pacific Gos and Electric Compeny be and hereby
is granted & cortificete to exorciso the right and privilege granted dy the Town
of Los Cetos, by Ordinance No. 266, adopted June 21, 1943.

The cffective date of thls ordcr shall bo the dato horeof.
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