
37377 Decision No. __________ __ 

BEFORE T~ RAILROf..D Cm.:MISSION OF TFrE STATE OF CALIFORNIA 

In the Matter of the Application of) ~~\\ ~~ ITAl 
J. R. VJ.J: ARSDALE to sell, and K. K. ,) ~I l\l ~~~ 
ATKINSON to purchase, certain onerative ) 
rights, and application of K. K: ATKINSON) Appli t on No. 26075 
for a certificate of publiC convenience ) 
and necessity to operate as a highway ) 
cornmon carrier as indicated he~ein, in ) 
lieu of said operative rights. ) 

EY TEE C01ZMISSION: 

In this proceeding, K. K. Atkinson requests authority 

to acquire from J. R. Van Arsdale an operative right to transport 

express between lJartinez, Benicia and Benicia Arse!'lal, which 

cooprises part of a more extensive passenger stage operative right 

now held by Van Arsdale. The transfer of the operative right 

alone is sought, no tangible property being involved. As the 

purchase price, Atkinson has agreed to pay Van Arsdale the sum of 

one dollar. Atkinson also seeks a certificate of publiC Con-

venience and necessity aut~orizing operation as a highway co~on 

carrier bet\veen 1!:artinez and Croclcett, on t!le. one hand, and 

Benicia and Benicia Arsenal, or. the other hand, via both the 

Martinez-Benicia Ferry and tl'lc Carquinez Bridge; and between 

Vallejo, Benicia and Benicia Arsenal. This would be limited to 

service as on underlying carrier for P.~ilway Express Agency (an 

express corpora.tion), and to the hc,ndling of shipments of baggage, 

milk and creao which have ~eceived or would receive, a prior or 
a subsequent rail movecent. This certificate would be issued to 

Atkinson in lieu of the operative right above described, to be 

acquired fro~ Van Arsdale. 
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Van Arsdale now holds o'Oerati ve 3uthori t", to conduct • w 

a passenger stage service for the tr~nsportation of passeng~rs, 
b::lggage and express between E~rtinez, Concord, Avon and inter-
mediate pOints, and 'between !.:a.rtinez, Benicia and Benicia Arsenal, 

(1) 
viz. the ~.,:artinez-Benic1a Ferry. Operation has been suspended 
bet':w'een the ~:art:tnez Ferry slip, Benicia Arsenal, BeniCia Arsenal 

(2) 
barracks and interoediate points. By the present application, 
Atkinson seeks to acquire the right to transport express alone 
between Martinez, BeniCia and BeniCia Arsenal. Van A:t"'sdale would 
retain the right to handle passer~ers and baggage between all of 
the points he is cuthorized to serve, and to carry express between 

Martinez, Concord and Avon. 

Between MartL"lez and Benicia, Van Ar::;dale 1::; authorized 
to operate via the l;~artinez-Benicia Fer:-y exclusively'. Under 
the highway co:nmon carrier certificate sought, Atl{inson proposes 

to operate between these pOints over the Ferry, and also via 
Crockett and the Carquinez Bridge. Vallejo would be served as 

an off-route point. 

(1) Van Arsdale was <lu.tho:'ized to acquire thiS operative right 
from K. K. Atkinson (apnlicant herein, who formerly conducted 
the operation), by DeCision No. 36881, dated February 15, 
1944, in Application No. 25845. Previously, Atkinson ac-
quired froo Pacific Greyho~"ld Lines a passenger stage oper-
ative right between !.Iartinez and Benicia and in":erccc.iate 
pOints (via ~artinez-Ecnicia Ferry) nursuant to Decision 
No. 34619, rendered September 23, 1941, in Application No. 
24447. By the saoe decision, he was authorized to extend the 
o~eration froo BeniCia to Benicia A:'senal and BeniCia Arsenal 
barracks, this operative right bei!lg consolidated with that 
acquired froe Pacific .Greyhound Lines. Subsequently, 
Atkinson was authorized to operate bet..-,een Martinez and 
Concord and inter~ediate points, via Avon and Golindo and 
via Mountain View and Pacheco, as an e:..'"tens10n of the oper-
ative right granted by DeciSion No. 24619 (Decision No. 
35'376 , dated 1Zay 19, 1942, in Application No. 24863). 

(2) DeciSion No. 3688~, supra. 
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Since the operative right \'l'hiC!'l. Atkinson proposes to 

acquire from Van Arsdale contemplates the transportation of 

express incidental to the passenger stage service in which the 

latter is engaged, Atkinson seeks additional aut!'l.ority to operate 

as a highway common carrier, i~ order to remove any doubt con-

cerni~ his right to transport express by ~otor truck, folloWing 

the consummation of the t1.'ansfe!" fro:: Van usdale. 

Under applica!lts' proposal, it was shown, the movement 

of Railway Express traffic consigned to Benicia and Benicia 

Arsenal would be facilitated. ~:us has moved by rail to ~:artinez, 

and thence by motor truck to destination. In the past, the voluce 
(3) 

has been substantial. Shipments originating at eastern pOints 

now move through r.:artL"lez in through passenger trains to Oakland, 

':lhere they are transferred to local passenger trains and back-

hauled to Martinez. To avoid this delay, and to eliminate su.:h 
add1 t10nal mileage, the traffic vlould be handled in through cars 

to VallejO, where it would be transferred to Atkinson for delivery 

at BeniCia and Benicia Arsenal. ~ail express traffic would also 

be delivered to Atkinson at Crocke~t, an~ transported to Benicia 
and Benicia Arsenal over Carquinez Bridg~. Expeditious ~ndling 

is i~portant, since many of these sr~pments are intended for 

military uses. 

(3) The volume of this traffic ~Ov1ng between ~.!arch 1943 and 
February 1944, appears in the follo~~ tabulation: 
DATE POUNDS DATE EO~ 

l2il 1.2£ 
March 175,309 October 23 0 ,746 
April 219,129 November 246,625 
May 244,685 December 192,959 
June 280·9Cf1 
July 27l~122 1944 
August 371,452 January 181,062 
September 230,795 February 226,488 
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In the past, passenger stage se::vlce between Martinez 

and Benicia ar-d Ber~cia Arsenal frequently has been delayed 

becuase of 1nterrJ.ptlons in the Martinez-Benici~ Ferry service. 
The establishI:ler-t of a highway common carrier operation over 
the Carquinez Bridge, it appears, would obv1ate these delays. 

From both !!artinez and Vallejo, there is a substantial 

movecent of milk and cream consigned to Benicia and to the krsenal. 
Luggage and trunks, shipped by rail passengers leaving t~e tr~ins 
at l~artinez and Crockett, and destined to Benicia or the Arsenal, 

also cove in substantial volume. All of this traffiC has had, or 

inll ~ve, a prior or a subsequent ~oveoent by rail. Formerly, 
this was handled by Van krsdale on his passenger stages, but that 

service no longer is available. 

Rates would be published conforcing to the minimum. rates 
heretofore established by the Conmlssion. At the outset, three 

It-ton trucl-:s would be employed in tl'lis operation. No definite 
time schedul~s vnll be observed; in general, the service vdll be 
coordinated with that of Railw'ay Express Agency. The only common 

carriers in the field, viz, Southc::n Pacific Cocpany, Pacific Motor 

Trucking Company and The River Lines, hav~ advised the Cocmission 

that they had no objection to the inauguration of this service. 
And, the military authorities at Benicia Arsenal, it appears, heve 

requested the establish~ent of the service. 

A public need exists, we believe, for the certification 

of a highway common carrier o,eration in accordance vdth Atkinson's 

proposal. In our judgment, however, the trcnsfer of the express 
operative right by Van Arsdalc to Atl':inson, should not be author-

1zed. To per~it such a transfer ~ould result in a divis10n of the 
passenger stage operative right now held by Van Arsdale -- a step 

-4-



which the Commission ordinarily will not sanction. Jl~d the 

question might well arise, whether a right to carry express in 

passenger vehicles, which exists incidentally to a passenger stage 
operative right, could be divorced from that operation; and also 

whether such a right, following its trt.nsfer, could be -cerged 'with 

a highway common carrier operation. Horeover, it would serve no 
useful purpose to authorize the transfer of the express operation 

only to revoke it contemporaneously through the issuance of an 

in lieu certificate. From the facts alleged, it is apparent that 

the objective sought to be attained by the parties could best be 
aceomplis~d through the abandonment, and by revocation of the 

operat1ve right, now held by Van ;~sdale, to transport express 

between l!artinez, Benicia and Ber..icia Arsenal. Such, accordingly, 

will be the order. 

K. K. Atkinson is hereby placed upon notice that oper-

ative rights, as such, do not constitute a class of propert~r which 

may be capitalized or used as an elecent of value in rate-fixing 

for any amount of money in excess of t~t originally paid to the 
State as the consideration for the grant of such rights. Aside 
fro= their purely percissive aspect, they extend to the holder a 
full or partial monopoly of a class of business over a particular 

routo. This monopoly feature may be changed or destroyed at ar~ 

time b~t the State, which is not in any' :respect lim:.ted to the 

number of rights which may be given. 

Application having been made as above entitled, and the 
Commission now finding that publiC convenienee and necessity so 

require, 
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IX IS ORDERED as ~ollows: 

(1) T~t J. R. Vcr. Arsealeis hereby authorized to 

abandon the operation of the service heretofore provided, as a 
part- of the passer~cr sta£c operative right described 1n the 
foregoing opinion, under w~ich he may engage in the tr~nsportat1on 

of express between lliartinez, Benicia ond Benicia ~senal; and that 
said operative right, to that extent, be and it hereby is revoked 

and annulled. 

(2) That a certificate of public convenience and 

necessity be and it hereby is s~anted to K. K. Atkinson author-
izing the establishoent and opc:ation of a service as a highway 
co~on carrier as defined by Section 2-3/4, Public ut1lities Act, 

between ~artincz, Crockett and Vallejo, on the one hand, and 
Benic1a and BeniCia Arsenal, on the other hand. That said 
operative right shall be limited as follows, viz: 

(a) To the transportation of shipments movir~ under 
the billing of Railway ~~rcss Agency, an express 
corporation, as an u.~derlying car~ier for the 
latter; and 

(b) To the transportation of baggage, and shipoents 
of milk and creae or empty containers therefor, 
wr~ch have had or ~ill have,' in addition to the 
movement by applicant, a pr~or or a subsequent 
movement by rail. 

(3) That in the operation of service pursuant to the 

foregoing certificate, K.- K. Atkinson shall comply ~~th and 

observe the following service regulations: 

1.. Applicant shall file a written acceptance of the 
certificate herein granted VIi t:1.in a period of not 
to exeeed thirty (30) days from the effective date 
hereof. 
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2. Applicant shall comply with the provisions of 
General Order No. 80 and Part IV of General Order 
No. 93-A by filing, in triplicate, and con-
currently making effective, appropriate tariffs 
and time tables within sixty (60) days from the 
effective date hereof and on not less than one 
(1) day's notice to the Commission and the public. 

3. Applicant shall file, in triplicate, "ii thin sixty 
(60) days after the effective date hereof, copies 
of any contract entered into between him and any 
express corporation relating to the operation of 
the service authorized hereunder. 

4. Subject to the authority of the Commission to 
cl~nge or modify them by further order, applicant 
shall conduct operations, pursuant to the certifi-
cate herein granted, over the following routes: 

day of 

Between Martinez and crocketti via State 
Highway; between Croclcett, Va lejo, 
Benicia and Benicia Arsenal1 via Carquinez 
a~1dge, u. s. Highw~y No. 40 and all ap-
propriate streets <lnd l"'..igh",ays; between 
1.!art1nez, BerJ.cia and Benici<l Arsenal, via 
Martinez-Be!'licia Ferry and all appropriate 
streets and highways. 

The effective date of this order shall be the date hereof. 

California, this __ 3_~ __ _ 


