Decision No. 374:18 :
BEFORE-&HBsRAILROAD COMMISSION OF THE STATE OF CALLIFORNIA -

GENE RAL CEEMICAL COLPAN
Comnlainant, -

vs.  Case No. 4614

?ACIFIC ELECTRIC Rﬂilﬁaz COLPANY
AND SOUTdERN PACIFIC COMPANY,
. Defencants.”
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- BY THE COMMISSION:
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| Complainant alleges that the charges assessed and collected
by defendants for the tranSportation of 50. carloads of: sulpburic acid
rin tank cars from Bl Segundo to Oleum, Richmond and Stege during the
period December 4 to Decembcr 23, l939, were unjust unreasonable
'and unduly prejudicial in violation of Sections l3 and’ 19 of the
Public Utilities Act.. Reparation only is sought. |

”he matter has been submitted on written statements of fact

and - argument filed by complainant. Defendants filed no answer
either to the formal complaint or to complainant's written state-f
ments. lney nave, however, expressed their willingness to satisfy

vtne complaint, stating that,tbey do not . desire to raise any issue con-‘

cerning the- matter.

El Segundo is a point on ‘the. Pacific Electric Railway Con- -
‘pany s lines, 17 miles south of Los Angeles. ‘ Oleum, Richmond and

otege are points on the Southern Pacific Company! s lines, 28 16 and
‘15 miles, respectively, north of San Trancisco. Charges were asses-
scd -and collected on the basis of a 30 3/4-ccnt rate. on- thc 5 cars |

shipped to Oleum and a 3l-cent rate on the 45 cars shipped to Bichmondt
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1 : : _
and ‘Stege. Subsequent o ‘the movement of these °hipments,

defendants voluntarily established a nonintermediate rate of 28 cents
2
between the points involved. Ihis is the basis on which‘reparationr

‘is.sought.

Complainant contends that the assailed rates were exces-'
sive. and unreasonable as measured by comparison° with other rates,
that the relative rather than the intrinsic unreasonableness of rates
is the important consideration when a2 rate adjustment "is tho outcome
of competition and strain and °tross througn long periods of develop-'
| ment"- that, although The rate on basis of which reparation is
sought is nonintermediate in application, any presumption of unreason- |
ablenevs on that account is unwarranted- and that,,in{re.ation to
its ‘competitor’ srrates from Los Angeles (Vernon) the ratesvfron.El
' Segundo were unjustly discriminatory. | o

- Allegedly, 1t has been defendants’ practice to seck author—
ity to establish certain of thcir rates noninternediate in applica-
tion "on the basis of a predisposition of opinion or precedented
caution rather than because they desired to maintain higher charges

at intermediate points," This, it is claimed, is illustrated by thef

1.

Throughout this opinion ratee are stated in cents per 100 pounds.‘
The rate to Oleum is made by combining defendants!' joint rate of 28
cents from El Segundo to Martinez with Southern Pacific's local rate

of 2 3/4 cents from Martinez to destination: the rate to Pichmond
and Stege by combining defendants' local rates of 3 and 28 cents

from El Segundo to Los Angeles, and froz Los Angeles to destination,
reSpectively.,

2
In establisbing rates nonintermediate in application comnmon car--
riers are required by the provisions of Section 24(a) of the Public:
Utdlities Act to first apply for and secure the Commission's . auther-
ization.. The restricted appl cability of the 28-cent rate was

authorized by the. Commission's 24th Section Authority No. 4629 of
December 19, 1939.




fact that variouo rates on acids between the Saxn rrancisco -and L°u
Angele areas are restrictcd in their application whilc others arc
‘: notf‘ It has been defendants' further practice, complainant allcges,

to publish rates no hiﬂncr than 28 cents or any movement of sul-
pnuric acid which devoloped to an intermediate point. Complainant

| points out, moreover, tnat various rates applicable to carload ship-
ments of other coamodities in tank cars between these area apply at
iinternediate pointo. | | _‘ |

| For rore than 30 years, however, there have been two rates
for carload shipments of sulphuric acid in tenk cars between San
‘rrancisco and Los Angeles and points grouped nith those cities- one
rate nonintermediate\in application and the ocher internediate. ‘gIn |
l9lél'and:a5‘a'resnlt‘of a statewide investigation of the rail lincf’
long and short haul departures, the Cozmission, by Decision No. 3440
(10 C.R.C. 387) found that water competition justified the mainten-v
)ance of a l7$-cent nonintermediate rate on sulpruric acid between San
‘Francisco and ‘Los Angeles and related points. A 20-cent intermediate'
rate was contenporaneously maintained betwcen these points., Byf-
operation of various general increases and reduccions, these ratcs
have become the 28-cent and 3l-cent rates which are in effect today.v
It is thus apparent that the 28-cent rate has dovelopod fron and is
’primarily foundcd on tne mecting of wa ter com pctition. Ratcc of thiswv
Lcharactcr are not a proper or controlling measure of maxinun roason->

able rates (Pocahontas Operators . Association ot al., v..Vorfolk Q

Western Railway Company ot al., 243 I1.C. C. 731; John I, '”aas Incor-

pozago R Oregon Electric Railwiy Connany et al., 237 T, C C 432)..

In decision ho. 3440 supra, as well as in othor decisionsr
in the Commission's general’ investigation of long and short haul de—

parturc S, it was held that both class _nd conmodity ratcs bctwocn San
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Frdncisco and Lo° Angclcs werc pased upon water compotition betwccn '
points on San Francisco Bay on thc one hand and San Pedro on thc'
other and. that nnrket conpetition and othcr circumstanccs justificd
the extcnsion of the water-conpelled rates to points not enbraced by |
the'vessel lines' rates. (See Decisions Nos. 3436 lO C.R.C. 354-
3437, lO.C.R C. 368; and 3441, 10 C.R.C. 396 ) | |

: In these circunstarces, complainant's comparison of the 28~
'ccnt Tate sought with other commodity ratee bctwcen the San rrunciscO'
and Los Angcles areas has little cvidcntia*y value. It is wcll
established that where rate comoarisons are sabnitted in complaint .

: proceedings it ils ncumbent upon the party offering tnc conparison
1to ohOW that they are a fair neasure of the reasonnbleness of thc
rates in issue (Em, ¥, Mettler v. Sz P. Co., 43 C.R. C 469,, Salinasiif

‘:VﬂlloygIce Co. v. WLP R.R. and. S.P. Co., 41 C. R.C 79)

Conplcinant's rate comparisons involving traffic fron cnd
to points which do net appcar to be influenced by water competition,
similarly, lend littlc it any support to its contention thct the as-~
sailed rates were unroasonable. For exanmple, wnilc for thc 46 -mile"
. haul from San Francisco to Los Angeles defcndant outhern Pacific |
- Conpany nein*ains a 28-cent rate on’ sulphuric ccid in tank cers, its
ratc on that commodity from San Francisco to Bekorsfield, 303 niles,
1s 25 cents.  From San Francisco to Colusa, iamilton and Larysvillc
distcnccs of 137, 174 and 145 miles; respcctively, the tank car rated
on - sulphnric acid 1s likewise 25 cents. For 158 niles, San Fr_ncisco
to. Chowchilla the rate i° 20 cents.
With res pect to complainant's allcgetions of unduc preju~
_vdicc, it is sufficient to point out thet it has conoistcntly been
| held that in reparction proceedings based on discninination ‘the dcmages

°uffored, if cny, are not necossarily ar anount equal to the differenco
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in rates and uhat the fact of damago and - the amount thcrcof must bc |

dcfinitcly es tnbliahcd (?a. R.R. Co, V. Into*nauionzl Conl Co., 230

U. o.-184- Calxgv P.C. Co. v. . P. Co., 39 C. R.C 17). Horc, con-
plainant has not undertcken to cstablish that it has been: damngcd |
exccpt by pointing out that ‘there was compotition bétween’ uscrf of
the sulphuric acid rates from E1 chundo and Vernon. o

As has prcviouslj veen °tated borcin, dofcndnnts havc’
signified thcir willingness to satisfy the conplaint and hnve not
avrai ¢d any issuc-in the matter. It hes repcatedly bocn poin*cd | )
out by tho Commission thnt the proof nccossary to Justify reparation
in instances wnere ‘there is no issue botwcen the octual partios mustif
neasure up - to that requirod had dcfendcnts oppoved the’ sought award .
(Ro°cnbcrg Bros, & Co. v. S. P. Co., 43 C.R.C. 301; E_Lepcr Qﬁ;ﬁCo,

- and Riverside Cerent Co. V. P, E Py. Co, ind U, P, P P., 4] C B.C _
521) |

Upon conoidcration of all the facts of rccord, wo aro of
| the - opinion ond £ind that it has not been snown thnt the ratos as5-
sessed and collected were unjust or unroasonnble or thnt thc com-'
B pluinant surfored any damage because of unduc discrimination or-
prcjudicc. Thc complaint will be dismissod




This case being at issuo upon complaint, full invostzga—

tion of the matters and things favolved having boon had, and basing

this ordor upon ‘the findings of fact and the conclusions contained

in-the opinion which proccdos this order,
IT IS8 AEREBY ORDERED thnt the above ontitlod complaint be
and 1t is hereby dismissed

Datod at Sen Francisco, California, this _ A% day of E
Qetoder, l9hL.

Commissioners.. . .




