ﬁ..”é:.é;s{’-‘e.' | - .

S D‘e_cisioﬁ No. ?"‘4. 33 | @PH@&MA& S
| BEFORS THE QAILROAD COMTSSION OF THE U;A ,ow c IFOPVT f{vf

In the M&tter 4 he Applicatio~ or )
WILLIAW M. SMNITE and MAKIN =. SMITE, JR.)
~t0.-sell .aad V. FRED JAXOZSEN %0 purcnaye) _
<heir interest in az sutomotive freight ) '
- lize  (motoreyele~truck service): Ope*atnd) npplicat;on Wo. 26363
- bewween-San -Francisco and Alameda, . ) - k .
- Berkeley, .Emeryville, Oarla“d und Pied-~)
mo»u, Cali*ornia., = _ L)

;_BY;THBicommzss:oxzvl

| _ Jnder certlflca es of publlc conve *ence and n@ce e &E; -'_/
sranted by the- Gomm*suion,_unp applican*s,’"illiam h; amith, ‘axin ¥7 
vH;  h Ir. end V. red uamobse ; par tners doing business‘&s
;ranobay otor grpreés CO., arﬂ auvt orzzed uo engage *n *he " o
ftran poruation of proPer*y by motorcycle be ween Sen :ranc*sco ané’ f'

. (L)
Oakland Alameda Piedmon umeryvi;le and Berkeley.., ince

(L) A'certificateTor‘publié,conveniéﬁéé:andﬂﬁecessity suthorizing =
. the operation of the service Cescerided, betweer Sana?rancisco:r

and 'Oeklend, Berkelej, Llexede and- 2me~' ille was-granted o
f‘lli&m M. Smith and Mekin E. Smith, Jr. by Deciﬁion No. - 27975,,
aved May 20, 1935, as modified by Decision No. 29291, dated: .
Yove mber 23, "193%" " 1n Lpplication No.- 19893 subse uently, the
operavion was_ertendcd <0 Piedmont (Decision No. 31E6 RN
rendered Mareh 27, 1939, in Application Yo..22497) S
Decision No. 31972, rencdered May 2, 1939, in.Application‘No.h'
22709, V. Fred Je sxobsen Was autno*ized 70 acquire a. one~rour*“.,.
: *nuereat in this operatioz. The. certificate was'limited:
ginallf +0 -the operetion "...of a ~otorcycle-truck uervice '
au ‘common carxier for . the transportation of property...'" be-~¥
tween the points meationed.- Subsequently, a restriction was.
addeéd providing that,-"No.shipmentuor merchandise -shall-be -,
transported which i3 destined for delivery to-any: peroon who'
is:the c¢consumer of ohCh merchaendise or who will nmot, in the:
normel course of dusiness, resell:or dispose. of same." . o '
éDggéf ion No. 33867, da*ed eb*u4 v 4, 1941 i : pplication wo.
39¢ - , .




‘

(2)..

October 1942, due toO The Dresent wer enmergency, operation has been
‘suspended. . - e e ,

In zmu ' oceeding, mnia.. Sm:.'::n and ‘\/:alfin' ' smm,
er. veek autho*i Ly o' vra r the,un_ee-;ouruhs in re°t iM‘ he- |
v;“opera 1ve r;gn S. and pr opurty,_wnich vhny collecvively own,avo V._vg“
:~red JPkobsen, wno *herearzer ould carry on ,he busin ss 1ndiv*du-
:ally. Upon u.e erpira ion of vhn period o’ usvension men loned |

' J kob 2n plans to revume the opera ion ot he 0ervice, conductinggép

‘i*'under the **ade name. or ;ran@bay'Vo or uxprees 00.7 ,;*"“?”"

| Undér ﬁne;*n“ms o“a contracv bptween uhe part;es da ed'
Sepﬁeﬁberllér 1944' copy o& which accompa eé.t e, pplica io
 William N. Smi th and M kin n; Sn ita, Jr. (rﬂrerred uO herea ter a;m”'
the °elleru) have agreed to uransrer £0 Jakobsen, and the lattpr
Bes undertaken 10 purcna eir inte*es* in tnc operative rishtv‘f
x {and prope*ty, in conoiderazion of .he otal purc ase price or
'42 OOO.- 0' thi | um.leO has bce“ paid z0 oeller e-half to
”'each of thm, concurrcntly witn une execu*ion or the agreembnt'ff,
-“v900 is pay&ble, onc-half 20 each of vre aelle_g; upon approval of
."uhe sransfer oy tne Co:m;vsion, and: the re_ainder, a“ounting toff
¢l OOO is pajable, 0500 to ﬂac .luhe sell ers,:uwo yea te;;
‘.,uch appvoval.“ e final i tali;ei hall be evide“ced by .wof”.

e prOmisqorj notes ro* 500 each, payablc to the sollers re°prui

‘1y, each note bear ng in nres*:, at three pur-cent per annum, &“d

(2) 3y Deecision No. 35821, rendered October 6, 1942, 4n’ Applica
. \o..25275, apnlxcancs herda were authorized <0 su°pend -oper-
vion until Decemder 31,-1943.  Subsequently, the period of -
suspension was extended until Decembe* 3L, 1944 (Decioio ho..
36797, rendered: January 4, 1944, in Firse Supplemeatal Appli- -
cation No. 25273). .The suspension was- occasionedmby Jekodsen's .
'anticipazed'entry in* whe. service of the armed forces; by the '
employment of «the remeining pertrers in wer production. work'f '
aré by applicants' inability to:continue ‘the. service. becauqe
of war xme regula ,ods and “anpower chcrtag#s.;ﬁp« e : .
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-,fallins due two. yea artel dave o. the CO:m,gsion'h order ap-“ :
:prOVlng vhe Uransfer. Of t e pu*cnasc p*ice dentioned $500 has;t
_been allocated vo ehe opera*ive rign*s and the good will o. the f
_bu*iness;-and vl 500 repre 2nts the velue ot the equipmen* and
uupplies.' It appcars th at ‘ees'ihﬂ he emount o* $l§0 heve been
paid th e Sta e o. California. I th purcnaoe~‘pays ro*, e,”v
| operat;ve *lgh 19500, ue mu A cha*ge SO of ; uch payme“t to

: P*op*ietoruhip Capital..

l ~olloving the suspen°io“ or ope*etion '[vhe sellers
“accepted rull time em@loymen* elsewhere in war production work
l-and uhey p*opoee 0 withd*aw ;ro" the tra eor*ation buui“eqs
: whicn th ey lorﬂerly‘were engaged. Juxobsen, i* appea*s, ig j |
”_queli*ied by expe*ience and is *iea“cially able uo carr3 on ,he

‘opcrat*on.-

B lhe aoplication coavern plate | he vransfcr of tang‘ble',
,propert" and equipmelt es well’ a~ pe"at*ve rightu.,_Tn general -

 the thoic&l property comprise | he ,ollowius 1tems-5”

o ‘ ? ‘AGREED“VALUEvﬁﬁ,«“‘
 Motor venicle equipmeht e Cﬁﬁ.“-
- (5.motorcycle side . cars) - - 5 125 00;;,fr“
Office,-shop.and terminal ecuip-'v _ s
ment. and  furniture . . S S 575 00;[[
Stationery and miscellaneous : . L
supplies SRR Lo - 800 001:<

“‘Totall[,* gj$1,5oo.oof~”
“”ne service zc was‘snoun, has been conaucted”at a pro*i

Durlng the. Pe iOd 1939 uo 1942, _nclusive, the annuel ranspor-'fi‘

ion revenues end expen°es apnlicants' state, we*c hs “ol owg.?_
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TRANSPORTATION =
REVENUE o

i g geses
1940 32 694, 92
1941 47 ,04%.19 "
1942 §as 815.55

() ”hi, item fncludes non-opera*ing eyPeﬂve: emounting o
© 880.35. . All other items. shown unéder this ‘heading i~
clude tr ansportetioz expenses_only.;; S T

{05 {f‘r;(.t}(ﬂ

In ou* judgme"t ohe traz er of vhe opera ive *ighte"'

- .aad propercy snould be auuhorizcd- Since Th e two promissory notes,?f“'

' aggrcgating ql 000 ) be erecu ed by Jeroboen are payable nore.“
"onan' swelve months afte* deve ané. ¢t e*e;ore con ituze evidenceo:’
of “indeb edne s within he vnea“i“g of Seouion 52 Public Utili iee

b Act, vb.ey may be issued only wi the Commi o:on's approval.% bnder-
the o*rcuh ances ohown, vr.e execution of the noteo will be | ‘f”

| ;“ ‘ized by the *ollowi~g order.{ The. ourchaser, however, will beox'
;'“eoulred vO nay th e ;ee prescribed by Section 57, Public U*ilitieg ;

CAtt. ”,is is' not matter requ in@ a oublic eerxng.o,

| The ec ion oaken herein shell not be construed to be a
rinding of value eor &“y purpose other ,han the oroceeding “erein "

involved.

v. :red Jakob°en is hereby placed npon notice that
operatxve r‘ ht s; s’ suc-, do 20t con t ute a claes or propcr*y .
-.which may be cepita zed or uoed es ‘an element of ‘value in rete-f
j'.‘L‘i:f.'mg for anJ amou“t of money iz excess or *ne*'originelly pe*d

| to *he State aa t asid e*e fon for. one grant of °uoh rig“x

A ’*ide ”ro* tneir purely per“i sive &gpeco; hey ertend vo the

“o‘der a rull or oaroial.monopoly of a c*aas of bueiness over a -
particular rou ;his monopoly *ea ure may be changed or deutroyed
at aﬂy time by the St wh_ca is ot in eny respect ltmited 0 -

uhe numbe* of “igh*v '.-.hich may be given.
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| Apnlica*io av&ng been made as &bove enzitled-fe~e° 
’Cemmis ion naving conside*ec applica ts* *equ t; and it being,
‘:fof uhe oninion that: e ohej, propcr*f o* laoor to be procuredf'
or P&id £or by the phrchaoer t**ough the i uance o; promiasoryifV
no*ea ‘herein author*zed is reasonably required by nim to pay in
"part-for he nroner aerein au.horized‘uo be uran ferred’ end

Vgood cause appearing,

. IT'.IS“ORDE.P.ED‘ as follows:

(1) Tees hllliam i, Smith ené Yekiz . smitn) Tr. ve
and th ey nereby are auth rized oz 5~ befo eiJanue4y731';19is;fto;
.treu fe* to V. Fre ' ‘Jakoooen, und‘ he le r is hereby au,horized?

0 acquire ¢ro the &ormer the opcrative rig“te as a higbwaj
;common ca*rie* a“d' e operat ve property degcr;bed ia the forego
opznion, eéd 7. Tred Jakobsea is aus izcd 1% ope*ete as'such

| nignwayjeommbnvcarrier“pursuan* o ~a*d 0pe*avive;rights;“u”'“

~(2) mha* V; :red Jarobse ‘ " ereby au ovized a erf'f?f
tne er*ec*ive da*e he‘eof Hnd on or before Januarj 31 l9a5 to"'w
"-execute and del ver o :illi&m M °mi*h and thin' '°mith Jr. L
respec vely, in p *t paynent *o* vaid operative r;ghtg and |
.p*oper y, h wo p*ohissory note* in the p*incipal sum of 3500i”'
je&ch, payoble wo. vears after the. ef*ec*ive da e o.,tnis oraer andf3'

"bearing ‘ntereut a* he rate o* “ree per-cent pe* annum. N

| (3}, ”“a*'aepl icante’ shall geverally comply with vhe
.‘provisionu ol Gene*el O*der \o. 80 e“d Pa*t *V o‘ General Orde*
' \0 93-A by filing, in ur*plicatc and concur*ently maki_g
ectzve app*op*iate u&*irfs a“d tm*e schea lef wﬁthin sirty (éojj'

day f*om the effectmve date “e*eo- and on “ot leuu th&n one (l)
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- day'snotice to‘thé‘Commiséion aad the publié;f“;'

,(4)f Tha* the au tno*ity herein granvea oh&ll become'{-r”
effective wnen V. .‘ed Jacobsen hes paid e minimpm *ee pre- .
°cribed by Sect*o" 57 Public *tiliuies nct, whicn Minimum ‘ee iu
¥2s.:1 | | | |

(5) T“av.i' v. “red uafobgcn acqui es sazd ooerat;ve ; '!
right and pay, tne*eror tae suzm of 500, “e u&f c arge to In*angible-f“
Capital 6150. he remaining 9350 ohould be writ ten: orr by a c arge

%0 Proprietorship Capi al.

(65 ”hat w;thin thirty dayu af er the tranafer of qaid
; ;propert1es V. *rcd Jarobsen ehall 'ile w th the Commission co*i :
Cof thﬂ promzusory notes 1 ued Lndar whe authority herein gran
*'and alqo copies ol any bill ot .ﬁale o* other instrument eyecuted
’:'ror the.purnosp o* ef*ecuing 2 ransfe* or said propartiﬂs,‘ |
B pursuant <0 such aus nority., FRRIR L
uxcept as otherwi,e “erein provzded Qhé éffé§£i§e_dé£é;-¢

of this order nall be the date hereo*.f'~

oo, Califo*nia, thzs k 3?/

C‘O A P cmglngil
FQALITOENMA




