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'In the Matter of the Applicatio:l of , ) , 
'i'iILlwv: M. 9crT".d.' and' Zou..t:n: E. sm:~, JR.) 
tose11',a!).dV.:?'?ED JAKOBSEN to purchase)' 
their interest,in an automotive t'reight" 
line,(motorcycle-truck service)' operated) ,Application No. 26.363 
,between -:Sa:l ,]'ro.:.cisco and Ala.'Ucde." , '",)' 
Berkeley, ,E=~ryville 1 OaklD..'lc. ane. J?iec.-~)" 
mont, 'California. } 

BY'T:~ ,CO~ru:SSION:" , 

" '; 
''''1 .. " '. " ,'" 

undercertit'icates,of public convenience and'necessity 

gra.nted by the ~o=ission, the 'applicants, Williar::. U. Smith.';' Makin,-

E. Sr:li th,' Jr. and: V. :Frec.'.jakobsen~ -' partners doi.cg : bUsiness as:' 
.,'. ,,' ,""\, 

Transbay Motor' Express: co~', are authorized to 'engage" intlle d 

"," 

, transportation', of' property' by motorcycle , between' san' Francisco and-, 
'", ',:: (1) ,,", 

Oakland ;:Alameda;'Piedmont;,EI:leryville',and Eerkeley •• ', Since" 

", + 

(1)' A' certificate of public convet.ience' and necessity e:utnorizing " ' 
the operation of the service c.escribec., ,between san,Francisco. 
and' Oakland, Berkeley 1 ..eJ.a.meda and, E::1e:yville, was, gr8.!ltec. to' 
Vlilli8.:l M. StU. th a.:.d l1akir. E .. S::!:th, J-:. bY,Decision No. /27915, 
dated :~ay 20, 1935, as :loditied by Decisio:1 ~~o., 2929'1, d.ated'.,: 
November 23, 1936, inApplicatio.llNo .. ;,19893~, Subse9.ue!ltly",th~ 
operation was 'extendee t.o :iecmont (Decision No .. 3186:;, '," .-. " 
rendered March 27, 1939, in .A.pplicatio.ll No .:22497) .. ", By' ' . 
Decision No. :.31972,. l"endercd ,May 2, 1939, in App11cat.ion ~;o., 
'22,]09, V., Fret! Jakobsen was autho:::ized, to acquire a., one-tou::-th ' 
~ntel"est in this ope::atio:. .. , The, certificate,was',li::lited.,:;e· '",_ 
originally to ·the 'operation " ••• of a :otoroycle-truck,.service .. ,·· 
as, a CO:=lon car:-ier tor t.he transportation of property .... ff "oe-, ' 
tween the points ~e!ltioncc.. SU"csec;,uently,arestriction was, 
added providing that, rtNo,shipx:ent"ot mercha.lldise·shall·be,., 
transported Which is eest.ined for d.elivery to any:person 'I,ho' 
is'the 'c onsu:::er of such merchandise, or who" will " not", ill "the, 

,nol"I:lal course of businezs, :-esell- or dispose of 'sa:J.e.",' ",,;,.:., 
(Decision,N'o.,386'],.,e.atee. ::'c"orua:-y 4,,1941, in .A.pp1icationNo .. 
23980) ., ," ' 

',,' . 
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". 

October 1942, due to the' !'resent .'wer emergency, operation has been 
, (2)., , 

suspended ...... 

I!l this· proceeding, Willia:'U.' Seith and'!v!akinE. Smitb.~, 

. ,1,-

operative rights,a!ld property, which they collectively own,.~to,V.: 
", 7 ".,. • ,'" ., r 

Fred' Jakobsen,. who thereatter would carry on'the::'business:.inei7idu-
" "'/ .. ' ",., , 

ally ... Upon the e:q'iratio!l' or the "periOd',o~ zusl'e~sion:lentioned ~ ; 
" , ' "')" ,',.. . ," ,."'~' ',' .~., ' 

Jo.kobsi~n plans' to res.u:ne.· the . operatiOn" or: the" service ,'. conducting . 
• ', _, I, "._;; •. 

it . \l!'ld er . the' trade' na::le. 0'£ Transbay ~otor Expre ss" Co ~ ,:: . 
" . 

Under tlle terQ,S or a co:::::-act' between the parties' dated 

SepteIlber 16, 1944 , a " copy' of which aceo:clpa!lie~ the" epPlica.ti~~>, 
Vlillialn M. Smith and Mak'in E~ Seith,' Jr"~ . (referred: to:here~ftere.s 

; ,,' .. !,. ~; ~. . ',. t . 

the sellers)' b.aveagreed to' t;anSfer ,to'J'akObsen~andthe;: latte~~' '. 
':./ ',. '. '-,1/ , .. 1'''-

has \Uldertaken .to pUrchase their interest in the'operative:':rights" . 

ane,.property, i!l consi'deration i of the total" purcnas'ep'riceot ".' . 
'.. ",' •• ' .':;'. I' 

$2,000. Ot this.s\J1:"$lCO·has:bee=. paid. to sellers,'one-halt':to':: 
',: '1, •.• " . '.:.: :.': .' 

. eo.chof then:, cO!leurrently·With·tb.~ execution of'the, agree.oent;. 
I",' 

$900 is payable ~ " one-half to each' 0'£ the sellers; upon', approVal". of . 
, ..... 

the transfer by the CO:::::lissio!l; and,the re::ai!leer, 'o.:ounting to' 

cucb. appro'7s1.. 'Th.e final. inste.1l.:lent shall' 'be' evieenced 'by: two ' 
'"." ","'. , ., .... ' 

promisso~:r "notes 'tor $500' each, payable to~. the':,'sellers /',resl'ecti":e- , 

11; 'each" ~ote' bearing: interest'at: t~ee per":ccllt per:annum~:' :~nd;' 
.. ,) ..... 

(2) By Decision .No .. ';5821, renc.erceOctober 6,1942,:, in : Al'plicatico " 
No .. ;2527;, applicants h.er<in were authorized.to.s1,;.spend·oper- . 
ation until Decem'ber ~1,,' 1943 .. " Subsequently II . the period of" 
s1,;.spensionwas' extendee. u!ltil Dece:c.ber, ~l, 1944 "(Decision ~No~ , 
;6797, . rendered :J"e.!l.uary 4, 1944" in 3'irst. Supple:e!ltal, Appli-,:", 
cation No .25273) • ' , The suspe=.sion was' occe.sionee by Jakobsen's .. 
anticipated' entry into the. service. ot the ar:c.ed.'forces; by ,:the : 
employment· of:the re:e.ining, partners in: war 'production . work; ," 
and by applicants ' inability to: continue the" service, because ": ' 
of vre.rti:le regulatio!'ls D.!ld ::anpower s:o.ortages.. "', "" 

..... 
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"e',,· 

. falling due two. yea::-s atter date' o'! . the' Co::::t'!issior. 's • o::-der ap~·. 

proving·the tra.nsfer. Of the ;purchase price::::e!l'tioned, $500':he.s,· 
',',j • 

'bee!l 'allocated". to' the opera.ti ve rights and. the' gooe : will :0: : the 
..•.. 

business; and $1,500'represe!lts' the value'o1' the equipI:lc!lta.nd' 
" ',".' \.. • ..•.• ." ". ,f", • 

supplies. It appears that :eez in. the' e.!!lount of $150~:have'bee!l . 
. - .... ' , 

paid the State o1'·Ca111"0:"!l1a. 'If the purchaser pays~tor:the 

Proprietorship Capitat~ 

. ,"', 

Following ,the . suspension of oFerations; the sellers', 

accepted. tull:"timee::lploy:ent' elsewhere. in war' production work," . 
J ":" ,', 

a!lc. they pro~ose to.wi thdra-J' fro: the" transportation :business ':. in 
d'.' "'.,' 

which they formerly w¢re . engaged. . Jakobsen,:i t . appears ~.'·iS 

qualitied bye:.cperiencea!ld is.:!''ine.!lcially able to' carry: on the' 
' .. 

operation. .' . 

The' application contemplates the t.ransfer· 01'. tangible,: 

. property and equipr.e!lt as well'· as operative: rights ~ ". !n' general',' . 

the physical property cO::lprises the;'!ollowing'iteJ:lS: 

. Motor vehicle ,eG,uipt!ent 
(5,:notorcyc1esidecars) 

Office ," sho,Pand terminal eq,uip- .... 
ment, and, f'..:.::-ni ture 

Stationery and ~isce1laneous 
supplies 

Total·· 

, ' .... , , 

.. ,'" 
, "" " . '" ," 

, . 

$' 125 ~OO>." 
575 ~OO:< .' 

<, ~~ ,'" • 

800~OO '" 
'I'" 

$1,500.00 

'" :'-: ,. 

The,se::-vice, .it was sb.own"b.esbeen: CO!lo.ucted,·'e.t a profit.'.' 
• "',', ',' -,' I ", 

During'the. period 1939' to 1942~ .i:lcl\lSive,.:thee.nn\le.ltranspor~ 
,. '~. ' <: ',' " :. .... .',I"~', .,',' • 

tation revenues' ane . expenses, epp1ic'ants' state~; we:-e: as :ro1lovw'z~' 
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19.39 
1940, 
1941, 

,1942" 
(a) " 

TOT;.J" , 
EX?ENSE , PROFIT' ;,' ,,' 

$12,458~50' ','i2,462.05)!.OZZ' 
,~.32,4 77.9'; (a); , X ,21;, .. 91," ' 
~4.5 ~';.3.5 .. .; 0,' " , ... 1,'; 0 7 .69 ~";' 
$28,768,24' , , $ ~ ,51 .. 32',' ' 

. . .,.1,1:" 

Th.is it~i!leluc.ez :lon-op~ra.ti~gexpc!lse,' amounting -:'0 
$80.35. , All other ite:lS, sh.o"'Jll 'under ,this, hea.eing' 1ll-
elude tra:lsporte.tio.:. expe:lses only., "', 

In ourjud.gme=.t, the t:-a:.ster ot,the operative rights - I 
'- " 

; . ,; ,'.'.,' '), .', , ,.' 

,and property 'should be authorized •. Since' the' two':prom.scor;(,notes~ , 
, . . .-", . , " , ',' 

aggregating ~l,COO, to be-executed by Jakobsen arc':pa.yable :lore-' 

I '0' 

ot indebtedness within the :ee.ning of Section 52, 'Public,Utilities 
-,<, ,'.' ., , :, ., ,.,"- , 

Act, they tlay 'oe ,issued only with the CO"'"!""jssion's.:approval., Under 
"f'..:,,' .:",,: ','" 

the eire~sta.nces shown,t~eexecution of'the'notes ~lill"be:~;' 

, ," .' .• /r, .il',' . .~:' " 

required to pay the,fee prescribed by Section 57,<?ublic:Ut111ties 

, Act. ,.:' 
This is not atlatterrequi:-ine a public hearing •. c, ". 

The action taken herein shall not be > construed. 'to ,be a 
, , -" 

t1nd1ng ot'value'tor a:.y',Pu:-poze,other than tlle 'proceeding,herein 
involved. 

V. Fred, Jakobsen is hereby placed 'upon' notice' that' 
". ': I 

operative righ.tz, as sue:', do not eonstituteaclass',of,property 

, Which ze.y be capi ta1ized . Or 'used" esan elet:lent ot""lalue: in rate-
, , 

~fix1ng tOr 'any'amount 01' :!loney in excess'ofthat'originallypaid' 

to the State, as the' consideration for: the gra!lt 'ot sueh' rigllts .o', 

"', • "" ""'.1 

Aside fro:: t!leir pu::-ely, per::.iss1ve Aspect ~ they eX'tend,,'to''the' 
,', 

:'older 'a full or partial, ::onopoly 'of a, c::'ass, 01" business; over ;a, " 

particular route. This ~onopoly reature-~ybe change4'ordeztroyed 
, " 

at any time by 'the State, which is' not in a:lY respect '1il:1ted' to 

the numbe:- ot rigllts which ~y be, given. 
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Applicatio~ having been =ace as above'e~titled;: the' 
• • • • I 

Co::nission having con.sice=ec.' applican.ts f reClues~). a~d ' it:, 'being' 

, of the opinion' that· the:::loney " property or la'oor to be' procured' 
.. , 

or paid for by the purehaserthrougb. the issuance' of :'prol::issory 

notes' herein auttorizee, is reasonably requiredby hi:n,'to'payri!:l: 
. - :-,,: :, .,.,J . 

part· for the properties' herei::. auo:.J::.orized to' be transferred;' and: 

gooe., cause appearing, 

IT .!S O?DE?.ED as tollows:' 

(1) That V;illiar. :'! .. S:ith and ~:aki!l E .. Sl:litb.~·Jr. be 
., . 

and. they hereby arc" authorized., , on' or befo:-e' January·.31, ',1945 ~ ',to', 

• r '-:" ,,;:.' •.•.•. 

to' acquire' fro: the tormer,' the' operative rights as:a 'highway , .', 
" ,,_ J', T'" '! " '. I . ' ; 

co=-onca~rier and' the operative propert:tdescri'bed'i.tl;the :roregoi~ . 
, -.""',," 

opinion, and'V .. Fred Jako'osc!'J,' is authorized to"ope::-ate as'such'. 

highway common· carrier pursuant to said ope::-ative rights. 

.' . ,~. ", , 

(2) That.V. Bree:Jakobsen'is,hereby authorizec,.a:t'ter· 
',I : 

', .• '" "f, "[' . '.", 

the eftecti "Ie date hereot l' a!ld 0:1' or betore January .31; 1945, to' 

execute and deliver ~o iiillia.: M~ Smith.' and: Y..ekin,E.:-~i'th,., Jr. ;, . 

respectively, in'p:::.rtpay::ent for said· operative rights"and~' 
+ ., ", ~ •• 

,property, his two prolti,ssory notes in the' p:::-ix:.cipal'·sUI:l ot $500·' 
..... " , 

each,po.ya'ole two years after theet!'ective date',ot. this:order 'and 
.' , . ,:' .. ,; , ,., .,' ',.:'.': .. -', 

. bearing interest at the rate 0:" three ' per-cent' per an.o:u.~'" 

(3); That applicantc' shall severally cO:lplywitb. the' 

provisions otCene:::-al Order No. 80 ,anc.'part.·!V,ot,Gen€:ral Order' 
. \. 

• " ", • '. • ,I •. '. L/ .... '. 

No • 93-A'by tiling,', in triplicate', a:ld, concurre.c.tl'y !:laking, ' .. 

ettecti "Ie, . appropriate tariffs and time'. schad ules:, ~ thin·:s'ixty.( 60) .' 

caYs.from the effective date b.ereo!ane.on :lot lezs > than i. one: (1) 
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, d.ay' S ',notice to the Co.::isz1on anc. the public. 

(4) That the ~ut!lo::ity herein granted ,shall become 

effecti ve wb.C:l V. ::'red Jakobsen has paid the, mini:Iul: tee p:re~" 

scribed by Sectio.e 57, Public'Utilities A.ct"w:c.iChl'!lini:Utl tee: is 

• 9 " \.. ,.' ", • ,',', 

Tb.at'ifV. :Free. Jakob:;enacquires'said operative 
'",' .... ,.:. 

right and pays, tb.e:::e1"or, the sw: or $500 ,:.b.e':nay "c.b.arge ',to 'Intangible 

Capital $1;0. The ro:w.i::.ing $:; ,0: should be ' 'ATi 'ttenott by' a charge:' 
to Proprietorshi'p'Capital~ 

, , 

(6) ," That 'wi thin thirty' days' after the 'transfer, of, said :. 
, . ",,', \ "," :'" 

properties, V. Fred.' Jako'bsen shall tile wi tn,the, Co=1ss10n :cop1es' j. ':, 

, of the ~ prOI!l'iSs'Ory notes issued under the autho~ity 'he:rein"i'g:r~~ted;: : 

and also copies 0: any bill: of sale or other :1nstr~ent' executed." , 
; '" . , , , .~ .. ' " .' . 

for the' purpose,' of. e!'tecting the transfer of ;saidproperties ,"'i 
.. 

pursuant to: such authority. 
.;,'," 

.,'", .' 

Except as otherNise herein provided~ the effective date 
of this order shall be the date b.ereo:~ 

Da~e'L at~ ~ w ... ,;.&> , California; 
dayot 'a"a . , ,19'4~". 

this -..::3:;;..' ... /_' ;r-_" _:.'_' _ 
, ',-, ::" ' '. 

", . 

oj',' 

.. , "r' ,.j.,1 


