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BEFO?..E T~ RAILROt.D CO!~ISSIO:; OF TS STtTE OF Ct.LIFORN1A . 

In the Jretter of the Applicction of JAMES ?.) 
PROPER, ' doing .. ' business as LOSJ..!;CELES-TRO?!A .. )' 
STP,GES,/ for authority to rer.out<9 and ~xtend )' 

, his· !:lot,or coach line; to,' transport, expr.ez:;... ) 
ship::ents ~ and for, an in, lieu .certificate •. ' . ), 

Ap:plicat10n ' !~o ~ 25294: 
3rd.Supple~ental . , 

. ," 
. ,In ~the !~tter' of .the Application of TAID."ER: ) 
jI.~OTOR TOURS, LTD., a corporation for a ) . 
certificate of 'Oublic.convenicnce ond·ne-· ) 
cezsity to operate, as·aCOln:r.on ca:-rierJ:or ) 

Application ~o., 25984 
:r.irc " etc .. ' . " " ') 

'.," . , 
. In 'the 1!atter of the App11cction of VEx;ON ). 
EJ.:?:LOW and CLfl_":{ENCEH.t3LO~, a cop:;:,rtnershiP,)' 
doing ~business' as' 1':15510:; 'LI?10USI!:E SERVICE,), 
fora 'certif1caterof publiC convenience tlnd ) 
nccessi ty:to conduct' a transportation ) , 
service as .:1 passenger stasc. corporation,' ) , 
etc. ) , 

Application No. 26025, : 

I ', t' ~........ ".. . t' , 1i t of .,. , "! ~ ~-:::r.r ,n no "!8 ...... er 0.1, !'le .i'.pp ca ... on 0 ... :.J' ......... 
·STELLAR and 'PJ.::!.r..U1rTER,doing business ~s" 
1m?OC-LOS ANGELES CEA..'qTE? SERVICE, for ' 
cel't1!1c~te· of public "convenience and ne-
cessity, etc. 

) , 

) , 

) 
) . 

Application ~~o .. 26035 
) 

~REERT, C.Ali:ERON,· for. applicant in App11cationNo ~::26025': 
:', for. petl tioners •. 

tl!OS FRIED!~~ / for applicant, in J...ppli~a tion T;~.: 26035'.: , 
I 

. GIBSON, DU1l-N: & : C?U1'C:-::z?, bY' 7100D"t1t.?J) , =:.. TAYLOR' for· .. 
applicant in Application No. 25294. . . 

TUDOR GAIP.DNER, for' applic~nt in J.pplic,~tion No. 25984. 

C:.n .. GEORGE>:?J3lLINS and .~OR' L~. R~, VODDE:~,. repre-, 
sero.ting 1:uroc t:::my .. ;..ir: Base, ". proponents.. ' 

LEE c. 30hLS,~ repr~sentir.e'?rotherhoOd of?~ilro~d' 
Tr~inrnen,interested party. 

·JOm;F. McNEILL"for t....'lteloneValley Transit Company, 
interested. party. ~ , , ' 

.. 'I ',' '/ 

M. c. y..c':~1E" doi!lg business cs Inland St&ges, interested: .. ', 
party. 

. , . . 
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Followir..g a hearing 0:1 the ooove entitled ~ppl1c.:::.tio!'lS,· 

the Coml!lission in Decision !~o. 37000 ::lade its order denyir.g the, 
'.'.,., > • 

applic.:;tion of Vernon and Clarence F..arlow, doing buSiness' as ~~ission 
. , 

Limousine Service, for a. certii'icate' of .. public convenience· and, ne-
... ', 

cezsity tooper~t0 a transportation service as a passcngcrstoge 
". , 

corporation between Bak.;rsfieldand Los l.ngeles, onthe'onc hand, 
, . 

and Muroc f:rmy /.1r F.r.se and: other mil1 ta:-y installations loc~tcd in . 
\ . ~ ,. . ' 

the :'!ojave Desert', on' the' othc:- hand. U.pplicat1on No.: 26025)' J.. 
, ,,' .", , 

'certificate of public' conv~nienc0 and necessity was, ,ho'VIevcr~' 

g:-anted,to?'..arry Steller &uthorizir.g posser..ger stOoge service between 
the points n(jmcd~, 

Applicants P.arlow· a!ld Earlo .... : petitioned the Commission' 
. . , '" .,', 

for a rehearing' vlhich was 'granted. By the terms of'the:'<;>rder, such 

r~heari~gwas limited to oral' a:-gUI:l0nt, on the record Clsmadcat the 

original hearing.' The rehearing ":las !1.old at Los Angeles on ,July .19, 
. -

1944 ', and the' matter VIeS again suomi tted •. 

The'resolution of the issue hc:-ein p:'csented'is.one 
, , 

th<:lt'rests in the" sou.."ld discretion of this' COl:lt:l1~sion· btlsed' upon the 
evidence. 

Petitioners o.llege'that in eqUipment,: financiDl'ability 

andexper1enc:e they .sre 1n"3. more 'i'avor~ble position than Stella~. 
". . -' ','" " .. 

It ,isfurtherallegedthat'applicant Stellar had: heretoi'ore'been' 

apprehended' for illegal' op0r~tionand that' he had no assurance of',' 
'" cecUl"ing Certi-ficates: of '.'l<:lr:' Necessity from the Office of, Defense 

. , 

, ,I." 

Tro.nsportation..?urthermore , petitioners allege that 'Stellar: had 
'" . "",. 

filed ,an a:ncnc.mentto hiszpplic:;:tion i·thereb~·' he "" .. as "substituted/in' 
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p13ce of the partnership ofStclla:- nne. Hu.'1.t'~r and th:3t such" 

substi tution VIas' illegal.,' 

The,ar~ent ofpet1tioners s~s upto'~ declaration 

that the 'Comoission exceeded its authority in,grant'inea certifi- :. 
' .. ;, 

c~te to Steller in that the evidencceocs not support'the rinei~z 
" . . - '." 

" '. I ".J .f 

andthz.t such findings we're erbitrary,c:l:p:::-icious'cnd 'b.s.s01ess. 

A' c~reful :-eview o'!"the orgu::lcnt :lade on rehearing does 
" .,' 

notleod us to that conclusion. The record'mode at·the origincl' 
, ' 

hearing' discloses' that Stellar ~.,.'J,d '3 ce:-tificatc fro::l' the· Office of' 
.. ' 

'Dcfenze . Transport~tion" anc.· that he' h.;'l.d· no re3son to. believe "he •... 
, .. , . , 

couldnot'securc·a:dclitional'certifica-:es. The Harlowshad.an,Office 

of·Defen.seTr~nsportation'certificate '!'o-:: their':Riverside-Son 
, . 

, Bernardino' operation but the-::e 'is' nothing in the record to~, indicate 
" that such certificate could have been used in the llurocoperation. 

The testimony of 3ppliccnt· Stelle.!" is. th~t i he had' ten 

pieceo or eq,u:1.pment a:ld one certific.~\ te f:-o~ ,tho: Office of' Defense 
" , • "'" J' •. ,", 

Transportation; that he Me been operating a!'l on-call' service· 'betv/~Hm 

...... . .:l 10 . ~ 1 .. ,..".t b 19'" ... • -. b 1944' ".' A .l\~u ... oc an.... s "" ... '1.eo es ... rO::l I.,Fw 0 er', .... j, .... 0 : e rusry , upon .... n.;; 

advice 'of l'lis cou.."lSel t!wt ~ ce!'tii'ic~te· o:C" public convenience and' 

necessity was not reoui:'ed for thr",t type o~ sor"J'ico;,thzt 'UPO:l":' 

notic'; ,'from' the Commission T s DiVision o'!'!nvcstigction he'imCled1atclY 

ceased' such' operati~n and filed his a~plic~tion'; th~t he '. o'.'med five' 
., 

pieces: of, cq.u1pment at thct· time;· th~.t the testi:lony of sevorcl' , 

oi'fi~ors at ~uroc WrJsto th~ effect th.:.t'thc zcrVicc'rondered'bY 
• ! ,".. ,," I '.,' • 

Stella:- during the period October 1943,toFc'bru~ry 1944, was 
• I· • ~ I , ,;-,' 

cntirelysat1sfactorl; "and that his fir...ancial condition' was ,adequate 
'"' , . ~' 

to', maintain· th<l t " s ervic c. ' 
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A. 25294 et ~- GN • 
i/e, are not much i:lprcssed ·In.th -petitioners" contention 

that the Commission exceeded its ,authority in granting a ccrtific$tc 
.~. . . 

to,Stel12r 'because he himself 2"'...;1'0. not posted (: filing-fcc but.tl".Dt" 

zuch fec had been paid by the partn~rzh1p· of. Stcll~r and Hunter., 

,The, fact is ,thzt . Stell~:- a::lended :-.is application several CLays' before 

the originalhearir~,eli~i~ting Hunter out of the copartnership. 

~he:,e' is no doubt thc-.t an application may be amended in any::oezpect 
.• , ;'i 

prior to the r .. carir.z, and all': l'arties in this insts.nCe 'we::-e,' pl~ccd on 
, "". 

notice.· In any event, that oatter hed been dispos~d of at:thc'hear-
......... 

ing 'in, which Commissionc:"" Clark ruled t~t f1'oo', a pract'ical', stz.nd- . ' 
I r,' ~ ; " 

point there could be no objection to'an individual,succeeding in' 

interest: to, a cop3rtnership which ~cf i'iled a,jOint,applic~tion~-, 

'There is, some evidence in the recorCL t~..at the ?'..a.rloVis 

contem.plated operating their ec.uipment at !~uroc' during', the dayti~e 

and transferring ,it to' thcir'Riv'erside-Sa~ Bernar11no- area at 'night~ 

In· othe::- words, the. eOJlipment'would be, shifted between Ri "V'ersideand 
<iI, 

.1~uroc ,. ~'rherever it rras required, which would necessitate dead-he~d" 

mileage tr-..at' would " const1 tute a~ 'I.l.."l't'larrantcd' waste of gas· and' 

equipmen~ .' 

. ""r< 

It is' not 'necessary for- us to discuss the entire record 

herein as made: at the o:'igir-.al' hearing. .The arguments on rehoa:-ing 
- .. . .' . 

convince us ·that the or1gincl' record' ..-Jill not support a findi:lg','that 
,; .' 

public convenience :and 'necessity :re~u:l.rethe:ser·V'1ceproposed'·by' 

F.arlow 'and F..arlow. Further' than that, Harry Stellar ~.' by 'virtue of 

Decision 1\'0. 37000, $:' 'b~on granted: a ccrti!'icat~·· 3uthorizini'·, 
, , ~;. • rO 

service between Los Angeles end' !,!uroc, and' the 'record' "/li11' not, 

support' a 'finding: t:1at an additional service: is ret:'luired •. 

-4-



A. 25294 et:.- eN .' 
We have given careful consideration to the argucent of' 

petitioners on rehearing in theabovo entitled application;' No. 
26025; , and are of the opinion that no good eause appearc' for" 201 ter- ' 

1ng'or ~oditying ,the conclusion of the Co~ission as set forth in 
, c.. 

.. .. . . 

Decision NO~.37000' and tnat the original decision should'beafrirmed. 
It will 'be. so ordcred. 

ORDER:.QE REF!SARING , 

A petition for arehearir~ having been filed by Vernon 
, P'..arlow and Clarence' :..a1'lo"" doing, business as l:ission, Limousine 
'. • • <~ •• ' 

Service; said rchearinghzvingbeengranted andheld~ thc, matter , 
.. ' 

resubmitted,and'thc'ComI:l1ssion,having,rully considered thc'same,()nd 
being fully inf'ormed:therein, 

!T"IS:ORDEEED tl"..at Decision ,No. 37000 ,be' and: it hereby, 
is ,?,ffirmed' in all' respects. 

, 'I" 

The effective date of this o:-der shall be'twenty (20) ,:: 
days from the date hereof. 

, Dated' atetf,,/ dt,.L)~~~<.<, ,California, this ' :? / :~'" 
day, of _&;;..' ~..;;' J:_;J~~;.,;;;gA)liM' ",--' . __ _ 

~~m~'~ 
,----------~----------------


