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“{,Decisipn Yo. '7 '75’   \£”_ oo R

:s..poe*' T2 m*monn COLLITSSTON OF TES SPATE OF CALIPORNIA -

C U Tn the Matter of tne! Abb cat’on of

-_JOHN FOX, - doing pusiness undor the
, ct;.t;.ou0 ngme of Joxx mcCartny &%
Son, .Lor a .certificate of public-
convenicnce -and necessity to oper-
ate tne busine 3vo* wareaouﬂema.

No. 24946

" DANIEL -GALTAGEER TEANING, MERCANTILE
ond REALTY. COMPAYY, ‘& CalLforn¢a ‘
corporation, for a cert ficate of
‘public.convenience and necessity: to..

o operaué tnc bu ;ne 'of warenou*eman.

)
)
)
)
)
)
s Tn tae,&avter of. £he Annlicat;on of '%_'
) R '
) T e
)

. -fz'z'?f-w com::css:o*:- .i— ,

VO EALANCOT

v O'Day & ﬁearnu, o" appl fcants. : L
- Reginald L. Vaugaan, for da“enouueme*f"'A coclation
R o; the Port of San Francisco, protestante.. . . -
L. 4. Balley, for California Warenouuemen'° AUSOCLQ-N“f.”
tioﬂ, proves ant.nr.- - '
S. ¥..Z8 lett, for Haslett warehouse Comnany.
3en Cassiner&o, &or Central haronouse Drayaae
a’co;m W.  Lamb, for Soutn.:na'warenouve Canany.x‘,Y
C. E. Geneva, Jor Dodd . Na*onouveq and North Do;nt
Dock Wwarezousc.

Eenry F. Eiller,: for San ?ran ‘Jh“enouue Comnany. -

TYTERIM 0PI IOI*I“:" .
me«o aop*"éa*‘ciaﬁ"",",Vfiiéd’}. zu.l 27, 1942, Jotn Tox en
;nd;v dual do;ng bus ness.ag Jbgn cCartny and Son, ana Dan¢0¢‘ﬁ
,‘Gallacncr meam¢n°,  ercant’lo ana Real y Company, corno“at;on
”ngeek autnor*ty vO ouerave ﬁub;;c util;ty wawe.o.ousec in uaﬁ C;ty and;”
 "Counuy of Sa“ “ranc;uco.' °uo ic ca., ss. have oeen nad at Sa“'x

_?ra;;u s¢0 -on' July 15 7, 29 a.rc’. 20, 1942 Augu,t 9, 1944 and.




-‘OCtOber 18” 19 and 20’ l944° . JAn'adiourned)nearing;nas~been;scheduledvj‘
'*,fyfor December ll, 1944. B S R Lol

On Octooer 21, 1944, supplemontal applications were filod in y“”

‘f?jwhicn it is urgea tnat pnblic convenience and necessity require that _
o applicants be immediately authorized to engage in warehouse operations.rf”i
‘”“;ine autnorizations tnus requested are. for such time’ as may be necessaryfefv

"for compleuion of tne hearings and’ disposing or applicants‘ reque

f' -\._‘for permanent certificates. ‘In support of the granting of the tempor-l’ -

.ary certificates, applicants allege tna* tnere is now; and will con-*
,tinne to be, a critical snortage of warenouse facilities in tne City

o and County of. San.Francisco and that they have facilities whicn are

-available to provide public storage. nacn applicant proposes to
"operate 100,000 square feet for storing and handling "general commodi—f
ties, to inclnde among otner tnings tin, nempy manganese, wool, cotton,f'
E orude rubber, raw-materials and otncr commodities to be stored by and
d.‘for the: Tnited: States Govcrnnent or . of its agencies.***" The rates”
'proposed to be cnarged are those set fortn in Californiaﬂﬂarenouse "
”t*Tarirf Bureau'warehouse Tarifr oo l-E, ;R.C. w ..83 or L..A. Bailey;

'Agent.

‘The granting of the temporary certificates is opposed by

'ﬁCalifornia'Warehousemen's|Association and Warehousemen?s Association ;

- -

The-dinitisl heaTing was schedwled for May 28, 1942, ‘but pursuant £o
' tne request of protestant, Warenousemen's Association-of the. Port-of

- . San Francisco, 1t was postponed. - At the conclusion.of the July=l942 -

series-of hearings, the proceedings were adjourned to September.$, 1942.
- However, protestant agaln requested certaln pos ponements, .tae: matters
 finally being reset for nearing on November 5, 1942. - Prior to.this -

- adjourned:nearing date, applican s asked that . .the proceedings be- re-,;
moved from the . .calendar to be reset at a future date upon request.-.

Such request was 20%t made until May &, 1944.. An adjourned nearinz

was .then  scheduled for June.26,. 1944. .This nearing was postponcd to
August 9, 1944, -at’ protestant‘s requeste. AL that time, after: taking;-
, certain evidence, tne matters»were continued to Octoocr 18, 1944.

e




9f~zf{,,or the Port of San Francisco.; It 1s urged that the snpplemental

"applications seeking ‘sueh: ceroificatev e denied unless and nntil
tne Associations nave an. opportunity to mane a w1 pre entation )
| of. tne facts and’ reasons upon wnicn tney rely as demonstrating tnatf
';there iv no morit to these reqnest It is claimed, moreover, tnntf'r
no oceasion extsTs ior tne-sougnt emergency treatnent, tnat had .
tapplicnnts diligently prosecnted toe - original applications the pro-
N ceedings wonld nave beon submitted "many months ago, and that it

'tl, wonld be "unfair" to grant temporary opera Lng autnority without an

L'opportunity bcing aiforded to show why sncn action shonld not be
'.-taken. S , - Coee .
_'"v Applicants deny tha* they have failed diligently to proSQ-}f
cnte the applications._ The lengtay. continuance nad at tneir re—7f7
;;qnest, they assert, was necessitated by tne severe. illness of John
Ii Fox one of tne applicants. | o o
ﬁ7ceodings clearly snows tnat war: conditions hnre resulted in nnnsuallyn‘
_heavy denands being imposed upon tne pnblic storage facilities oper—‘?

The evidence thus fax addnced at tne hearings in these pro-3e .

' ated in Sen.Frencisco. It hns been shown. tnat 1% nas been necessary,*:-'\“

,upon occasion to refnse goods for storage beceuse or lack of space. ;?
- In other instences, the record indicates, menpower stringencies nnve |

‘”not pernittec warenousemen now-fnrnisning public storage to provide

ﬁ‘service at thoe tine or witn one expedition reqnired bj storers.

' ‘Cargo originally planned to be storea at San Francisco na, been

.diverted elsewhere eo tnat storage facilities at tnis port may be
kept ayailaole for cargo not snsceptible ol being handled at other

locations.




Abnormally neavy demands for public storage at San

iFrancisco nave prevailed for some time. As early as 1940, San Francisco<'

""xwarenouse Company was authorized to operate temporarily 5647500 sqnare

rifeet of additionnl warehonse space ror the” storage or cotton neld as

‘i secnritv for loans made oy Commodity Credit Corpora.ion (Decision No. f |
‘33615 of October 22, 1940, in Anplication Vo. 22695). Thereafter, i
,this company was antnorized ’nrtner to increase its warenonse space F -
“by 200,000 sqnnre fee* for tne storage of raw materials, including

o wool, crnde rnbber, tin, nenp and. manganese for tne United States

| Government. At tne same tine, Hhslet Warehouse Company, Gibraltar

';Warenonses, and Farnswor £ and dgales, e cn secnred antnority to

"operate 400,000 sqnare feet of additional space *or the cotton and

‘iraw materials storage referred to in conncction'with San.Francisco

warehnnse Company's temporary operations. (Decision \o. 33777 ot

J‘ann.ary 3, 1941, in Applications \Ios. 23823, 23851, 23852 and 23857). B

'f“_These autnorizations were moairied oy Decision Yo. 35;59 of Mby'l2b

’ 1942, 0, as o permit toe additional space %o be. ntilized “for storage

,of proper»y destined to ports alonv tne itlantic Coast of tne United
' 5States, ports of territories or. possessions of tne United States or

f ports of. foreign countries waen said proper.y 15’ (l) discharged from
vessels rétarned to San Francisco under orders ‘grém’ tne United :
‘QStates Government to ‘anload the caTgo and clear it from the doeks

! and !2) forwarded to San.Francisco for transshipment to the aroresaid
, portstand stored a* San ancisco because vessel space is not avail-' |
:,able. " By tne same decision, J. n.v lark,Draying COnpany) Ltd. was}‘
*i gran.ed pernission to nse 50,000 sqnare fee* or additional space forf_

storage of cargo discharged from vessels ander tne conditions above

'}f'outlined and of tne transshipment eignt invo’ved., All of tnese

Ll

:ﬁ‘temporary certificaoes of pnolic convenience and necessity are still‘\

in efrect.




o Itis evidont from the. record thus far made in tne instant‘_.*_"‘” .
l'applications that, despite the more vhan 2,000,000 square reet of |
additional space antnorized “be Operated by the eristing public - ,
ntility warenousemen, puolic storage facilities nave not been suffi-wir‘
cient t0 meet rnlly the demands for service. On the otner nand, itf.rc1~"
;is eqnally clear that inadeonacies of tne present service have been o
'Econfined £o tﬂOSG tY:pes of storage for waich the operation of 2 sub-'f'
stantial anoant of additional space nas already been anthorized.
Obviously; storage of such cnaracter differs materially from normal
'warehonse operations. \ It 1s often reqnired on shorter than the
'nsnal notice. Removals from storage are frequentlj requested on T
fasnort notice._ Tneso conditions result from. the- disturbances in
‘shipp.ng practices attrihntable to the. exigencies of the war. hore—'
‘.over, the nnusnally neavy cargoes placed in and renoved fron storage,J,
- and in sone cases the cnaracteristic of the property so nandlod,
' create oifficult storage probloms. inese problems, in turn, are |
‘\aggravated by tne compleritics of doing onsiness nnder wartine condi-“'“
_ tions.' There is little or no- evidence on. the record as it now tands
‘?'which wonld indicate tna* additional racilities are reqnired or will
"-__be required for’ general storage operations. ‘ : '
| we are, therefore, of the opinion and find tnat public conp
'venience acd. necessity A1l ve served by the ‘granting to aptlicants or
‘_temporary anthority similar to that held by tne various existing ware-fw_
honsemen nereinabove referred to. ] To this ertent the applications will
‘g‘be granted. Fnrther considera ion will be given to tnese matters and
vf,jto the qnestion of the is nance or pernanent autnorizations npon tne ,
'-completion of tne hearings now in progress.‘i ihe temporary certificates
‘will be 1inited at this time to anril 30, 1945, and made subject to

,earlier cancellation, modification or exmension shonld snch action |
‘-\become necessary. Iheir issnancc is withont prejndice to the concln-ae

-sions the Connission may reach upon tne full record.;




| &pplicants are nereby placed upon notrce tuat operative rights,v
'ac such, do not constitute a elass of protorty whicn may be capital- ‘
,ized or used as on” eloment of value in rate-fixinv ror any amount of
5,Amoney in ezcess of that orrginally paid to" the’ otate as’ the consioer- -
atron ’or tae grant of sncn rigst..- Asrde from thcir purely permis-=
osive a.pect, they ertend to the holder a full or partial monopoly of
_: a. elaso of ousiness. Tnis monoooly fea ture mey oe csangea or destroyh'
ed at any t*me by the Stat whicn is not _n any respece limited to

the nnmber or rzgnts wnice maj be give

INTERIM ORDER,

Based upon tne evidence or record and upon tne conclu ions[
" and. findings*set fortn in the: preceding interim otinion, h f
| . THE RAIL aon:o co.m::ss:rov OF TEE STATE or cmrros.m mmv
DECLAR@S tnat tublic convenrence and necessity requrre tne temporary
' establi hment and oporetion of lOO OOO square feet of warenouse space
'by John Foz; an individual doing busine s as Jonn MbCarthy & Son,, o
efand lO0,000 sqaare feet ol wareaoase space oy Daniel Gallagrer Teamrng,
- ;errcant le and Real y Company, a corpora ion, to bo situa ed in tne
‘fCity and County of San Franci co and all of: said space to be used
lnx\exelusivelf (l) for the storage of cotton aeld asv ecurity *or loans
made by Commodity Credit Corporation, (2) ror the storage of raw mater-:"“
'f;ials, includinb wool, c*ude rubber, tin, hemp and mangenese ror tae |
QUh*ted State- Governmont~ and’ (3) for - tne storage of property destined
R to ports along tne'Atlantic Co st o* the Uh_ted States, ports of
.territories or possessions of tne Uhited States or ports of foreign
f'cot:usxt:c.’t.es, rhen said property 5. (a) drooharged ’rom vessels *eturned
’to San F*ancisco under orde*s from the Uhrted States Government to
unload the cargo ano clear it from tne docss or (b) fovwarded to oan

_Franeieco for transsnioment to tae afore aid nor and stored a* San

' :rancisco becﬂ"' vess l<space iu not aveilaole, und

IT Iu dE?BBY‘ORD RED that certificates of puolrc convenience




; yvand nece53¢,y tnerefor, oe and they are ncreby granted to tne afore-'*"

| fsaid John Fox and Daniel Gallagaer Teaming, Mbrcantile and Realty

L Company

Cms BERESY FURTEER OP.DERBD taat the rmg,nt., a.nd privileges -
- .fhereinaoove auxhnrized shall erpire on April 30 1945, unless sooner

T canceled, cnanged or exte ded bj upp*o e order of the Commi°sion.’\

| IT IS dE?EB FURTHER ORDLRED that in the ope*ation of _tne
‘.-,uublic util ty wa*enouﬂc ferv*cc hc einaoove auxnorized appl;cants .
"shall comply ﬂith and ooserve tne ‘ollowing se*vice regulations.”ff”fx

‘l.“ Anplicants snall ‘ile wrztten accep»ancee of tne
- certificates nerein granvted within a period of -
20t to - exceed ten (10) days from. tnn effecuive
‘date of tals in er;m order. s

,applicgn»s saall comc;y Wiuﬂ ne provisionu of
General Order No. 61 by f£iling, in dunlicate,w!\ "',
and conecurrently moking effective, tariffs-satis- - -
factory to:tae Commis uion, withdin thirty +(30). days:

- from the effective: date of tais interim order: ‘and
on not.less.than one (1) day's notice to. tue COmr”'
miosion and to the nub’ic.- . : :

| Ihis interim order °nall oecome effective twenty (20) day,
i from the date nereof._ | |

F
e

E Dated at San Francieco, California’ this 3??%&§f of?n
November, 1944 ' S : | i e

Commissioners. ... ..




