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‘ Deciuion \’o.._ ";74"'49

| sErozs TEE. RAILROAD ico:mss:o::. jo:-*.mi—.?; 'STATE '0F CALIFORNIA -

Iz the Matier of the npplication oi.
Q_VKLLEYWAND:COASm TRANSIT COMPANY, a
- corporatvion, to. transfer its- highway 4
common ‘carrier-operative. rights, auto-
‘motive-equipment. and 0% he* pProperiy, oo
CAZIFORNIA: MOTOR ‘TRANSPORT CC., LID., &
corporation, and of CALIZORINZIA NOTOR -
TRANSPORT C0., LTD. 40 remove limitat ion
upon its: hig»way coomon carrior certifi-
cateo.~r : T .

f; npplicaozon
mo. 24371

)

)

)

)

)

)

)

)

)
VALL?Y mOTOQ *IWVS Ihc., a corporation )_,”_
o t Complainant, DR
fvs.; R )

)
)
)
AR
J
)
)
)
-
).
)

E. L. McCONNZ Lu -dolng buoin es as C0¢,t
‘Line "xp“e -.r,'.-.uo Lo "'CCONI"EL dOinS

- business as:Valley and -Coast Trans:tj
Company,&COACT LINZ EJPRESS, -2 .Corpo-
‘ration;aVAL 2Y AXND COAST TRAKSIT CONPANY
‘a corporation, CALITORNIA LO20R ZUZFRESS,

- 1TD.,. & corporation, first John Doe,
second-Joha Doe, . third Joha Doe,-*ourtn
John.Doe Corporation. and ”i'th Joﬂn Doe
Corporation. - : i

Caee “0.34602

'<De£enda S.

DOUGLAS BROOKMAN and RdeYALD L VAU hAN “for Vall y
- end Coasy Transit Company:aad. Colifornia Motor .
;ranoport C0., Ltd., applicarte in: Applica*ion
No. 24371 :20d defendants. in Case No. 4602;.and.-
- for Coas% .Line Zxpress, California Yotor H/press, _
Ludo 2n§ Jameo <. Cougulin, defendan i_,Cage e

ROL and ""DLEM, for. ualley'Notor Ti“eo Iuc., com—vu_'
‘pleinant.in Case. XNo. 4602,-and protestant in- Appli-yv'
cation No. 24371; for Va’ley ..xp*ese Company,. - i .
intervenor iz support of complainent: in Case No. =
4602 end jzgerected. party in Appl‘cation No. 24371; .
and for Paciric Frei ght..ines,._hte*veno~ on behalfﬁ
of oompla*na in Caze \o. 4602.;_« ' c .

DANTEL 2. BRYANT, for Pecifi “Freigss Lir.e.,,...n*cewenoz—;,
in support of complaeinant in Case No. 4602, and.
in ve*ested partj in npplioatson No. 24371.

PUGx GOQDOsz or.zaci ic -rcigot Lineu;*;n reated
' party in Appllcation No. 24371 -
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' B‘f X comsszom'

,9_2“ ZHQ

ahesp proceediugu invol"e *he scope or an operative
-ris t a* *ig*”ay common carri r sought to bP acquired b;
‘ Cali ornza Nbuor Tranaport Co., d., a co*poratmon, from Valley
‘und coaet Tran t Compa“y, a'co*po*auééi" aud the law‘ulne of |
uhe opc*a ion° concuctnd th eunder by the latter.;- public hear--'
1ng wa hed be$ore araminer Austin au uan Franciyco when tne

"matter‘was submitued upon ur el ,ﬁ b°equently filed.. ;o avoid

.X;needleeo repetition a °‘ngle decﬁszon will be rendereu covering

otk proceeding,, wh on were neard upen’ uepara*cc rncords.jg‘V'”

‘ By Appl;ca oh ho. 24371 Valley and Coavt proposeu to
transrar to Calirornia Mot or certain Opera ive rights ac a highwaj
common ca riexr ;‘dnd al°o ceruain p“jvica’ assets.?’“he operation [7
aeytendo ’rom San ~ranc co Bay po s uo oanta Barbara via San |
'uowe Sali“aﬁ and San Lie Obispo and fro“ connectins Coa t :Rc:n.:"e-‘f\@-vw

(8) - »
»points to San Joaquin vallej poinUH. Ooe*a*ing -olely as an unde*-.

"7 ly nm cavr er for Cali’ornia ouo*';ynrego, hud-, an efpresu corpo-; ~

ation, Calmfornza uoto*7 ow conducte " aighway common carrier
‘ocrv ce betwecn San ~ra“ciuco and Oa land anc Lou Angele ; over
vne Coa % Q,u~e and aleo vi acneco ~Dass and uhe Valley Pouue,f
‘_‘°ervins no in ediaze po .  O*igi“ally Californla Motor

- PR .A'.,-'.-o'u: [LE]

~For brevity,. val ey and Coaot ;rausit Company, California
‘Motor Trenswport: CO-, Lté., Coasy Line Zxpress ané Valley

. Meotor: Lin.a, ‘Inc. will be refe*red to0'es Valley and COast
E California otor, Coaet Line a_d Va ley, reupectivelY-g,,~

'  "he comruni*ies reached. by T. S. .ishway o.;lOl will be
g e*errnd to es. Coas* Poute pointu. L ‘
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sough autkorm*y o erpand its ope*at;ve rigbtv go th&t i coﬁid-f

°erve tne public d*rectly,; rathe h&n as underlyiug carrier only, 'v"'

‘buuf % he hear;ug this proposal wq~‘witndramn.d~

| Tn Caee Vc. 4602, cozpla nanu, valley as il hef,w

law;nlness of the ope*a 10 conduc ed undervuhe c»rtiricatevi;
‘ sou5n* to be transferred. “*hough ot w;re naned as de—, .ul’
-Mfendanuv, inc udihs Live ric tiouslf aamed der ndant° none of ’
  whom appeared, vhé record shows *ha*'valley and Coast Ca*i‘ornia
'Nb*or, and cvast Line are: eal defenda“ts in interest and
they hereaf e _'111 be coneid ed &s such‘w Wc °nall ‘irst diupo
pi ne queftionu rai ed by uhp co p;aint.; In that vroceeding, |
’vthc ollowins i uev were prevenzed-*' ': ' |
'(l) ;hat Vallny and Coa “was‘en@aged in the trawe-!r
' ‘porta* on o p*ope*tf b#twee* Sa. uoaquin valley poinv“; and ﬁing
City anc ‘point 1north tne*eor in violation of te*ritorial i,
l:_limitatzon° imposed by uhe ccr 1f;ca*es granting sucn opera*ive
‘.:right,.;,..“ B P .

(2) Tuat Valley and CO&SV was oseratlng to and rrcm San\*
~Joaouin Valley poin s ia :violat‘c“ o* e*gnt *estrictionu impoged '

"bY the cert*ficatea au*horizing °ch servxce.if
';(3) hat Jallej and Coas*‘had abandonod t*e operatzon
the o“-call oervice to ana fro~ t“e San Joaqpin Vallcy, wnich

d been authovlzﬂd.vo pe o*m.,

(4)f That“*“ Trans) ion c'cwvice conducted by Valley?
f aad cQa st bes wcen San Era"c co Bav poin*s dhd.vhe San Jcaquin

‘ Valley *nvolvec *ne use of circui oute :7 violation cf

Order \o. 3 issued oy “he o*r ce o. Dcfende ;ranspovta*ion.;

N

;ﬂonuen ion was. advanceé during uhn courue of t e “earing.‘}'"

oz
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_ Of these issuc ‘three’ wero waived by CQmPlainanc thég;fm
,‘vuhird one having been witndrawn at j ne hearing, and tne second %

‘”a“d fou..‘ch by ke cpening br;ec, vhus leavins *or cons‘dcrationa-'

' ﬂ‘ the by s* is sue lonc. here zt is con*ended tha* Valley and

'QCoa t has opcrated viola ion of territorzcl restrictions

v Cen

tained 1n z*s cert icates. _

Specifically, complainant aasertg that the certificates o

'[funder Whicn derendant valley and Coasv iw L*hOriZPd to operate

”7_ corbid tn tranuportation ob rreig bevween San Joaquin Valley

"ﬂpointu, or. uhc cnc nand anc pcint on t e CO&Su Rocte north or
nd" including ﬁing City, or cne ot her hand.i In reply, derendan:s
'-ccon end at the provioion mcnciOnca l&ck validity, that properly
'Qjcon trucd, uhey 1mpoqe ‘no suek limitation- and that in view o* the
. 1.9&1 amendmen 'to Secticn 50- 3/4 ?uolic U"ilities Act, (s'caw.-"'*
, ‘~941 Ch. 612) the c,ucstioH haa beco e noo | IR

.h Climivation comp;ai“a ' co end.; wa, *mpo~ed
init ;ally by Decigion Vo.-l96§i where z. L.; cConncl, predece o’:.
'joflde*ecda.t valley aﬁd 00a°t wa“. horized to expand his
B operaticn Suboequent_y, it is claimed,_uhe res riction waa
‘, aﬂcpted by decisiona pe*mi tin%4the.excen°io; of tne o%gyations of :”
Valley a“d Coasv to San :rancisco and <o ‘East Bay poin.g. ' ch or

,vne°e deci iona, in‘uurn, will bc considered.-‘-_f_.f

,,2(3)*]Decioion No.: 19651 rendered’ Aprzl 21, l928,.in Applicat*on
- NOw. 12258 (31 ¢C. R-C 628).,’_

| 1(4)?~Decicion ho.,23643, iz npplication \o..16704,.da ed MRJ 4
_y-‘.l93l (36 C.R. C 213) ' _ . ,

| ;(5)" Decicion No. 31978 dated May 2, 1939, aud Deciuion Yo. - 3,993

(on rehearing) dated March ll,.l941 in Applicaticn ho. 20706.,V}\“




| Vnen Applic son \o.\12258 wasi iiéd,”z.{L chonnel
-f 'wa", perat zng as a tr nsportauion companj (au highway common |
carrie s we“e uhen dﬂsignated) from: Sa” Lu*s Obi*po Mortherlj vO
"“n Miguel : rom oa. Luiu Obivpo sou he ly‘*o Orcuft Via S&nua |
‘gMdria land from uan ‘Luis Ob po northwe ; erly to San SimeonJ”:Tpélf

' uervicc in its entireuy N&q regularly °cncduled opcrat onQif”

By shet application cCOnnel sough z o e“larse niuf']
opFr&tive ri g,*-.! Hetween °ome point he propo ed to ertend his
'_sc%eduled operutioﬁ ween ot*e*s an "on-call" °erv;cn only ’_
‘wae con emplaued.; L hi she fo*rer category weré”ﬁf*ﬁnu*onvffl“

'qoushx t0: point° sou h a“d west oﬁ San Luis Obiypo, inc’uding

',Lompoc.;'%ithin the latter were opera ion 3 o be eutablzuhed .rom*

,..,,.).\u
- pr

_oan umguel norzherly to'Wa onvi le, ro“ O*cuvt gouthﬁrly‘.o (but
. 20t iﬂcluding) Santa Ba bera; from cOa°t ﬁoute points vo Cother

'poinms along the coa t and ;rom Coaﬂt Ro e pomnts eautevly‘;s
,‘points i vne San Joaquin 7allcy, ovPr various routeu traver ns

he_t tor; erte dlnb gcneral¢y from :resno to Bakersfield. > o

During the hea..ing o*”tha* proceeding, MbConnel ente*ed
into a vtlpulation with certai“‘prot t‘<6) vo the effect thut
“H{fwould nandle no *reight tov or Lrom vhe San Joaqu 2 Vallpy,WOFigxn-'
s ;‘ating at or desti“ed o &ins ”i y and poznts north, *ncluding
j  points tnen serv¢d by mcCon“el or'vhich he Hmshz be author*zed

: uherein *o'*evve.« zn return 'o* tn;s un rtaming on;VcCOnnel'" ]f

(6) " Botn Souther“ Pac*f ¢ Company aud Amerzcan axlway arpress
. Compaay,. which: jofned in this s ipulat .on, - orovidec & common
. carrier.service.between Coast aad ‘San Joaquin Valley- points.,.\
By bvarring McConnel from Coast points. situated . between: ﬁing '
City and Wetsonville, they effectively. p*otectﬁd\.hia ter to*yw
ageinst inva”iOH by a p*o pective competito .

Ty .
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'par* t e prot estanto affected wi*hdrpw “eir objec*ion uo tha*
"phaae of ‘the applicatio | | ' |

| Decloion \o 19651 grantec in.pa*t t e operative righ
‘\‘oought. Tt autho*ized th At asi on o' KcConnel'ﬂ‘scheduled | '_
  ‘,operationu; as pr opooed i“cluding sz ;ehz to. sxve Lcmpoc.;ﬂztvn‘
Vpermitted h# egtabliwnmcn* or o“-call ue*v*ce *rom Orcué W;§;  |
”;(bu* not. including; Santa Ba*ba~a- between certain coa ‘poiﬁés,’
trf-'from COast Qoute poxatsiuo Sa“ uoaq d Valley points;fand ’rom S«n ;'h
| "figuel 11} King Clty.'”“owever;‘ v weld anproval of‘McCon“equ‘”
?f  propoaal‘uo extend thé on—call "PrV¢Ce north o. & ng Ci y to , s

atoonville ann lntermedlatc ooi

- That deci ion imposed d'* niz rest*ictions upon the
‘ﬂobé ating aut o*i y granted.;' ne cnedulpd and vhe on-call
_°e*v;ce° were: °everally conuolida ed each wit hin i S, separété o
 “ield buu “either could e Merged v the othor.- Iz he on—callx'
_operation, u’l truckvload; only couﬁd be t*anupor ed, subject uo‘ﬁ"“
e mlnimum.ﬁe sht liwita iou or five tx ouuand pounu, each.; Purﬂuant
Ttbftn ; ipula iOn oned; mécon“él wa o orbiddﬂn rromvtran°-'”'
Qipor ng ;rﬁigh‘ be*cween ;an Jouquia valley oointv a“d ";;..any
| ’poin* or pointﬂ-upon [fi;7 coast line ; nort“ o* and iﬁcludins

. {7V
"ﬁing C; y, he“ei ant o*ized uo be eutab’ished,...."~f-

A7) Intthis ffeépéét7t£e order, in Deciuxon Vo. 19651 directed
o th&t: R i :

, "”he au*hority *erein gran ed is uubject <0 ghe *ollowi“g .
co*d tions : IR

w"ll?-Applican*'ehall nSport no- fr#ig“u between anjfg_
. point or poi*w upon ivs l nes-in the - San Joaquinﬂvf
Valley, herein avthrorized 40 bHe- establiahed on :
the oze hand,. and any point or points.upon- i ~,
- ¢coagt . lines, nor n of arnd including Xing Ci:y, .
nerefin euthomized toAbe.establishea,'on‘the;otnerf'\
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931 Valley a_d Co&,t uh.c“vln uhe mPa“timL had
uucceeded McCon“el o3 the prop ie or of Tats ”obﬂra éo;, mas g“_ 3
‘authorized by Dec‘sion Xo. 25643 to eﬁte_d it ;schcduled °erv*ce  "
,uo San F*ancisco-i; he: perfo _ancc of tra“ port&tio*;w¢thin
pcci'zed intg*mediate ter*itory wa.s precluégg. ”he extenoion
author;zed wao cozsolidated wi the ecnedulf-d Opere ion° conduc ed
| under cnrti’icatns previously grﬂ*ted ub vallcy and COaut, ouz tn s;} |
.-did nqt include. on -caﬁl operatzo 9-4 wnich tndt carrier wa° -
thenleﬁgéégé-_v | | | E :
Subgequen*ly, Valley and Cant wes pe uitted to extend
'operatﬂon 0 Lauu Bay UOinvuv 3y DPcieion \o. 31978 a
certificate was. isaued autno*izing 8 uishway nomﬂon carrier Gervice

”-vo be e tab’iqhed bctweez Ric onc az ﬁihg city anc interme&iatn

{8) The: sransfer was: author*zed bj Dec;sion No-'l9262,-renderedj’

_ Jenuary 18, 1928, in Anplication-No. l¢339 (31 C.R.C. 74),.,,
ané by Dec*sion Vo. 20115, nde*ed Augu 15, 192 o in 2
AppliCat‘on \o..14887. e

S Under ,hiq cert_iica e Valley ené Coa t cou‘d tranepow* Do
- frefight:locally be*ween San. Francisco. and Salinas,: incluuive,
and. ianvermediate poinvs; nor-between Sen . 1=‘:°t.=au:xci..,<:c>, -onvthe -
oae hané, and.points: witai“ Th terr_to“y extending from. ,h@
‘southern city limits. of Sal inau to the northern’ city llmi*s

oL, xing 01tyh oz t e otne~ hdndm (36 C.“.c 228)

(IO) ”he o*der in Decicion No. 23o43, pr ov*ded thut-7‘

rten io* or opera:ive rigﬂts‘to poinzq covpred bym.
the .Ton call! or 'on demand! operationsias.con-«. -

- ducted by epplicant under: certificate-heretofore: -
ranted is3:20t granzed by the. cer‘*ficate herein "fj.
sécnc.,228) oo A ST
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‘ - (l . ‘ .
”-poin u, excepuing ccr*ain e*r Ory, via uan uo.e and Salina,.u

;Tni erv‘ce, the order provided, ,hou’d be conduc ed ";;..as anjj’:.
 .eyten on and cnlargem n* of applica.*'* preve“t opera ive risnta.-
now operated on ac edu*e in se era’ bntwnen Lompoc, San Luis |
"Ob*spo;'xins c*ty anc Sen’ ~ra_cisco, .ot pureuanz 20 Dec ions
" Vo 23643, _9262 and 20115, s;pra.\ ”hereafter, a rehearing waefiif

”‘5gran d’and uhe erfectivene of tkis deciuion W&S‘St&jed-g'j:jH‘

Dec ion \o. 35993. re“dnred on rehearing, deulc ex- -

plicitly'w1uh °he limi a*ion ;mpo ed by Dec ion No 19651 co'-f '

N .cerning Operation¢ between toe San Joaouin VPlley and Cant Routef »=

pointu._ Answering the content‘on; raised on rehearing, thanffi']’
DeCi ion \O- 31978 perm*vted the es*ao’ishmen* of service betweeni"'
t Bay points and the San Joaquin Valley, the opin;on pointed out
at an’ on-call °erv1ce only, as’ distinguished rrcm a *cheduled 7
_,.operat_on, could be conducted o and *»o ' he Sen JO&qain Vallay  ’0,
‘)unde* the. 0pe“at1ve T‘Bht° then‘“eld by Va’ley and Coasz; thd«ﬁz
‘** operation authorzzed by Decision Vo 31978 Had been con°ol‘ .

dateﬁ by uha* deci ion wlth +he efi tins uc edul@d ope*ative

’;jrishts alone, of lelpy and Coa T hnd no* wit“ 1t° on—call oper-*'il?

ons, and that the restric ion contamned in Decioion \0.119651'ﬁf'9'

'.Vvo which we havp adverted neve* had been cnaﬁged Qr modified, On

“ i'*ne con rary, it was °tated hiS'reutrictlon ohoulc ﬂiﬁ..be con~?]¢f'"

,@trued ae hav*ng uhe eame force ‘and effect wi h reapec* to tne

‘ PR

| ;(11) The certificete specifi°d thet o local ‘service could be «
. vconductcd t0.end:lrom Richmond and-Eaywerd.end intermeliate
- - points; nor to.and from Laywa*d and Salinae and inzermediatp“
. points, excluding .ayvard, : , L ; L
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',‘éﬁthéfity éonfe d by Dec on \o. ;;978 as .he aumhority gra“med g
- by Dcci ion Vo.Jl9é%§Z" j he o"der on ~ehcaring, Deci ion \o..r
” 71978 was a*f;rmcd “nd the order nrev;onsly rendered tnere_n, as
' '°o construed N& adopued as thc CQmmiss on'* fiaa; oréti)
;he parui 5 gree~és to~t&e igni‘ica“ce of these |
'deci ionq.. Ccmplainan a e,.g, and dere dantu deny, tnat by neir-

",f'provm ions Valley und CO&ut is “recluqed *“om engasins in the

,o

(12) Regerding uu., conte ntion‘.’," zne"opinion;\in'pe'c'ié{ién‘xc{? 339935
o et&tes-u - _ L ‘ S '

W"muh rcgpect %o, Pevi nersf con*entmon tnat applzcant .
has . beea’authorized to estevlish a zervice between East. Bay'..
points. ené 3an Joagquin 7allej points, it should bde- observed}
vhat applicant's present operative right:vo:ancd” “fromidan.
Joaquin . Valley pointes, as created by Decision No.. l9651,~-;;"
 dated April-21, 1928,.0n Aop;ica‘ion No.:1225%, .authorized -
an.on-call or. on-demand °crv;ce oﬂly, ~eparate and distincti
from-the scheduled s ce therein authorized.. The righ%c
‘granted by Decizioa No. _978 ia thc iastant. application,~l
were. nov conoolida ed wiu“ applicant* on~-call.oxr: n—deﬂa“d*
operative right dut with epplicant's °chedulcd operative o
rights only, as- iz operation on the ete. of the is su&nce‘o-;w
Decislion \o.‘3ﬂ978 CLaJ 2, 19%29).- 'Iv.cshould berfurther: . .
oboerved that caid, Deciu;on No. 19651 ¢contained a.condition.

ith respect to.the. on-call service ©o, and. *rOm Sa“ Joaquin}
anley po;nts readﬁng 2s . follows:: o ‘ BT RERt

e Anp11Cant unalx t*a“uport 20 ,,::-eig.‘u bevween an;

- -point or poiates upon its lines in the-Sen. Joaquin
Valley, herein authorized to bde eqtabl shed, oo
the one . hand,, ard: aqy point Qr polints upon . ﬁtﬂ
¢oast. lines, north of and izcluding Xing City,..VU
herein au horized uo~be establ hed on th@ anr
nand., o ", L

Such condi ion Ma eve* bcen chansﬂd nor modzficd a d ~ha’l ,
be construed.asg haeving the same force and effect with: mespect
TO The authority conferrca by Decision NO. 51978 as to.ther
au*“ori ¥ granfed by Dccis:o" Lo. 19651." (gmphnsisfsupplied)’ ,

(13 .\.he order in Decioio ';\o. 33993’ PI‘O"ide | h&.‘t:'--'“""‘

"IT s OQD:RDD uha “said: Deci°ion \o.,5l978 1S«horcby
alfirmed azd: conti“ned zn,fuﬁl force-and .effect and -

_that, as-construed- -herein, the order of seid. Deciuion
No. 21978 iz hercoy.acopted iz -2ll respects as the <o o .

' ordur of unc Commzssion hcrein-ﬁ((Emph&sis‘supplied&f'-‘
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- uraneoortction of froight beowcen San Joaouin Vallcy poin 2 and
point° nor*h or and includ*ng fi.g City.- Gomplainant aloo contﬁndolf-'
uhu* Valleycm. C aso uual“y‘wav ope*aoing in viola*io“ of uh |
*limi ationu. Ve . all conoide* first ohe cope and meaning oﬁ_ -

'=‘these provmoions.w._:'

ere”endants contend ,hao vhe rcat*iotion containcd in
‘V1Dec1 ;on Vo. 19651 1 ng oervice betwpen the uan Joaquin o
‘Val’ey and poi_xo north of and inolnding {ing Gity,:wa ; upcrflu-
; ou ' meaningless und without lega1 erfec 1 mo operation wae fﬁ'”
ertmficated,,oo it iu claimed, 00 whn.ch *he limitation could
'o'attacn. Asse*tedly uhe ~--<-*: riction resth upon e’ e*ipulation;
B the reaqon for which cea*ed to efi°t wnen one Commission declinod
‘oo auohorize cercain Proenoioos eougm: by t“e applicant in that
: '_.'l.':‘proceeding . | ‘ e

o Ao stated VcConnel s ipulated du *ng the course of the -
'“ea*ing in Applioation | 2258, nat 2o ‘.eighr would be carried o
‘be*ween‘one San Joaquin Valley and poi o north of an& ncluding
King- Clty.: ”hat eppli cation ~°oughm en eyzen ;on of service rro~

‘fSan Mzguel to—“ t°onville.f.However,,.ho opera*ion actually author-f},
V;‘zed by Deciomon V ; 19651 eytenéed only oo and 1~cluding ﬁin@ Ci*yfff:v‘
*oIThe, res L ction imposed by at aec sion fo*bade vhe transpor ationﬁf‘
orfo” frc;ght be*wccn t e uan Joaqu;n Val¢ey and any poi or points |

o ﬂupon L,oConnel'o coast l‘nes, 'eee. DOTY h of and}includ*ng,ﬁin&

City, herein autho*mzcd oo be esuhblio“ed .

Defenoanﬁfs contention, wh ich res s p he claim *hdt

no- service nao auoho*lzed to pointc nor:h or ﬁing Ci y, ignoreo *“ f‘?“

“act thet’ :Cing Ci*cy _teel fells wit ni» the pvr'v'iow b°'°h Of tl‘- -
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";ipuictlcc'cnd‘cf“thc'occcf; ‘ he extenc;on grqn ed included that.cxc
”'cpoint. It 4s clea "uhcrefo_c, that‘thereﬁoxi a dcrinite part
. of the Ope*auive righ contempl tédmﬁ&‘uhc stipulatzon and
'cg*an ed by une ordcr,.vo whicn t iu l.m&ta ion could a*tach.a Undcrrif.w

| ”c'thc circumgtance° the validity o* the Tes riction muct be upheld.,¢.'

| This lim taticn applied only co traffic mcvin o and
fufrom K;ng City.f Ve shall now i“quzre whetner in the light cf
*ubccquent decisions, it5 : plicable to th territory nortn or
V‘Vhat point.; BRI S R

By Deci io“'ro. 23643 a certiticate wac granced to ’
TValley and Coast aut o*xzing tne ope*ation o* a gcheduled service |
”tvbetwecn Sa“ Tui ‘Obi po und uan : Tan c cc thuu, in ef ect, per-7v‘ |
- mit tins tne ertensmo“ o ‘ uch opc*atxc“s “orth o; San Miguel, wnerefcc ‘f
f‘}*o*mc*ly thcy nad tcrmina ed.. Thc dcc °ion 9rcepted however, thc f;_"
‘E:f'rign o car*y rreigd* locally between uun “rencicco and oalina |
fifi_clu31ve and int *meczace po*n s S & d be*ween uan ~ra“cicco and
uated i“ thc tcrrito*y intcrmediate to aalina° a_d |
"‘xing City.° Aﬁd there maﬂ‘eycludcd fro* uhe ccrtirica e granted
‘ a“y cxteﬂsicn c* ope*at sn to poin covernd by the on—cal’ f

| 0per_t*on, conducued bv Vallcy and cca,u.:

| '1  ”hze decis on, 3y implica ion, p,ohibi cd uhe concoli—v‘v”
‘dat‘on of t*e echedx..lcd cpcva -ioas the*e 2 cu*novizcd with che
on—call opcra ion* cu*rcnclj conducted bc tWeen. Coaut Line and
 fuan Jouqcin Valley poinuu-c did not however, evpressly rcrbid
“the tra“upor ion.ot*rwxgmt beuween uhe oan Joacuin valle3 and
“poin 'cn tne °cneduled ope*atiouv; chcrein autho zcd ncrth ocfjf‘
| K_ng City, nor: cid zt udoptfthe_, acio“ appearing in Deciuic**fc
‘.\o. 19651. we co clude,'th. ero"e;f at opcrationu or tni° -
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character;'uoless.o herw;se walawdul, werefnot’forbiddeni{uf

diffcreno si ion is pvegen*ed by uhe decision~¢

u*horiz*ng Valley and Coa to Prte*d 'service vO ﬂast Bay
u,‘poinm '”:mo neet’ tue objecvio“s *aiocd by the proteeting carriery,'f

. who -cont ended uha*'unde* the dociEion o*iginally rpndered (Decision-;'
Xo. 31978) Valléj and Coa could conduco a gervicn betweon Ea N
2ay poi::‘.:c and the Sen J‘oaquin Ve.lley '::b.e Commi ion, by s,
deciaion on rehearing (Dec ‘on Mo 3;993) ne’d that tnﬁ limitatioh'
ffcon amned in Decio;on \o. ~9651 ,hould be co strued as apolicablo "
£o.ta ,crtenoion aut norized oy the fi : deoioion.ﬁ Originally,
' ‘hat l**‘*ation er*edded odly t0. ﬁlng :y,-t he no*thernnoet poiht
:*o wh*ch oervzce was aus ho*ized bJ'Decisioa \o. 19651.. owevnr,
f by uhe decision on r nea ins, vhe proh;bition asdinot_the t*ana-*o
-_por ation of freight beuween Sdn ooaquin valley and !dng Ci y wae
'ertended and made applicable to uhe ve itory involved in |
Appl;ca toa Xo. -20706. Ep effec ‘, he original dﬂciuion was g

'modi*ied do as’ to include ouch a li“i*a ion.u.

| It is clear, ohnre*ore,,,na*'under uhe p*ovi ions or the -
:cerui’icatee govern‘ng‘*ts ope*a o028, Valley &nd Coagt ia pre-g
Tcl ded from engagxng *n uher ran portaoion of *reignt between th
Sax Joaqu n vulley and uaot Bay po*nzo. Defendan s?conuend, ‘
. However; th&u freigh | ay law*ully be ca rried between uheoe pointo,j
i‘ the snipmeuts are t*an f ed 'rom one’ *ruc? *o another at vhe

| junot on points be*m .“e scnnduled acd . % e on—call opera ionu.;f,

Under ohe rule of decis‘on, lo.g oboerved by e Com- _
sion, traf*ic maf lavfully be odr .ed between points °ituated
"5o' i°tinct operatlve i gn,o, eves “here their ooneolidation svd,u*

' been p*ohibmted provided ,uhe ‘relght is in ercdanged at the
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junctioM po;nt and it oéée at”éombi' :;on et eg.3 Thi“'rule,
‘\v'howeve*; may no* be iuvoked X va“ction t e movemen* of freight,
. whether .over oxn e or mo*c ope*anive *lghts bhtwebn poln wherh
( t'an pO*tatio“‘hus bc exprcszly ’owbidden.., cb?dfﬁ7
1‘*eutrlct*on is. e**itorial in ucope i s erfec ivene iéinot;'
X lnfluenced by uhe number or ope*ative = gn within or é%ér;whiéhi
’”‘the transpo ion may be perfo ed._ | I

to

| ”ne characte* f *ne‘ movement be ,weén ;he pointq in-“
'volved wao c*osed by the *ecowd.\‘ ?.?he earing the par ies |
vutipula ed as a *acc t“at during the period cov¢red by tne | |
complaint Valley and’ CQast; b0t h inas vidually and a szxunderlyinsmf
-~ carrier for CoaOt in 'y an pxpre “corpo*a*ioa, h¢c beﬁn ensaged |
Ticon 1nuously,‘a“d nad eld elf'ouzjto engage in tne transpor-'

ﬂuation,:fo* cc*pengation o“ any-quantity °hﬁpmentu betwecn uan
ncisco Bay po ts. 22 ng City and intermedza e 901nvu; on theﬂi

e ha“d and San ooaquﬁg Val _er*ending rrom :resno‘,o
Bakersfic’d on the ot e* hand,‘as .ndica ed in e filed tariffs“j
o’,Val’ey a“c Coas* and o Coa“t Lin ‘- Az aan hu s Obigoo, ;95Jac35
‘“ohown,\vraffic moving oetween the schedulea a-d the‘on—call |
zgoperatio das uransre ed e* equipment-; Clea ly,.ghis
7g ope*atio“, uo the erten* tha* i* may nave 1nvolved a move“ent
'ffbeuween ,act aj po a3t and ﬁing Cis np one hand and Uu;: _1g
‘vJoaquin le ey poi uo, on uhe other, fa;ﬁé wi hin the innibitionu ,

;o* Deci ion W . 33993 andfis, the*e_o*e u“lawful., e fac . hat

 Q‘valle a“d COa ed ag?a“ u,de*lyins ca*rier or COast Line
R'an erpreas corpo*a ion in ﬂo*duc ng taiu ooe*a*ioh, is whollj

'iuma erial. In p-ovidi 5uuc“ a eervice & highaay cOmmon carrie

iu bound bj a’l o._the limi ationu pre«c*ibpd by vhe cnrtificateﬂf

under wn’ch i*'ope*aueg.’ Le*c the ule o*herwiae, a. highway




“cormon ‘carrier would be free;tovenlarge‘its’operative'rights;at3
o (L4) . o - S

Y“e turn rov: to def@nda“.s' costent‘on that the que ion'

mas become moot in view oi‘ ne 1941 amendmen“_.‘ o Sec‘cion 50 3/4
"Public "*illti nCt (SV&ta- 1941 csap.-élz) Tnis provides *“aﬁ-

Any:oné-highw&&:comﬁosfcsrrier zay e' ablish” -

through routes, and joint rates,. charses, and
classificetions between any aznd all point ,

gerved by such highway cozmon cerricr- unde*u;

any end all certificates or operatvive:rights

lesued vo o possessed by sucn n‘gnway common
a*rier.;-- 3 L : L .

"De*endantsiasse t thau, tnde* this amendmeﬁ* : hey are at’ liberty

i) serform a uhroug- ervice be wsen Coast Hine po nss and the San

s‘*oaquin Valley resa.dlcss ‘of the ~estr ions contained in certi‘i-ﬂ

ve.,,.p v;ously gra ,ed.

By:' *ece-t désision”this qﬁe ion wa.s detcrmined
'advnrsely o desenda,t f'cb iégiifTh&; proceeding,-nvolved thei‘
acqui tzon by Valley and’ Coas* o* 2 csrt*ficate neld by ;unz*
horizing a highﬂay common ca**ie*‘csc*ation bstween h outhern
c*ty limits Sa’inas eﬂd the no*the*n i y li s of Azns C_uy.
Apppa ng as @ protesta t therein, Vall y ouor Tine :'Inc urgﬂd
'thA imposi~ion or limi ion in the o*aer auvhorizing uhe ‘;
an er, similar 1=} uha* pres cribed by Decis on Y . 19651 "hich

is_involved in uhe i stan* p"ocpedi“g. -Jallej and Coas*isase*ted,‘f

- (14) Re ‘Pacific States Exvress, 22 C.R. C 9253 Rice Lransporta sior
.o & Co.,v L. Re Kagarise et dl 39 C.X C 1.1M . .

5) ?@ Ricc rdo LLnZi - *ans*e* 1o Valley and COaSt Transi*ff'
: mnanz, 45 C.R. C 143._ i oL
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on une contrary, vhat Y tnn l9¢1(ameudment u“e oomm io- “ad beenw

ripped ot power to uake euch actﬁon.f *t aa* hold howevoi, t“a* “
he amendmen*jdid 20t have th e ef? ect of nullifyi“g conditiony -
_orisinally imposed 'A tzficat uoon it ran rer, aMd that
‘aopropriate 1imita de _gnod oo Ansure the contiuuation or
--reot ovionu prﬂviously imposed upon % e o*a“oforee'a&ay be

preecribed by the order au*horiz-ng .ne t*an er. ;‘

Tn that p*occeding deal*oi' h re riotiono appeaving
in cert*ficutee held by the trauureree no with tnoee contained
'vin *hb ce Lrica e ﬂou@htlvo be acou red.‘-;herﬂ t e tranofe*ee
undertoox vo oo solida e the acqui ed *isnt With ito eefiutiug
',*ighto, witnou rega*d to restrict onc w“ich previouoly had been
“tnposed upon the la '-Here une *ovcrue o* tha oitu&tion 1,'f_
”-preoe“ted the anc eree contending oha \ t may acqu;*e an
.'opc*ative rignt free ;rom =est ricoiono inne*ent in ohat right |
‘o 1tself._ In our judgmen 'th# ru;e anhounced n tne igggg caoe is
‘ocon rolling.j: ere we helé tn ;ﬂ 0 cons rue uhe amendment as |

' operat ng to dissolve re°trictiono in an ooera 1ve risnt,‘upon i

L'tranofe wbic ne Commission was emoowored under Scct;on 50-3/4,"}[ -

_to impose when gran*ing the ce tifioate,fwould deprive the Com-~
 1o,mi mon of'mucn o he autho*i*y it now po e ses o in ure the
"focon inuancg o* adequa publ ¢ servi ce. So un.nasonable a coo-i; 
‘@roruc ion, we: belleve,” ou’d oe uvo*ded.k Aooord ngly “we conclude;”o

"uha*‘limltat ono_ihposed wh ohe oerti‘icate o*iglnally wa° iasued “

';to_vbe t*anoreror, valley and C t do not under the amenoment

'”7,dioappoar upoa- -t,,ac isition. by cali fo:nia ;otor.Af- .m"

ﬁpoﬁ‘ohé is ue *aioed by tne complaint we f*nd that
the opera*ioﬁé'o¢ Valley and Coa beoween _aot ay poin;a and
f“King Ci J and 1ntermediate pointo, on t“e one nana a“d oa“ Joaqunff

e

’_15.‘_" B
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'Wg-valley pointo, on’ the othnr, nave been conduc ed 1n violation or
rxct*on° p eocribed by vb.e ce*t icateo under whicn that
‘“oarrier wa* au o*ized vO serve *“e oe ory. ”he diocontinuance't‘

o'or'such unlawful opnra*ions‘will e “ecuirpd but in all other

- respecto the oomplaint will be dismiogeﬂ.‘,”his bringo us to tho

‘-ffapplmcation for outho*ity to' ran fe* the ope ativo rlghto in

quection. o

By Apolication o. 24371 Valley and Coaot propoaes to

 o{'oransfer to " Cali ornz& Motor ce*tain ope ative rlgnts and tangible "v

l_operating prooerty. Dnde* eee ceroi"ica‘cee Valley and coaft
r’generally speakxng, is authorized to ooora e as a highway common:.

‘o‘carrier between se n rrancisco ané. Ta t Bay oointo, on uhe one. hand o
fland Santa Ba*bara, on the other, v*a ohe OOast Route, and between

| (16)
« Coa t Line ond San Joaquin valley poinms betwoen Salinao and Fo

f ord (lncluding Camp Clayton) a“d &l o between Paso Robleﬂ and ?afofff_ 

. e ALY
‘Qobles-A*rport; and betwee* ﬁins C-uj, S&n uucas, San nrdo and

ﬂBr?d%?y, on tne one hand aﬂd uo’ oz Tre ining Area on the ouher
: 1
hand... The tangiblo proper e comori : olling equipment conois ns”

of truok "uractor,, t*ailer* ané °~mi-wrailer shop and sarage

equ;pment and rurniture s.:J.c’. of ice oQuipMcnt.;.”he asreed puroha*e{ o

l'price or 330 ooo w%ich Cali‘ornia yotor hao unde*taken to paj uo

(16) Decisfon No. 19262, dated Jenuary.18, 1928 in Applica*ion No.
14339 (31 C.R.C. 73), Decision. No.. 20115, deted Auguov 15,
1928, in Application No.:14887; Decision No..23643,. éated. May:
4, 1931 in Application ¥o. 16704 (36 C.R.C. 213); Decision -
No. 31978, dated May 2, 1939.ané Decision No. 33993, da,ed
Va_ch 11, 1941 in App’ioa*ion No. 20706. :

(17) Decision No.. 33844 dated razuary 18, 1941 in Appncation'

, (18) gegigion No. 34308 dooed Juno 17, 1941, in Appl cation'N .J'
Lo 24249.+ p e
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Valley"and“cOasz in considerstion for thé ranvrer “of the property v
‘de°cr*bed does not appear o be e?ccsqive' in *act‘ protegtantgi‘1:
B nave concednd th at i* is: reasozable._ The purchaoe price r re ents"

.approximately,the;net;cosﬁ‘or"tne we.:zsible properties.;_[,,”" 

_ The‘con°uhmé£ion'of_zh ;‘. ' re* would enable Calirorn;a o
‘Vouor t0 provide. 2 more. c’ric*en*  é rvice : nd uo effect subutanzialT
v, economie,.p'gstimated opera ing PCO“Omi s app*o ima*ing $2,300 a

 year, due w0 “av*ngu in she cos"o uoplies and of ¢4 OOO
"annually, flo ng from the elimina*ion o* dupl‘cauing functiona '

amd recorda, would be acco*plished.

In our. ﬁudgment aoproval or uhe u*ansfer ,ough*“would -
ve °°n~'1~'°en‘° Wiﬁ‘“ *'*G sublic’ interest; accordinglyr uhp appl*-i,‘?

‘jcat on will be gra“ted.l,r.'

Tnére rﬂmain° the queetioa vhetker: Tamt tations‘snou161 1-7'v

-be prc cribed sougnt bJ p*cteotantq, ar ecting the'ecope crﬁft.
he opcra ;onﬂ thét may be conducucd under .he operativ» rightuf”
'acquired. ser edly. li“i ation ,milar uo vho,e provided bytif
‘uhe existing cer..i“icateo of Valley uad COas*'ahould be imposed to

guard againut enlurgemﬂnt of ‘ove*ative *igat 5 and to protﬂct

"_‘proteqtantu againot *hP 1ntensiried compeuition,:which otnerwi°e

m'/.

_wou’d recult it *s claimed f o vhe merser of the Operative
'jrigh s of Valley a“d Coa«* witn; ho e preuen ly held b] Calirornia o
.mOuOT under tnc nr ovx ionu o* SPc*ion 50 3/4 as am@nded.y Appli— '
"cants contend t at such acuion is oeyond t ne Coumiosion'° power.g,
The uan Joaqu;n Valley, so vhe rccord sMows, is now N
f‘uerved Y prot ta“t vallny, wh‘ch ope“ate° between San ?*ancieco,{* 

U-J, s

' ‘-re no and Baxersfie’d among other points.f ”o reach these po
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it traveroe° a route some 200 miles hortcr,vnen ehat ‘ollowed bj

Valley and CoaOt ove* the - coaut nishway end acroscjthe coast range.-

The re ric io“ prec.uding oPc*ation be,ween the San
Joequin Valley and King Cizy, origi“ally imposed, was £esigned uo N
f_protect the ra;l lines.g.s b eque tly, thi° 1imita 1on, at val ey'"e
a*ce ‘was eyte“ded w0 ,ast Bay po 1 ‘the outuet va’le} .
and COaut was permi ted.ue en ter uhis field primarily to recilitatee
"_ tnc movement of vra ic bc,ween une Sen uoaquin Valley and thc

Coaut tcrri*o*y °°Lvh o* ﬁing C vyﬂ -

_ "Th record, we believe,'ju tifie° the perpetuation obe
the. eyis*ing lzmltation, ‘ol;ewins t e acqu smtion of : hi _ope“-
”eatmon by Cali*ornma'xouor. noweve:, vhis should not be exmeaded:'

:j;beyond its present sc0pe-3the evidence wou d not °upport the

 ~impooition of

VrSan ?rancieco.,.\'”'

N P*ote ants asser* u“a* u“de* tne previeions o‘ tne 1941

”amendmenz to Section 50 3/4,;e“e Caqniseion maj prescribe sucn a

p‘limitatloﬂ -'a contention cnallenged by tne anblicantu.; 1

believe ehefquestzon h&o been cet at ut by our uecisien in the "

.[_‘Zgggitcase Luupre. ;here we he;d ".;.. vhat in a.uranurer pro-gef'
eceeding tneTCommi ion uay ’poee an’ appropri& e condition, ,
’deeigned %0 eareguare ehe operetions 0F ex iug carricrs " (Asfff

-:fC.R C. lSO)ﬁ Accordingly & res triction *n nded uo accompli hfﬂuV-'

) vha*'purpooe Will b~ y-OV‘ded by uhe follow;n@ order.. T

Caii*ofnie otor T*easpo*ﬁ Co y Ltd iuvherebj placed
'upon notvice: that ope*e ive riy ts; ‘ uch do not constitute a
cla ,o' properuy vhic& m&j be eapi lized or uued ae a“ elemen,,

. of value. in *a*e-wixine ’OT &AJ ‘amount. o’ money in eyoess-of tha*ﬁ*e

g
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.fforiginally paid %0. the State as ne considcrutmon fov the grant

' 5f_o‘ such rights. A ide fro* thei* purely permi ive aspect,-eney
'eeytenduuo tae holder & full or part*al monopoly of a cl&ss of |

*\fbusinees over e particular route.; mhi, monopoly feature may bc
cnanged o* destroyed at any vi e bj t he' Sea e, which ie not in any

'*eopect limited to vhc numbcr of *ishts whieh maj be given. R

'nQ >

A public hearins “aving been had in vhﬂ above enti led; ]
,-mevtere,”eaid net terg uaving been dulj submitted and good cause{ﬁ_,e'

fieppearing thereror,pv'
I7 ‘_IS : omm es fo:.lov;s s

| (1) ”hat Valley and Coas r it Co“pany, ' corpo—':
_ration, be and it i hereby recu *ed co eeaqe and dcgi t and
 herea tor rel rai : rom enbcging in t e vr&nsportation or property :f
ag o, hishmaj common ear*ic *y &o an u“derlying carrfer for COavt |
-Line zrpre Sy an e/press co*poration, Q* otherwise between any
’ point o* poin s mhich it mey be euzno zed‘vo oerve in the San .
"Joaquin Valley, on tae one uehd a“d any point or poinms which 1*5f.
mey: e auuho zed ;o serve. betwe King C ty and act Bay eointu{f
| inclueiv on vhc.other and unle,s and until it‘unall _ave “
\obtained from the COmmlsoion a cert ir ve o; publmc conven ence o
and necesuity under vne provieion., of Sec.,ion 50- 3/¢ Public |

Ukili i A““' authoriz Lng uuch operationul?' "]~-¥”‘7”'”«

. (2) &h&t in all o,nc* resvec s the complaint iz 'Case
o x ; 4,602 ve and 1% nereby is dismsced,’ S o '

(3) Taa* Vﬁlley en d Coa z T ansi* COmpany be and it

'*;j hereby is Putho*ized on or be*ore Decembe. 31, 1944 to eran°feri;j

B L PR S
" o

.fl9; fv




| A.v.2437l’-.:..' 4602 - CD. ) D . "

vazto Cali’ornia Motor iranspor* Co., Ltd., a corporation, the nisany
ncommon carrier operative rignts and tangible operating property ,p
' 'described in the foregoing opin_on, and California Notor Transport |
'Co., Ltd s nereby anthorized to acquir ? aid operative rignts
‘and property, and: to conduct a. nighway comnon carrier servioe
l‘commensurate witn said opera ive rishts, subjeot however to sne o

rollowing limipapion'*

Calirornia notor Transport Co., Ltd. shall transport
no.freight detween -any point. or: ‘points upon.its lines.
in'the San Joaquin Valley, on. the.one: :hand, ‘and be--"
tween King City and:Eest Bay points, and - inzermediate o
poinps on the otner hand., - LU
(4): iha* applicants shall comply wi n the provisions
ﬂl or Cenerai Order Vo. 80 and Part IV of General Order ho.‘93-n by |
"’iling in triplicate and ooncurrently macing erreotive appropri-fV
aue Carir s and time tables satis actory to Tk e Commission within :
| six y (60) days from the effeo ive date nereor and on not less

| A ytnan one.(l) dayfs nooice to une Commission and tne public.,;,\ir’

(5) That it shin tnirty (30) days after tne transrer of.p“"
‘v"lsaid properties as herein anonorized, Calitornia Notor Transpor* a.
:Co., Ltd. snall file with tne Comnission a copy or any bill of o
'~5.i sale’ or otner instrunent o transfer execu ed under the au*horitypip-nf'

: _sherein granted..

| The erfeopive date ot vnis order snall be twenty (20)

”"days from the date hereor._‘.




