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EE“ORﬂ TH: ﬂA;LaOAD COIMISSTC ‘O

o ,I“ uhp‘KCtter of rtho Annlﬁcatio o&,
. CO4ST.LINE .EXPRESS,: a.corporation,
- %0.trens er Its- expro 5 oparativo ;
~rights Lo CALIFORNIL MNOTOR ZJPRESS,:
aLD. a.corporation, vdnd vo merge. -
ic ouer«tive “igﬂuu:diun the ex-
pre -operative rigats o’ CAL ?NIA
O”OR ffﬁﬁusv “¢D. 2 :

.’VAIA—IQ-. ,.._O"“o*q LI hs.,_ _:‘;c-'.f’- 2
I‘c.tiO*'z, (“": \ - v. e ‘
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Epp ica‘cion '.-241665ff‘

Com.lairan

vs;f_.lr

3.~L.'K¢CORJDL, doing Business'as
: Coastfzinc ‘EBzpress, COLST LIT““-‘
. ZIPRTES, avcorpora tion CJARLZS C. -
,'-CO"G—ILIM “an-1nds vidugﬁ, ”AHI“O?“Ih,. :
“LI070R - T?.A‘T°?Ou~ :LI0., & cornore tio“, o
:sCAL*.ORJI 0703 Z/PRZSE. L;D.,‘u
]cor*oruuio , First -Joan Doe, Second ) -
© John Doe,. 224rd Jomn Doe, Fourtl: Join
-Doe:Corporation and ¥ ftn Jonr Doe
”o*nO“ﬂ“iOﬁ,._ . ,
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De&Cndaﬁuu;

DOUG‘“S ZROOKLY and GIN&LD L. 'AUGT.Y;'*0¢ Coast
o Line Ix *-ss ang. Ccliform.u lotor IXpress, Ltd., « .
N avnl;c nts In hpplicction wo 24366 Znd-defon d@nts
Cin Case uo.‘400 ;and for Z. L..)eComnel, doing -
tusiness 2s Coast:Line. :ynrc Jemes-C. Cougal*n ’
Californis llotor Trangvo*t a*é.,‘gna California..
-Moto* EXD“QSS, Ltc., ae*encan s in uCge Nb.g4601.¢'

GITLA?D S ~I0 {NSOV and p"P.O.u & TAfDuBR for Vﬂ’loj ROuor
- Lines, Inc, -complainant.in Crse No. 4601 and. pro- .
testant in Lpplicztion No. 243f6 and for Valley ..
EXv.eos Co., vrot ctauu i“ AD?l*Cou;O \o. 24366

-'mmcd % DOL»...- ‘and DAJI"L 2. BRVAY -," for: ’Dacific
. Preight Lines, protestant in Applic vion \o._24366
dnd inte*egted bgruy in C‘gc uo.\4601.¢; uu;'

"x. V;HIMA'-or Soutnern P ci*ic Comnany and Pac ic
Mouo“_ rucking Compaﬁy, inucre ed paruicq.5_3g

EDWARD TERA;’*or ?dilduy zxpreg, .gcﬁCJ, Inc., i
. ested pa-gy._ : ‘ . A

LO D. PO“ and JOSE

5 HARV ’orlﬂssociated?Freighxaf'"'

-
e
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BY THE COM Lzus:ro\*-'f»
QRIXIO

In the,e proceedin > ne valicity of an operutive righ*
zs aﬁ expre- corpo‘gtion, ,ougb %0 be tr angﬁe red by Cogst,uiqca”
2§ress £0 Culifor 000; gxpresa te. aqd tho ldw*ulnecs of'theff
" opers tions conaucted p@*eunde have behr challhngcd. A nublic
'bea*ing wa, had bes ore Hxvmiqor nLuti. st a. Franci,co nd San’
Lui° Obigpo, Jhen t eae vroceoair *lve;e duom ttec upoq briefs,’   
oince filed a-_“e apvlicatioa a d thn co ; re. Hoard unon i
separ t-n eco“qs, buu o oyoid needless rcpe it;o botn matters
‘,:VLll e degl+ vitu in tdis‘dévisioﬁ;” T
) }‘B"'Apﬁliéét*on Xo. ?4366 Coast. Linc T'vreq,; a corpo-_
| 3ratiod, eougnt autno t to tren f %0 Cu&$f°fﬁiﬁ- otor Eynress, R

‘Ltd;;jq co"porut10ﬁ, ce tain one ‘ ive r,g ' as’ an expreso corpo-i;:
'  *a£i6ﬁ,‘ s efined bj oeCuiOW 2(“)” -b c Jt‘li ct, co

orising “iﬂhf arigin” unce* the "Prandfatﬁe"" provisiOﬁs of
':SeCuiOﬂ 50(f) of uﬁbt ﬁctg ohd rig t5're°ting upow certifieatc"‘” |
grunted bf t‘e COmm133101.: in dor vhe "*rundfdt c*" o*.proac ipti"
‘.rignx Coast Line ,ynres eruea;y‘mad gcrved tne territoxy,
‘,generally spegFin&, extend;ng from central to sout h@rn Ca’ifornia,'
“.*ncludiﬂg i“.crmediote 1oiﬂ*s.; Al”'bfr“ze e'éﬁcr i ights vould
e merged vitn thg* held oy the pur nasc“, Ca’iforn_a ;otor Iypre,s,

o th., whicn verates S-an expr s:cornor ion betwee ceu ral anu

(1) .%o question nasibeen raiscd concer ng thc validitj of tne;“'

- operative:.rights: oauod upon certificates Lssued by the i
Cemmission, nor.the lewfulness of the operc.tione couductedﬂ‘
thereunder.:. In benc*al these certificates authorized -
short-extensions o poi Ats ad‘oiﬂinz the. territory c*vedfw,_‘
oy Coast L*ue dxpreau..~; S P N S




k- vy e

‘,,ou*hn*n Califo*ﬁia ucrrito“J ‘ vina no iﬁuer 2diat te poiﬁv,.¢  |
'po he coquummatiOd of s tra act*on, Cos st Line :yp*esa wil"'
;di°contiwue itg public ht‘lltj ope*ationu, and. even tually will be

dmusolvcd

In Case ﬁé.)@éoii_Valiey-@ ’ ,Liv‘ 5y Inc., a hignway j “
Eon carrie* opc* tiao ‘between : .cigco Baj ond Sa n Jo.cuiq;
' Vulley poi vu; a"owu o*he s,fhaST.”h i;\ :the'validit"f *ﬂthe nrle'
scriptive operative rignt ooug“t £o b t: ans;e*red, ‘and’ has - 'w 
 cucot'o“ed ﬁ“e laukalae . .tne oﬁéfétic. ic cucted thereurder.:i
”’A_tnougn ot er we*e “aﬂed as ce*e Uu; (idcludinb *iVe fic-?ﬁyﬂ'
 *it ougly namea aefeac.wts aone of mho" apoearpd}, thc reco*d ci
o close ot H Co st Line zxp“cou, tne re cnu,owner of he opcrative j'
5f.igbt anc Californla xotor EVw 5.‘ d.5 mhicp seekw to ucoui*e it
lfare tae real part ties i. 2 re: 3and t y 1ere ter w‘ll be

; (2)
' con..ic.o. ed , suc,., o

‘Evc shall ni iSpOac of tn, question aised bY the

l‘Q;°°é°léinI- , Ais occed -8fiﬁvolves the opc o“,'conducted by
."‘L"“._Coest J.ine “" ' 255 - io__, r ;-_\_s ;_;"f A"’ fOI‘W&"‘deI‘ (35 |
"‘,'°eve“ally def "b:f'-’Séc't ons,2< ). and 2(xa ), Public‘ ilitie... .~.ct>'

betwecn po '13 ‘the.San Jo Quin"Va’ﬂcy ﬂrtoqdiﬁg from ?“eyno to*»’

j;?akersficld o“aune one Baad;“éé :Kigo Citj and pointq north (to]fl

and’ ;nCIuaiﬂg Sen Francisco Bay ci ie,, Suocrton aﬂd Sacramento),;j

‘aud alqo noi* so*th‘of San Lui Obiwpo, on. vne ot ber hand., S

(2)For-vrevity complaiﬁaﬁt Va’lej otor Linas, I“c. Land’
defendants Goast Line- Zxpress and California: Y¥otor E ypres -
Lté.,:will be referred:to hercafter as Valley,'az Coast: Liﬁe,w
and as California. ¥otor, res DCCuiVely. Coast Line. (SAPTeSS L
will-also bereferred. to at times, as defendant.: Valley anci
Coast Transit Company. (a co“porptio 1), 2 highway common 0. -
‘earrier used by Coast ILine Express as an undcrlyiﬂg ca “ie* i
will be dﬂ ignatca 2s. Vallcy and Coaav.,, L R
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Complainant‘contends‘that such‘operations;were unlawful;fin;that:;

() o certi*icate of ub ic confen;bnce and necessi y";
‘~Had bc-n obtalned undcr Section 50(f) Public Uti7ities Act, “or
atd gucn operations rest upon ny valic'""randfather" or p*e-;Ul“

,scripuive Operavive rignt. .-\"

| ) (2) ’ if;éﬁyfsuch pr '¢rip 1 overative rignt
'exisféd, iu\“ad:been‘abéndbned b& “oq-ope*atiOd during vne yegr .
B (3) Tnav t“e uervica .adlbnen coqducted over the line
'- of an underlyi nignraj common carr i ‘ Valle qa Coa Trang_t
Companj,7vnicn neld no oper thO author*tv "ufficientlj oroad ;n

scope +0 enabﬁe.i*‘ v0. pnrfo m vhe service. o

n its ooeniﬁg or*e* com nlainart ni ncrcw tne charge
';tnyt uae opnrution hod been ubendoﬁed concedi yhat the proof w2
fent to pvtabl;un that cont ention, us leavino for '
"_deue*;inatiOd thé irut nd the tnira issucu ohf .* ;Heuc will be

: considerea n *he o*de* menuioned.

-*

Regardiﬁg defends .t*s* serted _gcr of o ﬁg
'quthority, compla;na“t coatends tF t the ta,if alone iu not
iccuerm¢native o t e scope "‘ Vqlidi*j f‘thc ooer ive right, gnd
nat tno traf’ic carr ed: on 2nd p“lO“ to ﬁugu,V 1, 1944, tne
~critical date prn crioed by Section SO(f), was inuufficient to

c.taolign 2 bonu fice ope tion.‘ n*e“dauu, o ’the othe 'ha d,

" (3) . Pacific Freignt Li“e,,'mnicn intervened in this p oceedi“gi“‘
. on behalf .of Valley lMotor Lines, Inc..contended:in 4tso v
briefs that the oper ation between Sen Joaguin Valley: po;ﬁtqg
"andzpoint south.of San Iuls- Obispo hed been abandoned. . 45
an:intervener, however, Pacific Freight Lines 4is . bound- bj
complainant's elecoion to narrow the ocope ol t.e i suea
preyon cd fo* deue“miﬁdtion. o S




‘.assert, thut, prior to tne criticel da i* | *edece or had mude

extcnsive prcperationa co engage in busine s us en eypres, corpo-

. ration and nad t ansoorted raf’ic in subotantial volume witnin.

Jtne scope of nio public offer. Norcover, 1t a*serts tna* the
,validity of tne operacive ri ght nes been uo eld in decisions

provioucly rcndered

| we anall deal fi. t with the'conte ion 1aot me ntioned
Defendant po_“ 5 to thfec deiui ns,-tvo o*,wnicn vere ren dered in |
"Application \o. 19197, cnd th cnlrdt_n Cose No. 3988 Eacn 1n

t urn Jil1 be concidered.-

o Applic 1on ﬂo.’l9197 ucs occasioned by leriulat
'enec ted in L933 wnfcn5 fo_ the £ t time, oubjocted eypre ('coroo457
retio“o (u“eviously regu eted i other *espeetv 4 o the ~~ecuireue..t |

'Iof certification a sﬁa p*erecuiaite to. the“c sta bliscment or extensionff
ot tnei* ooeravions;, nde*‘tne p*ovnsiono o ‘Section 50(f), (added f
| eto the Public U*il ies lﬁcu‘bf SvauS. 1033 Cn. 784) no eypre°s A
";corporatior coulc commence oper ion ﬂftef ra6 ‘l, 1937 witnout

jfirst novino secu“c froﬂ tae Commiesion a certificate of public

‘chonven ence end_ncceo y .d a yp:es corpor tion wnicn naa

"fxcommenced opo tion beuveen nay 1y 1033, end tno effective dauc of |
"the Acc, viz., Augu t 79, 193 )V : '_ ired to obtain a‘,’ ,”
‘ucertificate, apu’icqtio ‘for wcicl UQEb i_cd witnirf ninety dayohn‘
fnufter ucn effective date. | e |

‘ Alleging *hat ne ned co enced busineo;'mﬁtnin tne
”-;1atter period defencunt'c oreoeceosor, . L chonnel doing
)lbugine COaSt ine 1":f:pn:'e.s:;, seusonably apn’ied for authority
Cto. conduct *ne sorvice ‘thus: ind iated By Decicion Y .726604
'rendc*cd ex pcrte o Deccmbe* ; n933, a eertificace w "g*antcd .o i

" JcConnef aucno*izing the continvcnce o ,*ne c‘erv:!.ce whicn ic




'c;’found had been commenced uuly 29, 1033 Qud qad benn tnereafter

“conductnd betwecn the poiﬁx ' ceccfied in niu t iff.i Thif tarif*;;;
(filed Juzy 27 11933:a ndehich became effcctive uuly 29, 1933), so‘;d

 thc deciaic“ -ecites, camcd rates ".... aecfee Sac “rcncioco,
“Paso Rob1e05 Sa“ 4uic Obi po, uccto Bq*ba.a, Los Anue es, Verucﬂ'
'vLcs Anbe1e° Harbor, Long megcn, Sen que and Salinas, cn tke one”

‘ﬁ.hacd and va*iouevnoi :iu ocuuher“ onc ce“cral Cali’orn¢a, on_ii. |
cf*he otne“ no On Decemoer 1933,'xc00ﬁne1 ’iled his cccepuance ofvff"'~'

thiq cerlelCdueo e .
| R N

E Ucon ;Pnlic ion ol ;‘éi ca*riers includinb Val j
cfcxpre,s Comngqf,,fil&c Decemoec 13, 1933, fo"'reonen*ng o *ehear-‘;
inc, thc Co*cius~o .on Deccnocr 27, 1933 reOpened Abplication Vb.,,."

:if*519197 und eet 1t for heering ‘ﬂl_"c s;ve nea rinf° fOllOVGd i“ﬁ*<

xhic“ “cConne ; vicipetﬁd

| Conatru;ng ccctioﬁ SO(f), wnich patnntlj‘wea inccn-j"
. csistc“t.a.d mbiguous; Deciaicq Yo. 27%03, (rendercd December 17,".
“111934) held u“at o, cypre s cor noretio“}Jn¢ca nad commenced ‘f“_
;oceratmo bogwcen'xa" 1. a“d A*vust l, 933, wémf*ecu*rcc to cecure
- a’ cerci*icatc.i ﬁcco*c uglj Dpcicioq V .,26604 W?a se : side and
Anplicatio“ Io. 1919/ ats .isced;i'Su | t;o", it 'w as statec, ghculd
a not e view cd ac £in ci“g that the" merc fili ‘o* a tarirf
.effective on or be*crc Laguat l 1933, ccnccitutec "operatin; 0
'4;Jith11 uhC mcuning of th stauute, "...vo the nxtent 1n dica*cd h;”_'
c'cne taricf as of tagt da ce,..." nd the pplicancs af ecced,were 1;
*admouiched to bring tneir c riffs iz ato cocformity wi neir boodi

'ffaith cber 401S.

Ll o
ot T s

(4 '2n_Preific rotgr ér:m::nort Co.y rt ‘11 39" C.“,c, 245, iz
disvoscd ol Avplica ion No. _919/ anE other sinm ila*,pro-u.‘,*'




| Wcither of the dcci sons rendcred ¢n Annlication Ao.;li‘
 ‘79157 it is cle ar, cetnrm;ch t“e validity or t e ocopc of |
“def end nt's crescripczve oper ive right. Immediately ¢olloving
‘tac rcndition of Decisicn hc. 26604, the Pr oceedinz was:*copcncd
and. ultimately taat dechision eS vacﬂted. It, therefore, 1a.yu_‘
’“vitality as a adjudication cf uhoae ssu-ﬂ.i Deciaiou Vo. 275°3
”,nolds generally tngt no’ ce*tific ,.e bc obtoined unde* Sectio“ 
- 50(f) by one who n«d commenced oce ation as an exp*ecc cornoration*?
‘-prio* to Auzu,t l, 1933-; It &Ld 1ct dcal Specifically with tnn:f
-opcrativc rigntc o* aﬁj c’ the cor ie*s vclved Tha* it 1eft
“thcse mattcru for “Lturc conoideratiO»ﬁi“ p“cenx from the
admonitiou mentiored.- Th‘s could‘mea oclj tb 2t t“c ea rriera them—f

,elvcc wern expcctcd voluntar¢ly to observe tqe limitat*ons therein 2

;,'crescribea.

| The issue prescnted 11 Cace'no. 4908 1nvolved tne law
fulhcss-cf"t“e~one atiocs coqcuctcd Vel a.'u. mcCo“ncl an eyp.e
"ccfpc*aticn:g Co plaiﬁgﬁ Vallcy Eypre s Company, a“lcgcd,e*irot,
5: ctha* LcCounol ncd publ_aned rates and tra nupc*ted proncrt betmeen E
‘point* hp was 10 au.ncrized co ue Tve. unde‘ X u,prescriptive ”l
;,occ*ative rd gh and second. b2 t octwoen Saq “raqcisco ay a g San"
onaquinrvclleJ poinc,, Va’lej a d Co ;‘tho undc lyino carrier

:‘cerving LcCo“ncl, had ou ted in vzolgtion or certoin weight and

| c  tcr*ito ial restrlctions prcscribcc by its certificate

| 3y Decisim Yo 33274 rendered J‘uly 3,?*940 t“lis
“&ﬂproceed;ng'vcs dlumissec.- A £o tnc £ ret *a u ,;it wms held no
- evidence nad been offcrcd rega“d m:;,::cCo"x‘cl’c as crted locy of

'autqoritj tc serve the bo*nt, ncmed in n_a tariff*-congccucrtlf,

'-_'it "uot be gssumcc, for tnc purposcs of thc ca-c, that nio oporutivejl'

;frigat ex eraed to ell t riff points. pooing of the socond issuc,f'

B

f‘_7f,c:




A..e43o67,3 } - | | .

7:tﬁe'Co ion *ulcd that t e aboencc of evideqcc ind;c iﬁg tho

_ma oor *1 which Valley and Coz st hgd porformfd tne undcr*ying

‘ttran5portation service, or oiao ooiﬁg tke exfcot to woich tnat
oerrier had: pa*ticioaoeo tnerein ﬁuati ied a i“diﬂg thut
oﬂola;nant nad *ai;cd to cstablign tno a*lcgcd violationo.; IM.
nor* ;ohero had veen a complooe of proof.fé”he docioion,e
onercforo, caﬁnot bc accepted Po a ooteroi t*on of tno velidity

o or the ecooc of dofendant'ﬂ ooo*ativc rig“ts

L WeTturn‘row.to a co sidcration of the evidence dealing .
VV‘Wit%”defehdeot?; erted 1ack of o*erating autho*ity.J LO eotabliohfy-'
tois contenvion, complaiuan ca*leo var‘ous ooeratinb of“icero and H
Qt'enoloyee° of Coast Line eno of P ci’ic*: eight Iine “it prOdLCed

‘snlopiog record 'and it of’ored tne testimony ot tne former owner

"'tfe ';oe,the operative right, g‘ven in an ea"lier proceedine.peqf{""

rﬁéﬁ “es *imony of t“e operati office ?dnd“emoloyees¥-f
 f“of Coaot Line wes 1 rge_j oegaoive in characte ’; Comploi“g.v calledff7ﬂ
”-two; ormer employee and certain officers vbo firsu beeame;f“ S
‘ ssaé” ed wi n tne com oaoj ir July 1941 J“eo the pre oot ﬂeoa
: ment{' umeo con*rol.‘ wone rocalled o* was faxiliur :itn one
operat*o conducted by oefeoogotfe o*edecessor, E L. ucConncl
. on a 4 prlor to ﬁtzust l, -9337‘w%ic we ohell re*er to nere fter
'“as tne crztzc 1 iod:‘ owevnr, tnree emoloyees;ﬁv.ose connection
witn Co st oine anteoeted 1933, teotifiod geoe*ally, that 20! bi 1.,t
_'of leding, freight w111z or meni Tes ‘Te aoing to une movem nu o. N
ie dtr*ng A 1934 coulo be p*oduceo. All shipoing recordo_
'  av San Luio Obiepo. .e over two years old it apoearg, vere‘f |
oeet*oyed in 936,at cCoono"s iootance.: A careful oea*ch ‘?San'f'
‘Lui° Obiopo and ot er points:whe*e reco*dﬂ we*c muintained was. |

“uﬂmdﬂiﬁ,tny aedgf
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Operaving officiulq of protc,tanx Pm if¢c Frc;ght Linoa,fa”
“‘cdllca oy comvlginant, tcstiflcd thet during 1933 that carrlor, _ “
vﬂﬁn kﬁovn as: Logor-?“eignt e*miﬁa '_cn*e*od into an arr@ngcmcut
o mi h Cozs Linc to gct as- i undcrljiﬂg carrier.?~”hio undertariag
‘asacrtcd y wag limited to tr ffic movi 5octfgcn point° scrvod e
tne ‘ormer gnd territory qcrth o* sgn Luiu Obispo.; Aa an underljing;i
- ca*r eri*or Coast IZ nes, “ouor Freight .crmi.al iﬁ 3 stated |
neithéﬁfuccenued nor . tranuported any. tr fic between Log Ang@lewv.
'aqd tne ¢an Joaqu11 Vulley, since tneue poin s were served directly
“by uae. aute*vover 1 :own 1ines.‘ A'ueo_CH of tbe comnany’*'recordd"
thaj teut*fied di,cloged bu* one sh inment hanalec b] Louor ~reight |
 Dermina al during tnc cri icul no.iod an underlyinz ca*rier for
':‘Coaet Iine, and thi noved = Los A“gcl to San Frenciaco.;af  

_ Testimony given 1n @“ e i‘e; proceeding b] . L.
‘McConnel ounucr of the Coa,t Lire bynrc onerationg, qu died
) 'ignortly befcre the neariﬂs in uuc 4n "ti procoediﬁg, ”aa incorpo-
‘vra ec 1n he presenv reﬂord Compluinunt offered c/cerpts fro* '
thlw tﬁstimonf givcn during *be he ing o¢ Apolication No. 19175, i»;f'
1934 howeve*, at def_“aant's *ngtunce, ai enuire tcutimQﬁV Wau |
,"rece*vcd. Thiu acul*‘witn his prepa*atiou to eﬂgavo i t e cfprese-
| iness, thn establishmnnt o tne_overatio“, and the u ture o tae*

troffic hundled duri tnc critical pe*iod.

Tne preparato*y ' hﬁé; Lé . ﬁel teutificd coqgumcd a
pc*iod of ecvcral moqthu.;‘é;cae wcrc initiated during tno |
7\1egislative seseion of 1937 mne . nc »i1 l 1at or enacted us wcctioq;‘
| 50(* ; Wd unaer conuidc tion. Vith‘a‘viCJ to uecuring their
1" cooperation in providing thc underlying enrvice, he diacuoscd the
.project Wmtn var*ous hignvay common car“ier ’f ;hese conversatiOﬂu

"irvolved the chracuer of t c aervice coﬁuemplated the proenectivef}

9
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. revcnueo and divi,iono, and . tan nropo,cd variff aqd Tute

‘ConuraCUH bﬁtteen Coaat Line and these r*icra were:“egotiated, '.
executed and f¢lec with the Co*mis,ion, ar d thc turiff uas prepared
pringed and f;lcd TTh .tar*¢f becdme e fect;ve Julf 29, _9,4. On‘._f
hat date uhe movemcnx of tra*fic acvually commcnced
of tnc co trects Qeationed ’ive were in wr*tiﬁg a.d tvo_
‘_wére veréz%.; Iu gc eral, they. emboaied uhe qrraﬂgnmente bctwceﬁ - ;
Coast Line’ and tne carriers named, o providn he underljing |
‘qurv;ce and divide vhe revcvues. Undc. the vrittcn ogreemenv
each of the undehlylﬁﬁ ce “riers u’s obliga*ed to carry betwcen
1gnated po nts on it line all e/nre ss matter offe*ed by Coa,t
"kLiae fo“ traﬁqportation. HLJ, ouor “re gh Terminal Compaﬂy
,. undertoo? to. serve tﬁe uerrito*y between San ui° Obi;po Loq
JAngeleu, nd points foutn and east of tnat city, ana VQIICJ aﬁd
/Coa st agrecd vO handle £h iu traffic botweeﬁ uan Fronciqco, Lompoc; -

- Sgn Simeon nd San Joaouin Valloy points. ‘:”fi

| _ mne ratc* ub’i*npd by Co So Line in ‘ts initial tar ff:¢\
1anplied tnrougnouu a vide ver*itory.: Generallf upeafing, this i
| braced tne grea ext ending ’ro San Lraﬁcisco Bay poinxa, ,

' ,.8 c nento and Stockton uO L0° Aﬁrcles via thc coast route, it a1u05 

'ered Sa n Joaqhi Va;7ey poi s a d it i“cludec poinxs south

- (5)" Tritten _contracts were. exocuued bctwcen Coast  Line. aﬁd'Lotori_ :
. Frelgnt Terminal Company, Clark Brothers, Oakland-Sea Jose.
. Lransportation. Compaqy, éi ‘Transfer g“é Storage: Company
~and .Valley ané Coast Trznsit Compar QOral agrecnents. wcre'
. entered . into witrz The River lines and nignvayumrgquort”,;*
- Company. - - S P T R
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- end eu.sr of Tos J:.ngplc.a,z such as Long ',Beach;‘fSan':Diézé;ffE',l""céjiétrbf'-“; |
o Und Calexico...' ‘ ‘ ' T U
thonre1 dcscribed the traf nSported by Coagt o
| time curin tne °”-ti°a’ P‘-‘I‘-’wdr -~t the Hearins in Abp"icg.tion ’\Zo. o
'j;:19197, t51° tCStlmony was direeted to. the pnriod July 29 to o

f.Auguut 197 l9337 7“en Sect‘on 50(*) became effective.: As Augu“g 1

m'_l933, has sirce becn rccognizod a° the dauc by wh;ch the

'[sufflciency o* "gra d atﬁer" ope tive rightg ariaiﬁg under *h.“':

"[} ,tatute must be. measured, eviaedcc deali ~‘witn an*pmentﬂfmoving.; |

o ,subeecu tly ..-111 ‘e disrega-ded

| The "howlng relatzng to the tra fic c*rried by Co |
‘f. Linc durmng tne critzcal period was coﬁfinod uO :cCOnnel's toutimomy“ 

j i1 Applicutlcn No. 19197, and to the supnorting uhipping documenx,_;:;
offered at the nea iﬁb in taut proceeding.> _ec uae of tae i

‘.,dc ructioq of de;endantfvf hivni“g recordv 1& 1936, udd*'ciona.l

evmdenco of tnut character, i* it ever eyisted iu no longer

ﬂvailoolo.' cwevcr, McCoa_el’ '.esuimony, given in 1934 whcq tne

facts zcre freoh 1n nis me ory, stand, uncon radictcd i“ thc preuo“tfﬁl"

'frccora and will e uccepund :s’an accurate deucription of uhe
a*ure and sc:or.ms o~ qefendanx'" operat;Oﬁy duriug the poriod in

cLestion.u

The cn“racvcr of £h e traff;c iu-reflccted by °tage-5f

-._menxs received, nhicn are b2 sed uvon exnibit of*cred 11 Avplic t*o“'




' -ho. 19197.L:”he detgils ﬂeoear belon.i Betﬁeen Ju_f 2 ,and Au*ugt l

-1933, inclusive, uome *iftj onipme“u ve e truﬁeoorted bJ Co )
‘\Line between va*iouu peinte. Of theae,'ehuee H¢ t,, co*p*i,*nzt
. nearly one -third of .e tot l,tor e, ﬂoved between tae oanff”f-"”

eeJoaouid VaneJ and othee territory whiclh *t served

(6)¥;”he sninmenta deseribed in the- fo”lo"ing vabulgtion moved
o July 29 Lo August 1, 1933, i“cﬂusive, DCVWGCQ poirtu
: ,erved bj Coaw uinea, v*z..‘- ,

L S ?-No.tOF.gfr NI
FROIVI ] . :_f_g:; ' ’ ) SF‘:— I"EI\TT X [ o

Oakland Los Angeles
Qekland:~ .. Taft..
San Fraacisco Sen Luis Ob;,no
10sS: Angeles Atascadero -
Los Angeles. P2so Robles
Los Angeles  Salinas..
Los:ingeles. San Jose
Los: Angeles San Trancisco
Los Lngeles: Yorro . Bay

. Los tngeles Lonpoe

HIHW MW R

B
Mo

Fresno ' PoaO Robles
Bakersfield: 'Paso:-Robles:

Los Ingeles:  Atascadero
Los fngeles:  Paso Robles.

Los Angeles:  Salinas .
Los Angeles San Francisco
Los: Angeles.  Morro Bay

los Angeles Lompo¢ -

WM P OH

[
o

Angeles. . Atascadero-
~sngeles.  Paso .Robwles
‘dngeles. - Santa Clara
~hngeles.  San Jose
JAngeles.  San Francisc
g ingeles San Simeon -
gingelcq~ Lompoc

S iLu Ouupo Oafland

HbHNHHHP‘

.
W

 ”*Snipments oving £o and from’ poi
s‘tuated in Saﬁ Joaouid Valley

"_”;he shipmee ts cerried during teo teree egy period nen tioaed aggre-~:-7

gate 17,265 pounds in weight.. Those movino to and. from San uouruin o
: 5Va11ey poiﬂ totaled 5,270 poundu. , o . , :

o




T e | .

he partﬁes "re of: incrben:,viow07*cba*ding thc

significance of tais sk owzﬂg. Complai“an '*o. vhe o“c hand coq—»

nds,thf ‘the fil¢4g of the tariff ne iSvno uff‘cieﬂz to show

ne es dbl hmcat o.‘an Operativo “ibh _t t e Co nel'" preparatiou;
‘to cngagc in the express buei ness was incaecuute, oince no term.tala‘
:,or genCies were estaolished tnn se*vice w 25 no* advertiaed ana noi'
‘ouoines~ waa solici*ed-:aqd taat t“e »raffic carried oetreen the
poin g'idwolvca o“:a“d prior pfe) Auguet l 1933 WS inuub antial.th
Dc*endanx, oa tne othc* han 5'u ert, thau tho pub iaﬂCd tar;ff |
'fjlndicate tne scope of tne undertQYing ? hot tne prnparatory'stcps
* take1 to organize t“e ou,i ,H; .1ch ludea sarveys, inve ti~'
'gat ons and” qegotiauioqs concerning con ract,, ratos 1na divisionu,]a
‘-wcrc adecuato, aqd u:mt the traffic moviﬁg aurins the c*itical

'\'pcriod-w 3'subetan ial.;. -

The' rcco“d e believe, pelu the’ corclusion thau,o

 and nrior to Lugust l, *9;3 cefnndQﬂt'F predeces,or in good faitn

\estaoliehed add was edragea in tna o tio“ of an: exp es, leorv4ca co e

\;foctwcen the poi nts vitn wnic 'we are ae*e conce.»od. 1=‘c>12!.c>".r'.tng
.exte ve inveSuigauiong gad co* ued ﬁegotiavlo“u bf cConnelf
ith prospcctive underljinv. e e ding ul imvtely o thc*r
ticipatioq in agreemeutyjobﬁef“iﬁg the te*mc Lnder wh;cn tbe
"-leervice would be. co ducuea;;tne Tiff was Alled a“d £ e t*andfﬁf
V“‘portation of shinuenz ~actually fco”*eqccd before tne crit*éal
,dgte.* e prepa a*io 'to o ga *ze and estob sn thn busiﬁoas wgs
‘thorough and - comn*c vc.J And tne te *i* clc**ly cefincd t :

‘,ucooe of defendwn*'ﬂ underta?idb.y

The °raWSP°“tat‘01 service per*o*med durin the. critica’ f\
"-pnriod waS' b ntial The poiﬂt Detwecﬁ WHich tan tr ff;c moved,5‘

nay bc considerod 2s L2 ir,y'*eprcgc ve- of thc‘.erritory,

_13;.1




‘ sconsidered as 2 uniu, that cCo“nel Had under ken to uerve.,<This l  
;‘ is uufficlent for it iq,not essential thgt 2 carrier cmburYing *n7 
‘1‘1bu¢i.ess uhould serve, ut “the outaet, all of the noi ‘ amed in i
. -  Hi“ t“*ipf 5° exact;ng a rule wcula ignore the 1ormal growtn and{f'
| dcveIOpmert of busine “that rcason@blj may bc anticipatcd S ';
'.Joacuin Valle] traffic combriued substanzial ehar° of_*he total fL“.
‘ 'movomedt Ip our juagment the eotubli hmcn# of tne p*cfcriptiVa o

rigbt claimcd by defe dqnt has becn convincingly HHOwn.,'w;%w*

o ‘ s bringc us to tne *hi*d and ‘inal iasue raiocc ny' 
- tne complaintdr Hére tne operatio of Coaat uine botweea the po;nts'f

 invo1ved have been challenbed as anl 'ful because it io claiued
lValley and Coast in providiﬂg tne unde"lfzng carrinr scrvice ha
}violated tne restr*ctiOﬁg contained iﬁ its cer*ificate.‘ Asuertcdxy
‘trese provisions fO“bode uhe performance of .‘ﬁcneduled qervice ;‘
:and gubacctcd ,nipmenzg to & ni* ’wcighz limitat*oa.. In rcplj, |
:cefendant ertv ‘that.the uncerlyi g carricr hav fully obsnrved

, ‘he tormw r its- cortificate.f7“‘

| | The 7im1tation~ affecting tne opcrativc *‘gat of Vallof:f~'
aqd Coast were imnoacd 54 Dcci son To. 1965_,,.endcred npri’ 21,
1928, 1R Aop’ication o. 12258 (31 c.2.C. 628).97"hp ccrvificate
"‘graw cd thore £6 E: L..VcConnol, p odece or of-Valloy ard COa t,
_autno*ized certa;n e./cte*zsionu of nis cnedu ed onerat;ons COﬁ- 
_ ;00lidutin6 thcm inuo a ginglc ovcrauive rignx .and it ulso autnor-rﬂ*
 'izcd certa*n "on-call" oporutionq, ;“clud ng tho,c ootwecn coaqt
'»li e point ’which he thca Shrvod or was taerciﬁ authorizcd to
\ecrvc, and Sau Joaquid 'cllcy poinxs.' ‘e Lnificution of tho‘"o“- 

,cu11“,oneraticnﬂ was: pc ttcd, but hoi* coqeolidgtion or mﬂrger




6 - ii' L    ,".f

(7)

 ,Hﬁ1th“thc‘$c eduled opcrations wQS'proHioitcd ; ;nc "on—call""
°ervice was limiucd uo tnc t*a nortation of trucr loada,fsubjcct |
‘a minimum wcighx‘of S, 000" voundu por régi;, :

| ”hc ahowin& unon his pnaue of tno case; dcalt with tne?‘
"traffic moving aur;ng 1939 and 940 octwoe uoin s in thc San _
| JOucuin alley, an nd- tnosc ;ituetca orth of'ﬁinz C*ty gnd ﬂoutn oﬁf ‘
".San Luiu Obi po, rcupcctivcl/., e San Luiu Obiopo and P so Roblcu,
t“affic wae intorchaﬁgod be :ocn t*uc%* opcr ting in uhc co st .
1ine schedulcd eervice and’ tho € engggcd in tnc "oa—c 11" bpera iona L

to and from San’ Joacu*ﬁ'Valloy po‘nuu;?,\o tnrcugh movcmcnt

‘._‘occurrcd bntwoen poin loca ed on. the ,checuled.and or t&e "on—cal“' 

routes.' Altnougn t*arfic was dered aaily uo Co st Line tne

(7) 'The order permitted the consolidati of‘McConnel'su"on-call"ﬂﬁ

.- operative.rights, ‘authorizing. Operation tese @S One unified,

qyutem of tarougr service. for the transportation of- pr0pertj,;:

& common carrier, vetween all the.termini and intermediate .

poin served by an& along the fifty-two (52) routes, over...

and along which an:Ton demand' or 'on call' service . has: beeniaql*

authorized end permitted. by the terms.of this order,. 2s: here~
inabove set fortn,... »;m-, T TR S g

Suct autﬂ°rity» sovever twas'zrantédEsubjéétﬂto?tﬁé~féliowin33'-"

5".... p.ovided Hovﬁvcr thgt gppliCaﬁ $hall not. ¢on="u.. "
solidzte or merge such 'on call' or 'on:.demand'- service
or-operation herein authorized,.or any:part: hereof,x
with the- service now con&ucued or nerein: gutaor*zed to
oe established vy -applicant, under: the regular- “

chedules- “ereinabove specifically. deocr*bed witaout
’irst odtaining permission therefor from.the CommiJS¢on,
by approprizte supplementsl anplication in this. pro-¢g ,
ceeding.“ (31 C.R.C 651) R A e

- The order gutaor¢2@d the ope*a ioa Myew. of 22 aut omobila t*ucrﬂ#
- service for %The- trangnortgtion ol pronertj as.a common carrier .
" ton-demand’ or 'om call' and within such time after reguest:for
transportation by shippers as'may be provided in his. toriffeﬁf_‘
" hereafter to »e.filed <witn tho Commission and’ hundliﬁg only .. L
truck loads -consisting of single. .or ‘consolidated: shipmen,o, for’
one. or-mere:.sihlppers,. subject 0 & minimum weight of five -
thousand pounds.for each -truck or venicle operated in said - ..
uerv ce, over and along tne fol owi routes,t.." (31 C.B.C 6d%:

15
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.ﬂctual move ,t under tnc "onpcall" onc io toccu*red lc
d frecueﬁtly, and at irregulcr inccrvals between the uan Joaquin
'_Vclley territory end the i e*cdar ge po*ncs menxloned, no regular r;

",cneduleuwacaobserved.

”hrougnou*‘ his peried the record sho the pre-7?;. _
| ocribed miﬂimum velgnt limi*'wa" ebserved.” Durinz 1939 Valley aﬁd}"""d
3“073 'Coact tranSnorted between Sen Luls ObisPO and PMSO Roblea and Sa“’f
| Joaquin Vall ey poinx Sy ao underly carrier for Coast Line in thef; :
'nonecheduled or "ou—ca_l" opera*ionc, a total of 105 truc? loada |
and during 1940 it trg“snorted 116 truc? 1oado. On each of these
1dtrips, it wo s shown, che ,hipment* carr*ed weigned in the aggre~f¥_

‘gaue, in excess of 5 OOO poands.u’

AR

‘ “ron the’ recorc it is clear thut tqe ,ervice hos not |
l;vbeen conducted in vielation of tre rcrtrict ons which have beCnv;{
'2 f,invofed imﬁoged upom tne under_ying carricr,‘velley add Ccaat.
..Since c“e treffic was-in ercnangcd av tnc junction peint, bet cennf
=the scheduled and tne'b ll" ope*at‘onu qo tnrouzn uervice waaff”
provided, nor werc tqe Sen Joacuin Valley eperat ons merged or "v
conqolida ed with the Coaﬂt Lide eerv‘ce.\ ﬁnd it equally clear
;_che* tqe wcighx 11mitation h;.e been ob"crved wc orc not concerded
v.nere vitn any cerritorial rcatriccio“ rcoting upon thc underljing
.carricr, affocting uho poirts:*hut may be gervcd-'+he ’imitatienu
| rvinJelved relate onlf to tne zet hod of perfcrrin; tne °crvice.f?""'d"
B 1n co sidcring tne ef fect of limitationc ﬁmpo ed upon
tne opcrativc rirhtu of tne underlyidg carrior, thc charactcrigtics'f
\of thc overlyiﬂg ca 1er chou d eoc be ovcrlookcd.‘ rﬁrough the ,}
- medium of an der cemuo carrie., w.oce recilitieuw re mado avd_rf f
—blo fcr tnat nurnovc, an e:rp""e.m coreoration underta?e - o ucrve o

"cnc bublic dircctly. 11 nrovid nb.tha f ervdce tne underljing

‘vl . ot

|-16;“




,carrier may not operﬂtc in violgtiou of rcotrictiono inhnrenx in?ﬁkyf.k
'r:itﬂ operating authority. Howevcr, thio doc, oot impair tnc

. ability of the’ overlying carrier uo serve the public tnrough
_i'anothpr undcrlying carrier not subject to "ucn an impedimcnt i*ﬂfu

g it io otnerwise freo vO do so.

For the rea°onu mentioﬁed, we conclude tnat complaioant
';r;hao not e tablioned ito coutentiona'f"“d t e complainz, accordiﬂgxm
];‘wili be di nissed.’ | | RN

| - Wc turi now to o“e appl*cation of Coa"t ine. Eypresg]
*-‘or authority to tran fcr to California otor urpre 55 Ltd tne
pcracive right involvpd

- By Aop ication Vo. 24366,*35 amcoded Coaot Line |
‘propooec to oranufer to Californ_a Wotor the eypresolqperutive
. iignz arioinb under tne ""raoof ner" provisions of Section’ 50(f),
, above deecribed ano also Cﬁrtair certificute ;'oubsecuently .teii»i
r‘by tne Comm sion, autnorizing toc cxteooion of ito express f“ .‘ |
"foperctio ; gcoerally opnaaing, to(ggrt Ord Paoo obles A roort,l~a

L Jolon irdinio¢ Area and Port,Hneneme.«- ,

(9)3]The oreecriptive oper stive: rib“v was transferred by . Le..
. MNeConnel, the original owmer, to-applicant Coast. Line. Express
a corooration, pursvant to Decision No.. 32685 rcndered
"December 27,:1939, in fpplication No.. 23150. . Ccrtiricgtc, o
were gr"ntcé by the Commission:to Cosst Line. Erpresq autbor-~-
izinb extensiood of the oervico, as follomo.: ‘. ‘ s

1. ootﬂcen Fors Ord, inc udiog Cump Cloyt in ontorey'ﬂ‘;
County, and points south end east of, bu% not - including
Solodaé, served by Coast Line.. (Decioioo No.. 33844 in
Aopiicatioo xc. 23952, dated. Jaraory 2 2 1941) e

2. etvecn Pa 0 “ooleo Airport; in’ San Lu1, Obispo TN
.County, and.points: scrved bf Co t uiﬁe. (Dccisioo \o. S
33844 upra) T RADAE e Sdentel IS

,‘..',

(continued on " next: page)i -
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Cali‘ornic Xotor, it appca*,, s*ncc._930 nz" boen o
wope*atinz gs a“.efp“ess cor*o*atioa betweeu points in ﬁenzrgl aﬁd
.foutnern California., Unon acquiring tnc operotive righ of{Coa*t

,'Liﬁe, Ca i*orﬂ;a Jotor: pla*c'*o mﬁrge tqem with 1ts 'e/i"tiﬁg

S

. onergtions.1 ;ne aoplicution con tembl e* tﬁé lrans“er of the oper-?'

”J_avive righzé alone ‘no’ ﬂngible propertf beiﬁg volved. In con-f
“ideratiow. of ,he transter of taer 6:>er tive. right..» Calii‘o a2

| ouor n“s obliguted ituelf to pay to. Coasu Line the sum of wl,SOO

| as- uﬂe purc ase price, ‘amounf idenuical to nat paid bj hefurw‘

lutter to VcConnol .en it acquired.nig expreas prover*ies ﬂw}ﬁ.

“ight,.- Abxever,-*a tn*q instance oﬁly tne operative rigatwi° beuEff*
v_;tranufeéred ’ ‘e record doo not sh ow t“n pajment of aﬁy *eeutto,. |

 f fthe Staue to.accuire.,ucn ights.n If C«li’orn_a houO“‘na;g ¢1 500 b
‘f.'for id operative rights it qnou7d char”c the payment to”;ccounv
o 417, Nisce’laneous Profit and Loes Dnb*t°'j”ﬁ*7*"”' RN

. - Aoplicant° aner* *hat tne consumma on of tqe traﬁgfer {V‘

and: *ho conaecuent merver of tne e opcrative rignts ¢itn those oﬁl‘

‘ tne purchauer woul& reful* i mcrc eff cient gervice, gnd would __z

r@effﬁcu certai Operaumng economies.i CaTi*ornia Motor, were it

'rf_pcrmlttnd t° acqui*e tneqe Operative rig ht Lvould be thuS:enaoled A

E uo ex*ena i s service from the ter"i al area surrounaing Sanglu” R
1eco a} cities and Los A“Ueleg,”re,pectlvely, betwecn xhicn
j:it preeenxly opora eg, to tn e 1& c“mediatc coa to*ritory, and also

‘:to Sun Joacuzn Val ey nointa.f' he- uni’ication of *hese oncrationq

P J .‘._‘ . ) e u_, _‘-, - LS ,‘_,_- e ¢,', ey
e e o [ < CALe T S St 2

' (9} cortinued.

‘3. Bctween ﬁing ot ty,-uan Luca,, Saq Ardo und B*adlcy,
on the one hand, and.Jolon *rainind'area on the
- otaer -hand. (Decigion No. 34308, iﬂ Apnl{cation No,
24249, datcd Tune ’7 1941>

4. Bctwcen Oxnara and Port. ucn me (Deciaiou No.v

32295, in- Apnlicetioq No. 25368 duged uanua*y 5
33




L 'would “eaul*'iﬁ ub"tential econ omies, amounting, it 45 eotimeted
:UO aoproyimately ,OOO an.ually._ It wns also e"1ow~1 tnat a more }f

| ﬁ[efficie“u ervrce aould be provided.

) Ir upport of tneir proce,t 'Va loy Lotor Lines,,*nc-,_ﬂs

‘ffand Ja ley Exp ss Co. offered as. a purt of tne record in tniel -e
“ceecinb tne eviderce received in t e comoanion proceeding, Caoe No.xﬂf,
 ‘4601-;thMb showrng weu “eld iouo’ficieot to support the complaiet
Htaerein, a“d for tno eame reuson i* muut be rejected here.,g heﬁ:_"

= applicctio“, accordingxy, ll be grented

Cal ornia Lotor ﬂxprocs, Lcd. iu placed upon notice ”t,,;

o ”thot "operative rignts" 35‘sucn do eo* convtitu e a class of

"3°r°PertY Which moy be capit alize or uaed as ae ele ent or velue inf”;
»_rate-fixiﬁg ’or any amount or monej rn exceos of that originally

'pard to tne otate ao t e condiderat‘om ’or t e grant o uchrrighto. -

VA'A”ide from t pure_J Permi sive as oect;lthey extend to the

vnolder a full or oartial monOpoly of cla o* bufino : vc*f{f.'
_‘o pdrt cular *oute.i rni monopoly roaturo may be changed or .
t.de troyeo at aﬂy tiﬁe by tho State wni.“,ie not 1n cny respect
11mi ed to an ﬁumber of ri 'whic y be given.;t j*"n'x

ORDER

Public neeriﬂz h~V1ﬁ8 heen hod 4n tno above entitlod f“‘,
procccdinba g said matters eevinz beeo duly oubmitted-iand good cause
appearing,o IR L : \

r;rs-oaosezo"'

"<1>f rhat the

;V__'ﬁ,' hereby is diomi sed._
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(2) Thnt Co t Line yprcs 2 corporation bo and it
,Hcrcuy is authorized to transfer to California Lotor Express, Lto.,?‘
‘a corporation, all of tne operauive righte ae an eypress corpo-xc
~ration, as defined by Section 2(k) of the Public Utilities Act,
.1describcd in the epplication Herein,'as emended. o 5\e3fﬁﬂ”'1'”

| (3) That Californie Lotor Express, Itd., be: and it .
'vhereby is authorized to acouire from Coa,t ninc EVpreSS' aid opera-‘i
i tive rights and to merge id rig. Jith tnc operetive rights now't

"’hold by California hotor Exprese, Ltd., au‘an cxpre sicorporation, :

_and thereaftor to ope* to thereunder.

(4) Tnat_if California Lotor nrpress; Ltd., acquires.e'ﬁ'”
| 'aid oporative rights und payo there or the sum of 31,500, i* snall“'

U:,“within ninety (90) day, after tne cquioition of said operative

| l’izhto C"iarge Said payment to .rccourt 217, l.iSCell...nooug Profit and" -
L Loss Debit | A ' TSIk TLIRE AT

(5) inat appliccnts onall comply witn the provisions of'?-
:7_iariff Circul r. \o. 2 by filing, in triplicate, and concurrently
making of fective appropriate tdriff with drawal and adoption f",
‘isupplements 53 isfectory to tne Commi ,ion, within sixty (60) days
r;7from the effective date’ nereof and on not’less tnan one (l) day s
notice to tne Commission and the public.-_ﬁ;?ﬁ-pl i : f” )
.v"'t The effective d,te of this order ohall be twenty (20)
: days from the date nereof.."




