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BEFO!C T~ P.P.IL?O..e.D CO~,n:SSIo!~ OF T::--::E STATZ' OF .CALIFORNIA··. 

In the, r.!ctter of' the A'on15.cat1on of: ). 
CO.P.ST. LI~"E . EXPRESS" a, corporation, .) 
to,trensfer'1tsexpress operative: ) . ',\~ 

'.,-' 

.' ",' • ~ '01:' '." I ,.' 
.... o("~1., .... <:" .... 0 CATT'i:'O-=-~'''''''~ ·~-Of;'lO-=- ,,:, .. ~'t'S~ ) ... o.L: ... \,.I.;t \III . .i,JJ,.. ,;w. .......... ~. _ .'"1. ~"' .. ~ v, 
LTD.,. a.cor:.ooration,:' 2.nd to :n~r&e ) 

.App2.icationrro:··24366 
said ol'ara.ti·'e!'i~hts. ';r1th, the 0:<-' ) 
press opert.tive rights of C.t.L!FO:Fm!;. ) 
r;'OTO:R 'EXPRESS, LTD.. ) 

.. 
VALLEY .~:OTOR LI~~S, !NC., 
ratio:)., 'J . 0 

~ co::opo-.. ) 

", .. " .' , 

vs., 

) 
Complainant, .. r 

) 

.., L '!' .. cC·Oi\-. ..... 'I'··o. .. Oof""g'·O .. eo"""r.."'s'::·s ))' .!:.I."' til J..:. .l~.!.~L.."·,, ..... 1..-. ..... :.1. ....... .;... _ 

Co.:st· Line: Ey.press ,CO..e.ST LI!3 ) 
E)l>:?!;SS, a cOl .. porat10n~ JJ.J;:ZS C. ) 
COU'G!1LI!J, an' i:ldividuc ... , CALI::O~Un:;.,·) 

'~'~O'7"O~ ,..,.., ~7!e':)o..,~ L'i"'" p,' cO .... '!"Ior ... tJ:.o"" ) . .... .. .;\ .. J..I",/:' ..... ..,; ... ~_ ,-~ .. J.J.,," c;... ";'v ".J.: •• , .,' 

CA!..:FO?J'!IA;:~OTO~·' EX?:RSSS.2 LTD. ,3. ". ) 
, corporctio::. ,: Fj.rst·Jo:1l1 : !Jo<;!, S econc. .)' 
John· Doe, ' Tllird . Jo11."l 'Doe, ?ou:-t:~ 30h:'2)' 
Doe'Cor!,orc.t5.onon<iFif't:'! Jon.."l'Doe ) 
Co:"por~:'.:ion, ) 

Defend~nts ~ ).; 

DOtrCIJ.S BE 0 O::":..c.=: z,::.ci?.EGI:'7J..I.D L. Vp.7JC";:.J.::"T,· for Coz.~t 
i·i""t=. '::'..,·p .... (:·t:!!s 0."0.' C""l.l.r>orn~" .... 0 ... 0 .... '="-- .... ~ss 'Ltc." .,." 6J ..... _ ,.... fl. .... .., . -4'0.! ~_ ...... J..c"" ..... v" ~:I.~, .'C' .. ", 
2 """"1.1." c"'r.-+- ~ "n ,"" .... , ~ C ..... .,OY'l ~:o 2"3'66· <:'''''~. ·'';:I':>.~Cl''\d ... ''''ts'' , C;~.J!, r. • .. ~.., J. .. ~l.J.i.'" ....,.\; ........ ~ .. ~ Q •• '-4 .. """......... ...... " 

in C2ZC' No. 4601;: ~nd for E .. L .. , ::eCon.."lol, doi!'lg, '"",: 
busincss ~s Co;.',st ,Line ,~ress 'JC!!csC. Coughlin,.' 
C ~llfo""¥'\';"· ~~o""or ,.., .... ~¥'\~ .... o .... t~ "'-+- ~ ':Ina." Cal.l-ro .... ¥'\o\' '"I . . t"... _ ......... «,;..1 •• '. ~ • J.".- 'PI--'---:~.,J.. ~ JJ...,c:,., <;,.,,.', .;...... ..... Q .... ;.~, > 
~~otor,Expre~s,Ltd .. , o.e!"enc.ents in C:£~se,!'Io.,.:~Ol., 

. " ,-,., , ~. .' 
i7ILURDS. 'JC:rnSO!~ ;:ld EEROL & :w'7DL~' for Vclley· !~:otor 

Linl2s, InC. 7 ' comp1oi::'~~t, in Ct s~ No. <4-601 and pro-, 
tcstant in ..c.l'plicz.tion ~\ro. 24366; ane to:-: ""alle~ ,.::' 

,Express Co. ,; prote ctant in ApplicDtion: No ~ .. ' 24360.0 
I", ,', ',>.,1' 

~I'r.~ 'T' l' ~C'::' i,V" '. DO~',;'T\~ """"d D f, ~·~I'r."L·' '0' ~'O'!? t, '!Ir~" .,.0 ..... ~~ci~i,..· .' ,jI>.J.IJ.I,ji-,. ,;..J .~.. WI.IoJ __ ,.''-_. ~. -.I 1'1> • ..;;,...""'\.;..~~ _,~'_ ... ~ J. ..... 

, Freight Lines, ,:prot€!stant in Applico.tion i:o.' 24366 ' .. 
ar.d1nterested· p~rty in Ctse No. 4601.,. " . 

, ',-' 
, ': '. '., .. '". 

? X~ ',VIEI?';" for Southern ?ocii'1cComp::tny . and' PDci:'ic .. 
ZI~otor Trucking CO:lpany,. interested. parties., 

, ,I .. I 

EDI7..o.::m . STERN ,'for?.ailwD.Y Express i·.gency ~';,' Inc. ;;iinter_' 
, ested . party. . ' " " 

"'-, . , 

ARLOD. POE, and ',:JOSEP:r J., GEA.':\Y; for .t.ssocioted ~Fre1sht:, 
Lines, interestedp~rty~ 

. / '.\ ., " -........ .. ,', 
", I 

'''.J.' 

.', 
'-



A. 24366 -. 
. .,', 

OPT N!O:N,' -.' ....... _- .... '-, 

In these proceedines the validity of an operative right 
" .. " 

cos an express corporation,sought ,to be t;ansterred'byCo.cst'r..ine~ 
, ;.' ./ ... ', ..... :. 

Expres's to California ?oZotor Express Ltd. ondthe la"lli'Ulness' o!' the: " 
'f, '\',." 

operations conducted there~"ldel", have beer.. challeneed~",' A:public •• 
" • "'1 

I.' , " • 

hea:::ins "lias l".J::.c' before Z".cminor ;.ustinct San Francisco:.lnd 'San' 
•• ; " < ~ 

LuiS Obispo, when' tl'lcS e l'roc eedings ONere zu"ooi tted.' upon briefs, 
. " ,." , ',' 

since .. ' riled. The'ap,lic.oti~n and' the c~~plaint" ~::~re , heard :"uP~~': 
.,' .,.,' 

zeparate records ,". "out, to c;void needless' rOl'etition,'''ooth7matters 
',,1 .. ,:Ii' 

,,,ill' be: de.:.lt with in. this dec1sion~ 
" ... 

,'. 

Bjr .A.pplic$t10n No. 24366, Coast Li!'J.c Express; ,acorpo-

'ratio!'l, sought' autho:::! t:r to tr~nsfer to cc:.:tror!lia "1:otor' Express, 
. ,~. " . 

Ltd.;, Q. corporation, certain oper;;:tive ,rights as ':an ~xPress' corpo- .... 

ration, ~,S defined by Section 2 (1-:), ?~"olic: tTt !.li ti~~''p,et ~: c'o~-
'J', 

... ! ' ,'" ".' +,,' 

:sec~i,O:l ,50(~?' Of, ,~~t t.<Ir,.;!nc: r1e~tz resting' up~n:,~,er~if1ca~¢s , , .. 
erz.nt~d' by the Com:::izsion. une.cr the' "grz.ndfathern oX';,prescript1ve' ' 

.. I",.or 

right ,:' Coazt : Line-:E>:p;;"css . csscrtedly ~",ad ser .... ee 'the 'territory, 
.. . ,.' . " ,"/"",, ,/ 

. generally spe~kins ~ extending !':-oc centr~.l' to south~rn'C3l1for:lia,' 
,,' .. , "" .... "" 

!nCl~ding,'intermed:t$te' points.· ill· of t:1~se" ol'er~'tive rights(~;Oilld, 
"'o' , . 

be m~rged'Wi ththet' held, oy't:'le purcb£sc:r, California Motor:~press,: 
, ' .••. ' ", : . ~ .:. '. ., " -' .: " ,,' .. I .'.. " " 

!.td~, '~'hich oper'~tes csan' express: corpore.t1~n· oet":lee:l: centr~l·z.nd:, 
,'" .. ' ," . :~ .1':' '. '" r ,-',: 

, , 
" "'1::":":'"' .,." 

(1) No CJ.uest10n· has: been raised ,concer!lineth~' validitY::of,'~th~~: 
, opcrat1ve',rights 'based upon,certii'icates ,issued 'oy, the ,. :' 
COm!!lission, nor, the lavl1'..tlness or, the operations ~conducted:, ' 
thcreu.."ldor .. ,: In general, thczc certificates' authorized,. '." . ' 
zhortextcnsio!"'.sto po~nts e.djoinine'the territory.servod 

, by Co~st Line, !Z..~ress., .' .,,~';-'" 
.'., .... " "." 

· .. 2-', " ;'" 



o. 
, " 

n,.,_' 

southern cal~for:'l.ia tc:-ritory, serving no inter:c~dia.tepoints.: 

Upon the" consummation of this tra~..zD.ction,' COZost' Line Express' vl1ll " 

, dizcont1nue ' its, public ' utility ol'erat1or.s,' and eventuallY' w1il'~ , 
di:;solved. 

In Case ~:o.,' 4601', Valley Motor Lines, Inc ~, a highway" , 

co~on 'carrier: operatinebet~!lcen San::'r[o!lcisco 'Bay and 'San Joaq:uin', 

Volley points;' ar:onz others,,' ~..zs' ~ssai:!.ed ',' the :va11dit~,':Of: the "pre-, 
"" .,-' ... , 

scriptivc' operative rigl1.t sought to bctransferred,"and'has :,' 
, " r' 

questioned the ·la;;l"..il!'lcss of the ope:-~tions' conducted 'thereunder.,' 
jl • ., 'r" . "", , , ". ~ 

'Alt:"lOUeh'ot:'lcrs \,'cr'e, na:1ed os defendants,,' (includi~':'fi""e':i'ic- :':, 

titiously :na~ed'defend:nts 'none of v:hO::l,~p,eared)~':, thc'record';:'diS- ' 
.'.,., • I " , ," 

closp,s .. that Coast Line Express, the ,rc:;ent o ... m.ero!i the:,-opcrat1ve 
",'. " ',. _If.. ' '~, I ,,, , • /' 

, " 
right" and' Califor!'lia:; 1~otor Express, Ltd., "ld'l1cc."seeks; to ':ocquire it, 

.,,', 
, ' ' 

are,:the ,re~l" parties .. in interest; a!1d' t~ey . here~i't er' 1/illbe ,:,' 
" .... , •. ".' ',' (2),', .•.... , . 

conzide=ed 3ssuch.. ' 
" ' 

',;: , " . " ,',) - . . ", " ,- .... 

"71e ,shall fi:-st dispose of t~e questions :l"aised '.bythe 
, ',' 

·'co~~lo.int. Thi~, procccdi':-.8 ,involves the opc:-~tiO!1S e~nducted.;'bY ',' 
~ .;'.: I,: .. ",0 ",:. 'r'" f~;:" ":' • ',"."r.~.'.,..'::'., . ,,', ," .,i':"'r:· 

Co.!st' Line ~S Cln c:.:p:-ezs :corporation or os' ~ 'freight 'forwarder '"~ens .. 

severally defi!1ed '., by' Sect10:lS 2 (k) ~8,nd' 2 (ka) )", ?J.b11c: ~~~ii t~~s'~Aet) . 
". "" 

between pOints, in the ~ Sar .. ';oaC!,".lin ·Jt.llcy' extondir..g, from' Fresno ~to ' . 
. '-" ,I. _ ". ,,',,"(:,' , • ,", 

Bakersfield, 0::" the one hand; and : Xing ,City 'and.points!'north;:«to': ' 
'and,:i~c'iud~ngSan ~ar.c~~'co '~~r . cities,St~ckt~; ,a~d'~a~;~~~~~~)~ ,: 

"-, " 

and also' po1ntssouth of San Luis ObiSpo, on the other . hand. , 
" -/ 

, " 

, ! " 

"",. 

' . .' .. ;, 
'," . .", 

,(2)'::'0:-':orevitYl conpla1na:lt Valley !totor L1nes~'Inc.,;"and': ',' 
defendo.:lts cocst Line <Sxpress and California' ~~otor, Express, " 
Ltd., ~ "ii"ill', "oe' refcrred: tohere~ftcr' as. Valley ,:as Coast' Line; '. 
and as' California ,r!otor, ,respectively." Coast Line, Express ;.:', 
'.'1111 also be' referred ,to , at t1!tcs, as dei'cnde.nt .:', Valley' 3:ld:, 
Coe,st Transit CO::lpa:1y-. (a co:::oporat1on), n. highv;ay connnon ':",', 

. carrier, used ,by Coast Line EXl'ress, &s an 'U."ldcrly1ng c~rrier" 
will be designated as. "Valley 8!ld Coast., . ,.' . 



A. 24366 - Ge 

Complainant contends 'that SUC:l operations were unlawful;'in,that:. 

;, . 

(1) No "certificate of puolic convenience' and necessity .; 
, . 
. , 'I 

had bean obtained under Section' 50(1'") ,PuoliC,Utilit1esAct, nor .' 
, 'T

I
' ~ - , 

, "0', ,'I '. 8.,' 

did such operations·rest.upon~ny·va11d. Hgrandtather":'or pre- •. 
.. ".i': "ro' • 

script1ve'operat1ve: r igl'lt. \ 

. : .... 

(2) . T~t -if '::)':q . such p:::-escr1ptive . ol'erati vo right," 
.,' " , ' ' 

~xisted, it r~dbeen abandoned by non-oper~tiondur1ng,the year 

1939. 
, .:, 'J' ,,' \' I 

(3) . That the service r..cdbeen conducted',over the line 

.. ' '. j ~.. .: "'.'-: 

Co:npany, ";r:'lich held no operoti "10 author1 ty sufficiently"broad:' in':· 
.' I ,< 

scope·to enable' it to perform the'se:::-vice. 

. , ., , 

In its oper.i!'lf;' briel' cO::!lplainant ":lithdre11 ,the charge 

tl"..et the operction' hDd been' c.bs,::.doned " concedin3' tMt the : proof · ... ras 
.. ;",', , .... 

insufficient to establish' t:wt conter.tion,· thus "le~vine 'for -:,', 
, "" ',,' ,,' ,.' , .' "/',, ,.' (3) ," ,' ... I. 

determin.z.tionthe' firzt end t~e thir6. issue=: only .. " Thcze 'w'illbe . 
.. ,~ ..... ' '. < 

conzideredinthe o~dcr~entioned. 

Reeardi:'..g',dei"~~d~~t t S esserted" lack" of o,erating 
•. j', 

. 1",,-

, authority, complainant' cO:ltends tl'Utt tIle tariff, olone 'is not,' 
" ;, 

dcter!:linz.t1·Je of the scope or vz.lidi'ty of' the operative.right; and 

thot the' traffic' COrr1~cron 2,nd priO~' to August·, 1, 1933:~ th~" " 
critical date"prescribedby Secti~n'50(f) ,"was"ins~ri~i~nt':~;', 
establish a ,bona, fide operation.. Defer.dant, on' the other l'Ulnd;'" 

.' .~ ,c"' . ' 
" :-

(3 Y , Pacific Freieht Lir.es, "/:b.ich inter"Jened ir.. this' proceeding,: 
on behalf of Valley 1:otor Lines" Inc., contended·: in .its,·, .,' .' 
briefs" tr..atthe operation 'between Sen' Joaquin Valley" points:' 
and', points south ,of San LuiS Obispo had been abandoned. As, 
an ~intervener, .. ho ... :ever, Pacific Freight, tines is ,oo"J.nd' by", " 
complainant t $, election ·.to, narrow the scope, of the. issues., 
presented for determir.ation. ' , .' 

~-

" .,' ' 



,',. 

asserts that,pr1or to the critical date, its predecessor hadDW.de 

extensive,preparations't~ensage in business as,an'exPre~s'~or~o- ; 
'.:, 

ration' and 'lWd' tra!lSportcd traffic in sub:tantial' vol'W:le: Wi,thin 

the scope of i"..is public offer. Moreover , it asserts: that:tl'le 
.. ':' 

validity of the operative right h.i:!s been upheld;1n':dec1sions 
previously rendered. 

VIe' shall' dear i'i:st "':ith thr2' contention last :lent1oned:' .• 
,.'. . 

Defendant pOints ,to 'three decisions, t..-10 of which were, rendered 'in' 

. Application No. 19197, ~ and 
.' .,' .. , , .-.," , 

third' inCGse No. 3988~ , Each :in': 
, , ' 

turn ",'1111' ,be considered. ' 

'I. 
> • '. r, 

. A.::>plication !~o:., 19197.~wes" occasioned by .'legislation 
enacted in 1933': Vl1">..iC:'l,' for the f1:st time ~ 'subjected :express'corpo':" 

"r ',' 

rations,' (pre"v"iousJ.y regulated in other respects):,to' the re~u1re:nc;t' ' 
.' ~ ,'" .. ;:",' " '-' 

, .'.' .... '.'. /. ". 

of certii"ication' as, a prerequisite' to" t~e est~'blisl"'.r:lent ,::or, extension 
.. ::;:' 

,oi':the1r operations .. , under :t~epro"v"isionsofSect1on; 50(~)~":,(added ,;,', , 

, I ': " I .".' ~ .. ''" .' r',' \ .,' .. 

. ', corporat1or..,couldcolt~cnce oper:;~tion Dfter ;_u~,"ust'1';1933:Vl1thout: 

, 'ti::-st' hovinz ',se~';::-0ci.;' !"ro:: the Commission ,'a ce'r;'i'r1~ote: of'· pUblic ;,' 
,,,. '. 

, convenience ~nd' neccss1ty?~ndany express corporation whiCh""had> , 
.. , ' '.' '."' ';', 

'cot:l1:lenced'ope::-ation between 1:ay '1, 1933", ~nd'thc;erfective date'of ' 
the':A~t~ viz., ,Aug';zt'19, 1933 '; -;;G,S oi~'o rcq~i~~el~:t;;~i:obtai~"3','.'::'~':".' 
certificate, 'appl1cat1o~ for 'i'lbicn must, be 'filed ,1i1th1.";' ," ni~etY'days 

, after such effect1"v"e elate. '. ", '. ,'-, ... ' 

Alleging tl"..at: he had' cO:::l:cnced bus1nessiti.thin the'" 
, ,,: 

latter periOd;" def~nclant f s' 'predecessor,' E., L~" !\!cConncl;: do1r..g ',,'" 
, .. ~' . . '.',' .. :"."" '. 

business as, Coast: Line::Cxpresz, sc.:sonably, app11ed~for~author1ty, 
'to conduct, the service thus: i.~t1atcd'.' By, Dec1s1onNo., 26604;': ' 

, .. ..-_", 

rende::-'~d' ex porte:on'Dececber4, 1933, a certiticate"Vlcs,gr~nt~e,to 
~cC';n.."'l.cl",:authoriZ1ng the :c;ntinuance of, the' s:e';;lc'~""lhiCh;"'it :v.~as 
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-. 
.' 1"' . 

• .f • 

" 

found; hao.:been CO::u:lencec. JulY 29, 1933 andhadbe~n:therellfter·: 
. ,', .. 

conducted between the point::.· ::.pecified' in histD.ri!!.· This :'tar1fr, ~ 

(fl1ed > July , 27, 1933 ;~and': ... ;h1Ch· beca.:nc· e:rfectiv~July29 ,'1933 ),:so 
,:: , ., ., ,'I .,,' ... 

th.e : decisionl"ec~tes, named rates tt. ~ •• ,·between -San FrcnCisco,' 

Paso Roble's" Sa!'l Luis Obispo, Santa 3arbar'~ ,:, Los " ~"'lZele~'~ v~;~on,' ... " . 
• ', ,''''' -1-" , '.",' , , ... ' : ... .' •• " 

Los: A..."lZeles· Herbor;"', I,ong'i Eeech, San Jose and Salinas, .,' 01'1 the' one:' 

' .. hand~ 'and';variouz',p~ints. i~ southern ~~d central':ca1'1i'~'rn1;, o'n:' 
-' , ( .'. ' ' .. :,;,", ,,'/ .... 

the: othc:-. ff . On Decetlber' 7, '·l933, . t:cConnel' filed"his:acceptance: of: 
"; ., .. 

, ~ I ' • ,. ". , :.', .. . . 

this certificate.' 

, " " " ,', "'. ,1°, • ." 
'U,on applicction'oi' certain·co:-ricrs,incl'l.lding Valley 

i ,: , "." ~. ' 

· ~ress' Co:npa:lJ" fil~d' Dece:nber 13, 1933;fol" reopening orrehear~ 
,." , 

ing ,theCo~~ssionon . December . 27, 1933.reopened:.kp'p1ication- No~' 

19197: andsetit':,rorhezrine.·, E.~o!lSi~~ he;'~i~es: i"Oi{~~~d/.inii';': 
'y". ",- '. ,',",' ,. ","i.. '," ".i 

· v/hich McCor_"l.el· ~~rticipated •.. .' , 
" . , 

" . 

Constru1ngSoction ,O(f), which p~,tontl:r.,wes1ncon-' 
" " (/0) " . ',., ~ " .. _.1 

sisto:lt "end ambiguous,.. Decision ~;o., 27593,' (rendered, Decem'ber:17, 
". '" ,,''''" ";,,,." 

' ..... 1934)' he1d't~ot no. :Gxpr~ssq:· co::poration·w:u.cl'1:hac c~~~~c~d.'·' . 
" "~ •• . • I _ ' '," • . .:- . ~ .' :' , .~. I 

'. operation between Uay"l and t .. ".l!;Ust: 1, :~933, ".'{OS ':equireC!.to : secure . 

a"·· certificate. 
l ~. , .' ,:.. "'" .'/'.' 1"'-

Accordingly, Decision No. ~ 26604'7lGls:.:set 'csideand :'" 

not 'be .. viewed··as· a< finding" tr~1t','the"mere,filing ':01'"a 'tariff' 
.1." , 

efi"ective:onor" before' J. .. ugust: 1,,1933;' constituted"TToperating,'" 
" ".' \;', . ' 

· wi thin :the !'!leaning of the: statuta, fr ••• to the ~xte~t indicated 'bY' 
". ',," '.,,' "', .. 

the,tarifr:a:;of that·cl~te; ••• ff ~ncl the applicants af!ectec.:o:lcrc 

. faith' ope:::ctions.,' . 

" 

" .. ' -',,' . -, . 

· (4): Rf'\ ?.:)eii'ie (,'toto!' Tr~'n=T'lort Co;, ~t' :;11,' 39 C ~?'.C •. 242~' This' ' 
. d.1Spos cd of Applicetion No. 19197 and ot1'lor similar ,pro-', 
cecdings. 

. .. . ", 
. " " ., 
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19157, it is clear, deter;'i~cd 'the v~liditY or'the scopc",of > . 
, '" , •• '. ~ .. , ", "I 

.' defendant r s . ,rescriptive operctive~right. '. I!:ll:lediateJ,y ,'following ..... 

. . 
3:ld ultimately. that decision '';las vacated •... It, tneref'ore, :.la~ks 

....... ' ,,; .' .... : .. <. : ". ',: '. ... " , ...... : 
vitality' as '·on adjudication :01' those' iss'Ues~ > Decisio~rNO.·;27593 . 

. :,/',,1 . "l" .,1,1,. 

··holds··.generallY that no' ce:-t1ficate ::eedbe obtained: under Section . 

50 (!',:'by o!'le vl110 Md'co::mcnced.operat10n as an exP·;~~~:<.:orl'orati~n· 
.. 

prior to August 1, 1933~ 
.' , 

,'.'. '"., 
operative riehts.of any of. t!lC carr1c;s involved>.-. Tr..at it:.left 

thcsematt~r~· . .forfuturc con:;iderati~n"'1S ~p,c;~~t·.i;~~ the"'::-; 
. ~. ,".'.' -"" • "",:>' I 

admonitio!'l mentioned. ~his could ::lean only· tl"~t'thecarriers the:::l- . 
-""', 

selves were expected' voluntarily to obser"le the limitations ·therei:l 
prescribed. 

..... 

,', , " . " 

The issue presented i:1 Case r;0.3'988.:1n",olved:'the 'la~;";. 
l'ulncss 'of . the., ope:-~.tions conducted OyE. L. :.zcCor.ncl~z.c:· 8:J. ' express' 

, ',,'" T " . . 
'r' • 

corporation ... · Cor:plai:lant, "valley Exprecs Compony, alleged, first, ' 

. that· McCo!'l."lcl' hee published .rotesanc.·· tr~r.s,orted' ~ro!,e;ty ·bet,;e·er.. ..... 
,'. ," " , ;r"", , ,'. ,;"" :,.",,".,. 

points' h~ . was not aut!lorized' to se:-ve under his::'prescriptive'; 
.' . ", " .,",; • ,,'., d ,'" ., ... "'" r:J' ", I'"",',': ". _'. < 

operative' right; :~ne.: seco~d~ that bet.ween :San ,:Fra!'lcisco Bay; 2nd San 
,- , " , ~... ' , . 

Joaq,uin ·v::.lley points ~ Valley and coast',' the unecrlying, carrier; 
'"'-' .,' ... ' fJ" : ' 

.scrvillg::McCor .. "lcl, r.ad ~?er~tcd in violation' of certainl1eight:~and 

tcr;it~;1a1~~st'rictions p~¢scribCdbY.its' cC;tif1c~tes. ',':.:':: 
. " " ," .. ;' 

" . ' •.• , ... " ! 

"',' I 
.,,".' ',.' 'I ,., 

. proceeding "l:as·dismisseo..· AS', to the first: issue,.it ',wos 'hcld, no . 

'.~ .... -.,' ", .. ' ". : \',' :" .. ,,', \ . '.', , ".',' 

authority to. serve .··the· points' n~:ncd·. in' his ··tari!f;; cons c C!ucntly ;,' 
"'" " " .. '" '., .. .i ~:. c" 1 

. it:r:ru.st be ~SStWcd.; for' thc:PUl"PoSCS of ·thc,-case,that',.his~·o:porctive. 
',' ." '" • -: )';.' <,"'. , . .' > '. "1 '.",r ...• • .-

right., extendod·. to ::~.ll tariff points ~ D1sP~sir..g· of the ,second; iS~UC, , 
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". 

}, '" 

theCo~~ission ruled thzt the abzcncoof c·lidcncc indicating the, 

tlon.l').cr' in' which 'valley and Coest had: pcri'or:ned, the :undGrly1ng:< 
, , , 

tra.nsport~t1on'serv1ce, or d1sclosingthe,extent,to'which~that .. 
,._' "~'.'. ',' ;", :' 

car;ierhad' parti~ipateci.' thcr'cin, 'justii"icd,a' finding 'that ~> 
, , 

.. . .,' .', ',." 

short" there Md 'been 'a complete fa.ilure' of" proof'.: The;' decision, 
..• ,o',' , 

therefore ~" cannot:be::, accepted', es' a dctcrm1n.::t1on" of, the ',' vslidity',' 
" .. ' ,~ .. ,' 1.' ,.J. 

" r< !. ',', " 

with defendant f s asserted lack" or o~eratir..g authority,.' To' esta.blish:, " 

this' contention," complainant called, various, opera. ting ,officers':, and,."" 
I '" , , . , '~!",' ,." I .,": ' • ",' :~, ,.;!' ':' ," , 

e~ployees" of: Coast, Line .a,nd ,'of.?&Cific'F-reight 'Lines ;':iit :'produced:' " ' 
, I .!. , :, .. ' .." , ' "" ., ,~, \ I, ','j .' ',' "f " 

shipping" records ; ,"and ' it ,offered ' the' testi::lony,~ of':the "fomer ,,' own~r ' , ' 
or' "," '>'. /' ,. ",'t". . ,J.,' ... 

oi, the "o:perative right, given'in anearlierproceedin;.':' ,': 
, .. , '" 

,.':,(. 
.. ". 

, . 
The testimony of'the operatir";',office::-sand.employees 

"of:Coast 'Line vIas 'l~::-ge~';~gative in'characte;":'~'CO~Plc~~~~t: ~allee.' 
,;. ,. , .... : .' ,.'. - , ":~J I'. ~ 

, two " foroer: e::lployees ~' ~nd' certe!:! offic~rs ,r-ho ,: first. beeace:' ,.,' 
aSSOCiated 'with:' the co::panY'inJuly '1941/,""h~~ .thl? ;;e~'~;t':~~;a,ge-

. .1 1 • 

l:!ent:ess~ed'control. 
,."., . 

!'jone recalledorv/ss fa.:ilicr i'71th the<' 
,. "; . '. I.' •..•• : . ' ... :' 

operatior..s conducted. 'by dCi"end.:.nt f s p::-edeccssor" E .. ':L.:, lZcCor ... \').Cl,., 
~ ... J " 

on 'and prior' to August' 1, 1933,· wr.ich. we Shall:~refe~. t~;:he;~ai"ter, " 
'as;the'critic':l pe:-1od: 

• , .. .. • " .. .' .:. ,.~' • .' "J ~ •. ' l 

2o~llever, three, e=l'loyees ;wl"lose:'con..'1ection' 
' .... ' .. 

with'Coast·J:,ine antedated 1933',' testified, gene::-allY ,thotno:,'bills: 
, ,. • j.J'" 

of lading; freight bills' or:lan1feztz, relat1ne' to:'the 'covecentof/ 

traffiC': during:.t.ugust1933 could be produced~"', JJ.~:;~~;'Pi~·:;~cordS , 
at S~n':Lu1s Obispo' th~n o~er twoyez.rs' old, "it 'ap;~ars,'~ .. ~rc ,:: ",' .' 

:. .. I , '. 't , , .' ,,'~ '.~' ~ • • 

destroyed'in 1936 at l!cCo!l.."lel T s, inst~nce ... 'J.. c.;,.rel"ul','searc.h :'at ,San 

Luis ObiS:PO a~d otherl'o:t'nts whe!'c recores ~':orc rn~inta.inee was 
. ' . .... ' . 

,", . 

,'J' 
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..' ,> " " , . . . ','" . " 
Opcrot1ng o!!icic.ls of protc:;tant Poc:11"ic 'Freight Lines,. , 
,," f .,.. , I ' .. " 

called 'by complainant, testified thatc:uring 1933 :,~,that;carrier,,: ' 
'., \ ", " '. • •• ~ loJ, .;. '.. • , ' • ~ ",' ~. .' ". I' _ • 

",,' k '1\" "" ..... 1··' ,., -~, ... d".c t ' ,.. c""t" "n·7!n no-:m as:;;.~o"or;,!"c gn", .cI"o.u..I.na ... " cn ... C::-e ' ... n 0 ,~n crr.:lngcm... " 
," . • , . , ,'.,j;,,:,', I ,"' .. 'T " '-". '~ • '. 

'r.ith'Coost Line ,to oct as 'its underlYing ',carrier;' '!'h1sundert~ki!'lg, . 

~sscrtcdlY w~;"l1Llit~'dt~' .~r~:rf~~ rIl;·;i;.s'~~t~I~~~".},oints :,"s':~~~~'~" ,', 
• .'. .. j • • "" • '.' • ~. -- , .~.'. . ;. •. " 

the former and te:rr1 torI north of Son'Luis Obispo ~'.:' 'As ;an:u.."lderlyir.g , 
• • . • " • ",' • • • '~',' - I ". • ....,. I ' .' ~ • ' :' "- . ' •• , .• - , , 

carrier' for, Coa'st ' .tine's, Motor Freight, Ter:ni:ial;' it· was' stated, 
,," ..... , -" I. ," > , " •• , 

neither,,s.ccepted.nor transport~clo':lY, trarficbetwe€:n'Los Angelcz 
, ~ " • , • " , •• ' .,' .", _. , ." •• ', c 

and the San Joaquin Valley; since these points.were~sel"vecl.direetly' 
I, ... '.' • ' .'~.', • " : . .: ~ ,'; • • '.'" " tI 

by' the'latte:-:overits own lin~s", A search or the:'companyfsrecordS, 
th~y. testified', d.isclosed', but' one. sh1po~nt :,han6.1~d·:'b7 ,Mot'or.'?;eight: 

• '. .,' ,," , c', " : Oj~' ", I :' c.' ' .. 

. Terminal' during ,th~ critical period, ~s:'an u.."lderlYinz:c~rriei<!or·"" , 
Coast ,Line;. '~ncl thi:z :loveel· i"ro::l:t;s ';~~geie~' t~S~n Fran~1~c'o:)"" 

,,', 
t· ,j ·t·: 

,," . ", " .0·.·". i., • :!" 

Testimor~given in an e~:-lier proceeding by E. L.' 

, • •• • • , " • " •• • .' , • '., It .:, • '.', .' i ' , ' " ' • '~, ' . • ; 

shortlY' before: th0 hearing in the lnst.;:nt. proceeding" -lias: incorpo-, 
", " , ,r .... . , I \. ~ • • • • , 

rated' in thc' prese!'lt ,record::,ComplainCtnt o!"tored' ~:r.ccrpts, from,. 

:. h~S:,~'~~~~'onY g~~;e~ 'dU~i~ ;'~he ho~ril"~' or;APP1~~~'ti·~~,'NO~.'·19~?'5 }.i; '. 
. .;', • J: ~ '" ~. ," : . .... ,.. . ' • '" ~'. .' ,', '. .. , :., ( 'I . .' - . '; , "',; • 'I, .• ,,' -.1 " 

1934;, however ~ 'at' defcnda!'lt' s instance" his entire testimony' was,.' 
, " . 

r~'c'~i ~'¢d:: ':chis: o.e~it';11 th', his prop3r~tionto engage "i~'thC .c;';ress 

bti~i~e~~ ~ 'the' estao1is~ent of:th~ oPo;~~i~n,.,~nd,th~'n4l,tu:rcof' 'tl'le' . , .-
, • t" f .. ~, • • • j , ... , .. ' 

tr~f'rich.indlcddurinz the 'critical period. 

The. preparatory ~t~~~; i:~C~~_~el testified ~ co~u:nod a 

period of several'monthS.· ~h~sc ~~~~'1~..itiatcd durin,z',the:: 
• t. j ~,~ I' , , 

legislative 'session 'of 1933 v:hen, the 'bill~ lat~r 'cnacted' as, Section, 

" ", 

. cooperati~~ in· P~oV'id1ni tho u.."l.derlyine' s~; .. ~ic~; ': he' di~~~;~ed 'the " .. 
• • ' ,1 '., , .,.,:' .. '., • "'. " • I' +' >. '" J. ,. ,,' IT,:'~. . ,'" .: ~ ~ . ; I • 

, prOject, With various highway' co::con carriers ~.' These:conversations" . 
. ",',.:' , ' 

involved the. character of the service' cO!'ltemplated, . the, prospective' .'. 
, '1, 
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" . ~ . 

revenues' and di vizions, - andt:'le proposed tariff and' l"::.tez •. 

Contracts' between Co~st Line and these ccr::-iers '~'re're' negotiated, .' 
, .. ,,'," . ,',;;. ;:" ", " , ' 

executed and riled. ;'l1tl"J. 'the CO:=1ission; end the ta.ritt'was .:prepared, 

printed and 'filed. ThC', tariff' 'became et"t¢ctiveJu1~,29;'·'·:1933 ... ' On 

that date. the t:lo".,e::lent of traffic' actually, cOtlmonccd • 
• :' .1 

" or tho contr~cts ::entioned five ,were in ~iting' and -t-:10 
(,) '" . ' . 

were verbe.l.· In generD.l', they em"oodied the.~rrangementsbet';·leen 
.' . 

'" 
. ,n 

CoastLine: and the, carriers !'la:led, to provide the underlYing,~' 
,.1 .. ",. 

service and divide the revenues. Under the "'Jrittenagreements 
. " , \' "/ ,,,,'. 

each ";01" the u.."'lde::-lyir.g ca::-1"iors wcs obligilted' to'~ ear:r"J'::bet'VIeen' 
I,,'" '," 

'. ,< • 

desig!'lated" points on its lines 'a11 eX!'ress I:latter,:orrered',~.r:Coast' 
. -I' . '., ~ .. , 

. tine for' transportation .. ' .' Thus; Uotor. Freight Tenlina1 'Compa:"Jy: 
• r ' , ; ... , • , .' .,. • ,:.: _, .~., 

. undertook:to serve the territory bet'neen~San'Luis:,O'bispo~"Los:,' 
1',' . 

Angeles', ' and:points south and east of that c1 ty; and'V~11eY.3!le. 

, Coast, agreed to' r.andle i this t;Offic bet'~{~en' san"; ~~~~~i~'c'~ ~ >~~;poc ,'. 
, ',' 

SanSiz:eon end' San' Joaquin Valley points •. 
.' '"I, ." ' ' 

. , " 

. The rates 'Oublisned by CoZ'st':'Line11'1its:'in1tial~'t3riff 
'. 3:pplied throughout' a ','lide: ter::-itory. Genero.lly' :;peakine, this 

e::lbraeed the area' extendingfrom:'San Francisco' Bay: pOints ,:.:~.~ 

S~er.3::lento· andStockto~ to' Los'~n.:eles·vis. the' co~st':;;'~ut~;. it also 
.,' r ''-', ' 

cOY"ered ,San 'Jo3<luin Valley points;and~1t included pOints ,south 

(5) .' 

" " 

7lri ttencontr.s.cts~7ere P, executed, oetv/ecn', Coast :·i1ne·.,~nd ·l.:oto~ :'. 
Freight.· Terminal CO::lpany . Clark Brothers ·Oakland-Sen,.Jose, :' 
Trar..5portation·Company,. .City Transfer andStorage:cocpany.;.:. '. 
and .. Val1ey and 'Coast Tr::nsit Comp.3ny .'. Oral agrecmentsllere ". 
entered into. vr.tth The River,Lines and'F...1gh~-ro.y Trz.nsport, . Company. .' .... ,,',. , 

• P 
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"and east, of ,toz', ;.ngeles, such' D.s Long Eccch,: San Diego,;' El Centro 

snd Calexico~' ' .,.,' .. ",J' " 
~ , .. 

" :,', I 

. " ,'" ' . 

McCo~~cl described the,traffic tr~nsported by Coast 
,', .",' ',. ' '''. ., 

Line during the critical period'. At', th.e hesring in ,App11c;:.tion ,No., . ' 

19197, this. testi:lony ":tas directed to "the period,' July;: 29 'to: ' 
,,',. 

August 19,1933, ~7hen Section 50(l') becruneefrective~;"s 'August .,1, 

'" " ,. ,','." '., k,\' ," ••• '. ,,-' , 

sufficiency ,of, "grandfather" operutive rights arising under ,this 
" ',' : • ! ,,' • , ' ' .'! - ,; ~ _ " .". ~ '. • _ 

,,' statute must, be, measured, ,evidc:lce, dealir..g .,lith shiprnents,,moV'ing , ' 
.' " 

s~bseo..uentlY' w111':be d:tsregarded'~ 

The ,showing ,relating to' thc' traffic c~rried 'by Cozzt·", 

Line" during 'th~';: critical' period: 113S confined ":to'·1.~cConnel ~ ;, testimony , 
" " " ,',., .. r.... :,' .', .. : ,., 

in Application No. ,19197, and to'the supporting shipping document: ' 
offered.at ',the' hec.ring in thc.t proceeding." 3ecou.sc or" the'", ' 

;. 0'. ...... ..', 

, dcstruct1o:l' of defendant r s" shippi::.grccords in ,1936 ,', additional" 
" 

. ,. '.0 j ••••• " " ." .,.. ,' .. 

evidence of thzt ',cr..al'acter, if it ever' eXisted;, is no longer' 
:,,' .,.,'" " I;'" ',",: ',:, 

avail~ole. ' Eovlevcr, !~cConnel's testi:::lony, g1""en in 1934 whcn.thc· 

r~cts' "!l~~e ,fl'csh'1.; his rne::lory,. stands uncont;c.dicted:'in~th~"'p'resent' 
record ~nd"flill' be'tilccept-~d cz on ac~u:-ate descr1ptiOn.;, ~:f"'the' , 
nature a~d Scope of.' defendant f i· operations ,during the "pe;~~;d':'in 

" ' 
" ' 

qucstion~' , . , ' 
" " 

.. ', " 

The character ,of the'traffic is reflected;oy'sto.te-, 
, ' 

:l~nts received; which are based. upon 0y.l'libi ts offered',in 'A,plication 

-ll-



(6): '" .-
, No. 19197.,' The' det~ils o.ppecr belo"lf. 3~tweenJulY',29 'cnd'J..,uzuzt 1, 

;' J "',," 

1933, inclusive; SOIne fifty ship:lents were tranzported,bY':'Co3st', 
,', , e , 

Linebetweenv8rious points. Of these, th:eeshipments"co:prisine 

neor1yone,~th1rd of the total ,tor ... "lC.ge,' ::loved between, the, s~ri.:: 
I • • • • . .' . . 

. , " ".'~. l., ', •. , 

J08q;uin Vallej and other territory whiC!'l it served.' 
. "" 

(6)·' The shipments descr,ibed in thefollo~nngtabulctiont!loved 
July 29 to August 1,1933",inclusi·ie, 'x~tween'poir..ts., 
served by Coast Lines, viz~:' '," ,,',r ,'", 

DATE -, 
July'29 

July 31 

August 1,,', 

, " 

FROi~~ -, 
,., , 

OaJr..land 
Oakl<lnd " 
San'Francisco 
Los ,'Angeles 
Los ,Angeles 
Los',Ange1es 
·0"" ~ele'" J.J ~'.,iJ.no ;;, , 
Los :'A. .. ·lge1cs 
Los' .c ... "lge1es : 

, Los' p.ne;e1es ' 

Fresno' 
Eakersfield, 
LosJ.nge1~s 
Los' .A.."l.ge1es: 
Los' .Angeles" 
Los" ..o.:lgeles 

, Los: .o ... "lgeles . 
Loz ".Angeles 

TO, ' -" 
los, ..e.ngeles 
Taft ., 
~n Luiz0bis'Oo' 
Atascadero • 
Peso·Robles 
Sali!'l<ls, " 
San Jose 
San 'Francisco ' 
l:orr 0 ' Bay , 
Lompoc 

P~so Robles' 
'Paso· Robles" 
Atascadero ' 
Paso ,Robles 
S31ir..as " 
San Frc.ncisco 
!l1orro Bay 
lompoc' 

Los .t.ngelcs, Atascadero '" 
Loz;.ngeles.' ?aso:Ro~les' 
Los, Angeles ': Santa Cla:-a 
Los :J..ngeles ,,' Sa.-: Jose: 
Los , A."lseles ,:, ' San :ra!'lc1sco 
Los: Angeles '.' San S1:neo!'l 
Los'J.ngcles toepoe 
San: Luis Obispo" Oakland' 

"*Shipments moving "to, and,' i"rom':points 
situated in ,San Joaquin Valley, 

.... O·::·OF 
. ~'4 ." . 

~t..-P~~TTS " .:;, . "J. .1'·!'=.d.. ",', 

" .. 
2 " 1,: 
3 
l' 
5 
1 
1: 
3 , : -', . II 

19, 
, 
• 1: 
2:, 
4, 
2·, 
2 , 
• 3 

16 

4 
r 
1; 
1 
2 
1 
4, 
1, 

15 

' ' 

WEIG:-:'"T " 

, , 

2650 : 
,64· 
249', 
20~: 

572< 
55. 
85" 
~8':, r': " 

") " 

ll:: 

3829:: .. 
" ~'-",; . -, 

5270* 
5000* 
130~:.: 
229:\ 
94, 

105',.'; 
'100,""'· 

866 " ., 

11794 
1:'-

',5'97::" 
' 300" 
, 38:< 

',,12O: . 
60.' : 
~O' " 2 1":' 

216". 
,', 

1642, 

,',", 

" • , - . , •• ,' .f : ,.~"", ". • '. .. • , '. 'j.. ' 

, The I shipments carried: '/ during. the three day period 'mentioncd' aggre":' ~,' 
gate 17 ,265' pounds inVlcight.:: Those :novins to anefrorn.:,San"Joatuin' 
Valley, points totaled 5' ,270,pou.."ldS." " ' 
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. .' .... 

significnnceoftr..is showing'. Complainant ~ on' the ',one ,hand, con-' 

tends': that: the fili~ of the "tariff' alone is' not sufficient 'to' shov, 
the cstablizhment' of an opcrc:ti-.rc' !'icht; th.:l.ttZcCor.nel f s 'pre'p3ration 

to engage in the c},:pres$ 'busi!les$' V/tJ,s ' ir-...adec:uate, Since' no, teminals ' 
'C ... '.",.,',. _,- _ •.•.. , _/ 

, or ,agenCies were esta"olished, ',the service :w~S' not advertised and" no 
, ,".' c'· ''" ,;.". '. ::,',,' 

bus1ness"wasso11c1ted; a~d that' the:'trafriccarried';'b~tween: the:· . 
, ~, ' 

"", ' . ,,''- ":,,,, ";' ~ 

points'in·volved onand':priorto Auguzt 1, 1933, "tro.s, insubstant1al~, 
"I' "'I , " .' ",' 

Dc;-endant;~ onthcother hand, ~::;::;ertst~t thc;publishcd/tarit!" 
,.",', '> ',:~': ,t·it '(.', 'c' 

, indicates' the scope of the undertaking; ;'that the .preparator:r ,steps 
;' , ., ", ',,1 " . ..... ,;. 

to.l<en ,to organize '" the buzine$s ,vrhi'ch includec.' surveyS ;',,: investi":': 

gations ~. and'negotiations ': concerning contra~~~~ i~t~s'?~nd':6.i~isionS;' 
wore' ac.eCl:ua t e ; and that tne tr aftic ~ovi:lS durine the: C~it iC:l1 

',", I':' 

The' 'rec'ord" -::e' believe, . i!:pels' ,the' conc1uSionthit ,on' 

and l=lrior. to' i'.il~~·t "1,. :'933defendc:nt"c predecessor, in~'goOd':f~1th': 
• I. ' 

,. I' , , '.' ~, r , . , 

established. and was 'enSGged. in the o~er8tion' of' an. e~ress ,; service" 
• "" 'r' . I ,., _ 

. , .. ,'r_ 

'bet"Jlcen the' pOints 'nth which"i'le are!'lcre' concernod~Follo';;1ng .... 

extensive investigationS and'" continued ' negotiations' by' ;.~cc~~~'el·~ .. 
• • 1 • I ~ ( 

.' ;",.' ': ,.' ~ " . ",,. r." .~ 

~.\'i th . prospective· underJ.yins czrriers lecdingu1 t'i:n~t'clY ; to.· their . 

partiCipation in ':agree:nentz gover:u'~ thete:6s',u.~c1.e;·/~i~~~:'t'h~:'; 
... ;", ,".. 'i)"' :·,,:;.1'. ", , ';'L' 

serliceVl~ld' be .cor..c.~cted;the tariff. 'VIas filed :'and the :·t:-ans":" 
. .', ';,' ,", ,7:'" ,-' ,,;,0", 

portation'ofship:entsactu'ally ,,':as' co:enccdbefore ;,the'cl-1t'ieal' 
,:. ,,', ' •• ' ~ I ,I '~", ••• ' •• ",:, f :', ",,: j ::_., C 

, date.: The prep~;ot1on to oree.r-..ize and establish the:,bus1ness ·,was" 
, ., , , ' ~. ",.' "':. ~ ,J . ..r' .~, " ::':. '. r.'·,,·, ,"', '." 'I .• ' .' , -

thorough .and comprehensive~' ;.n.c.'the 'tcriff c1cc.rly defined' the! • 
, '., 

l'he tro:nsportation serl1c~ perfor::lcd durin.;(thc: critical' 
period 'was' s't!osta:ltial'. ' T:'le. pOints between which.'. the ··cra.'::ric.·ooved'",:" 

. '.:, ,·:1.,., ':1 "J,,' I' 

may' be cons1de!"edas' friirly :-eprcscntativeof ,the territol""),,". 
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.. ' considered as a unit, that 1:cCon.."lel had.und.ert~kento ~erve~··, This 
, ", .'~' " t', .' <' 

· is' sufficient,. for it is not. essent1al"that 'a -ca:riereI:lbC;king: in·' 
'. ' 

.' busi!':.ess' should: serve', ot the out~~t,' all· of -the',point; 'n~ed ih 
. his ~arirr •. ' . So. exacting ,a rUle vlould ign~re:,theno'~~l"grov;t~':and '-: 

.~ ,. '"'". 

development of business that reason~blY maybcnnt1c1pated~: S:.;n 
.. r". ,~ " '.' . '. 

Jo~o.uin.·"J'alleY, trafi'ic' c'o~pr:tsed;a substantial' share 'o!·:th~ ',total'" 

. movement_; In our'j'lldSme~t ~ th.~est'abli$rJ:lCnt:of~he.:pl"eS-~;1Pt:tve :.>' 
, ., :"." "J',.,. _. I, .• ' .. , .", 

right, claimed''by:defenda..''lt ::.a·s been convincir."giy shovm.> " 
," . .' 

, • 1 \ ••••• 

" '., ,~ . ' ',.; 

'brings us :to the third and:f'ir..al. issue 'raised by 
, ..... '. ".. "., .. " •.• .t 

the complaint •. Here the" operat1o::.s of' Coast· Line .. bet·ll(~en· the: pOints 

irivolved'_~~e been :c~lienged as ~'lla"':ful bec~n~~e,,':t~~is:::cl~i:e'd, 
" ~ ! • :':' , • " " ','.' , " : ,. , • ,"" \ ,', " I: ... ' \ I, ••.. : ,'" ,'.< " 

· Valley'and. Coast, 'in providing' the underlying ... carrier .·service· has: 
.'.; . .' 

violated the, rcstrictio:lS co'ntained iin!'its eart1tieatc'~·:· 'AssertcdlY .' 
.. ,', /.' '. ",.' 

thes~. provisions' forbade the per!ol:'1:lance of' a seheduled·· •. serv:tce.· 

and $ubj ected . shipI:lents" to a' ::in1...~ weight 1imit3tion'.": " In:r~plY, 
.. ",', ... ": 1-" 

defendant assertstr..at, theUnderlYi~e carrier has· fully obsl3rved': 
the, terms ::of- its" certificate ~ .. "1 "': 

,,-

.'" 

The liI:litations affecting the op~rative right of~Vallc:r. 

a.nd' Coast were .1:npos·ed 'oJ' DeCision ~;o e' 19651, rend~red: Ap;ii'· 21, . 
• • '<, ,.i .' . • i ... ,: ':"",' " 

·1928; in Application 'No~ 12258 '(31 C .. R.C •. 628).' Theccrtific~te 

grantcd:thcre to'· E~"L~" !'!CCo~~Cl, .' pl"edecessor'~ o'f 'V~'il~y'a~dco~st" 
" " . ,., 'I' ,,' .' , ' ." ~.,' . .' "I. ,;1"'.;:. ,: 

authorized 'certain extenSions' of. his. scheduled : operations ,..'con':" " 
.: solid~t1ng:'thCI:~into' a single operative' right ;:,'and .~~ ':'~l~o'::aU;h;r-

'. " " " ,~ , " 

· 1ine'poh~tz which 'he, then ,sc~ed, or was :therCin:.~uthor1zed,to··:·.·' 
5e;;;0 ,and" San.' Joaquin' Vcllcy po1nt~. The·~.1r1cctio~: ~/~ the '."·~n~' 

" , ,1--

call n' oper'e.tions vras· pcr::u ttcd, but' thoir . consolid~tionor- mcrg~r. 
, .;.:i" 

'''J.,'' 
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"(7) .' 
'with the ::cheduled oper~tions' was' prohioited" 

, r' ; ", . " 

The ~,'on-calln, 

service ,,:as . limited to: the, tr3nsportation,~!.:truci=' lo~ds;;su'bjoct 
, ,'" , "'(0) " , , .' , 

to a minimum weight' of' 5' ,000 'l'oU.'1.clS per t'ruCk'~: ',' .' , 

The'sho,,:1n; upon this ;'lMSa or "thOC;lt;c' dealt with the' 
., 

tr~ffic tlo'v'ing, during 1939; and 19~, bctvtec'n 'points, in 'the San 
'/" ." , ",~ 

Joaquin Valley, and t'hoscsitu~tcdnorth ~or ",Y..ingCity ':ancl' south of ' 

San LUis Obispo, r'cspcctivol:r; 'AtSa~'I,~~" Obisi,o 'and::P3S0'R~blCS', 
• ., ~. • • , • '-'" ':'" • I " .• ' f, '~ '. 

traffic Vias interchanged ,bet":locntr'llcks ol'crat'ing ,: in', the' eocst- " , . 

lizle,schedtllcd' scx.;iceand thoscenga~Od':1n :the'ff~n":callffo;~;~'tions 
to • and . fro~ ',Sa~ ',Joaquin 'Yallcy 'point:: ~' ,'N~" thr~Ugh ':~O':/~~~~t ' " , 

occurrecl' 'between points located on ,the , sch~duled, ~nd:;on':' the' Tfon-caii~f 
.', ',.,-

routes ~ ", Although' traffic ,,:as' tendered daily; to ':Co~st . Line ,:the, . 

(7) 

(8) 

'The order: permitted,' the'consolidation'or' McCon..."el' ~ )'on~coll ,. ,,' . 
operati"l1'e.rights,' authorizing ',' operation. ff ~ •••. , ~s :,oneu.."l1~ied .... , ..... 
system, of' tl".l'ough' service, for, the transportation of ',property, .' 
as ,a"common',c~rrier~' between all the.· termini 'and <intermed1ate 
points' served' by' Dna: along, the· fifty-two' (52) routes" over···· " 
and along, which an;'" on demond t or T on cell' service, ho.s ::'been:'. 
autho,rized end 'permitted, 'by the tertls. of, thi~ order ,,~shere
inabove set'forth; ••• ":·"." , ." 

Su~h- authority, h;;,~ver, was grZlnted·. SUbj'e~~to':t'he ' follov,ring' 
limit:;Ltion:. ., _ ,,', , ' . ,". ,'. 

" ". , 

,; . :~~ .. p;~:;i ded, ' how~"ler , that, 8. pplic8.nt s~il :';o~ 60n-" 
. solic.;;.te or merge SUCh 'on call r or" on· de:nand', service 
or'operetio!l . herein authorized,.; or'· any '. p~rt' thereof ,""f: . .... 
with the"service no~! conducted or herein authorized to:, 
be established by ··a'Op11cant, u..."'lCer ~ the regular '; '.,-',< ".: ",: .. 

SChedules· hereinabo=l1'e specif'icz.lly descr1oed""Jl1thout,:- , 
first obtaining 'permission therefor ,from· the Commission, 
by appropriate supple:J.ent<:ll application in this, pro-,'::' 
ceeding.fT(31 C.R.C. 651) . ,'.:. ", ',.', ... ,',' 

The order authorized :the operation' fl l 
..... , of 'an automobile tl"'Uck 

service for the transport~,tion o~pro'tiertY" aso common::c3rricr·, 
f onder:l3nd f or ' 0:1 call t . and "lI'ithin s\:.Ctl time.' ai'terrequest ::for 
~ransportation ,by sr...1ppers as "I:l~y be provided; in his. tariffs-
nereai'ter, to ;'e.>:filed7lith the" COr:liss10n ,and' Mndli!'lg . ,only., ' 
truck loads-consisting of single ,or ,consolidated· shipments, 'for' 
one or' :nore', sr-.ippers, s':lbj ectto' Go ::1n1mu::n "lfeight of ,five /, 
thousand pounds. for, each -truck or vehicle, operated1n :sriid "" , '. 
serv1ce, over ,and a,lo~ :the, follovrir.g ,routes, -•• tr,,(31C.a.c.648): 

. ·'I~ 

, ,I 

l~' " 
- tI'" 



actual :::'lovement· u..."lo.er the· "on-coll tt operations' occurr.ed le.zs' 
I "" ' ',,') ..i . 

frequently; and .at' irregular: intervals; ..•. 'between. the San';Joaquin 
" , 

Valley: territox7 and the ::intercha."l&e:,~oints "ment1~;~'d':':' no:regul~r , 
" '1 

. schedule, was' observed. 

Throughout this period, ,the record shows " the' 1'ro- . " , 

scribed :nin.iIJ:ruIn.~eightlimit was ,observed~ Durine;1939;I,Valley~nd 
Co~st':t~ansportcd,.b'~tween'san Luis',ObiSpo" and' P:;!~'O':;Robles ,;"and'San ' 

, 'I I _: ,.",-; .~; .,," , ",:, "1'/'" ""',,.' I C /',.' . 

J~aqUi:l,Valley'points, as ,underlYing"carrierfor ,Coast",Line< in: the, ' 

. nonscheduled '; or:H~;-calltt 'operatio~',' a': total',ofl05 :t~~k;'loa~;; 
and du:ring: 1940 'it ':'transport~d ,'116,' truck":L~adS'~ ",o~"-:~ach':~f' these .''' 

',I ' ,':' , 

trips",:'it ,;:~"sshovm; the sh1ptlents carried' wc1ghed;inthe,:aggr~~, 
. \ , ," 

gate~' 'in:excess:of 5 ,000 pOu.~dS ~, 
, , ~ . 

"",. 
. , 

, , 
Fro:=l the' record': it is: clear tbE.t the' service' has not ": 

':",. I, • '-'.' ,,'.- •• : ',".' 

been: conducted' in violation .. of' the restrictions ; '; which. have', been. ' 

,1nvoked~, 1::11"0$ eO. , i:.pon 'thc··.unde;lYing·· carri~r',"'V~ll~Y· and':c~~'st~"",' 
'.' ".' .• . / ',' ',' ," '", ".' 'I' ,";. ~,::... <, I" ",:::, -, 

Since:' the. traffic' we.s •. interchanged· at" thc_,junction'po1nts : between" 
" the···.scheduled and' the !~n-cailft", opc:,atio~:,' ~~,tl1r~;gh';'~'~~~~e' was '., 

, ,' .. 
;. ', ...... :., "1°";""" 

. d·.·. . '"" 

provided, nor ,were t?le' San: Joacl'uin' Valley operatiOns 'merged: or :" 
; '. 

consolidated with the. Coast Line service~':t.nd, it 'is ,'equally' clear 
", , '"' '. ",.: .':, +' • • ••• ' "'" • " ", "":',, ' ','" : ' ~I,' .;: ',;': ':'~'''';. '~~f: •. ~, •. ~'~:·_,., .' 

that 'the' weight. limitation h;;.s; been observed •. ,71e; '?,rc"not, concer:'lec.' 
. '., ",', . ,~: . I.: : .,', I" ',' ',,,.', '~', .. ", .:;,," ;. "f"" ;r,,~ "r "" ,''., 

here ' with any territorial' restrictio!'l ,resting tlPon the ':underlYing,': , 
';'1>, _f ",_' • ,"'I(~''':' .. '. ' . .. " 

,carrier; affectir..g' the points,thct ::lay 'be serIO/eo.; ',the 'li~tations, ' 

in";o'lved relate only~to the :lethoc,',o1": ~e;f~;;ing;'the :~c;~ice. 
, -i'·',· 

...... 
/.. " >. h . '. 0,,' ,". 'I. '. ',:. 

In'considerir~,thceffectofl1mitatio~'1mposed u~on 
" ' '," ,. , "'..' ';, " " ,'/ " ,', . " ... ' '. 

the ,operative rights' of the underlying carrier',the,'characteristics .. ' 
" " "I,' ,T,' ,j 

of the' overlying,' ca.rrier zhould not ~c· overlooked. Through the 

medium o1"another cotcO!'l Corrier" whose: fa~1lities 'a.=~':::lad~,:av~il-
. ,I ,.' '\ J I) 

I .I' I~ ..• ',' " " ' ' ." ." • 

tble', for:that. 'purpose, ,an express corpor.a.tion:u:ldertakes "to',sorve' 
'. { ~ 

r. ,n •• , I 

the' public directly~: In, pro".ric.ing thot service the 'underlYing' . 
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'.", 
,'/ . 

c, .' • '.' •• " .... , 

. , ~arrier may not oper~tc in viol~tion'ofrestrictions: in.'lerentin .', ' 

its operating' authority. However ,this dOC;':lot'~p~ir :th~,.', 
ability ',of the'overJ.yi~ ':c'a.rric'r'to serve 'the,:pub11C:, thrO~h/,:.,' 

. '" ,_ " > , .. '. c ,."';" • .'1,.' 

another'underlYing carrier not suoject'.tosuch,an impcd1ment,'1f' 
.. .' ;'\' 

., " 

For the rcazonz.ment1oned;:wc conclude thot 'compla1:wnt' 
..... " 

,has not established its. eontentionz ~ a..."ld thecompla1nt ~aceordingly,:: 
'. .. 

will be d1smissed~" 

. Vle·turn nov: to the. application' of Coast. ~1ne :Er.press 

, for authority to trD.nsfer ~,to Califorr.ia ]'~otor: ~res;" Ltd:":tr..~·:, 

operative right', i~volv'ee~.· 

By Application No ~ 24366, c.z amended;, Coast' L:tne 

proposes to transfer to California ~fotor the 'express ,,~er~t1ve',' 

right 'arising, ~der the ttgrandf=.thertl.':provisions' '01" :Sect1on:50(t), : 

above d~scri bed, . and also, certain', certifies t~s' ',' subseque'ntly,' g;Clnted. 

by''the CO~ission'i'authorizing,' the 'extension'" of.'it~'e,q;;e~';<· .. ," 
, .: . - ' .. " .. :I,.'" • ', •. ' 'c<. ,,". 

'operctio!'lS, generall~ speaking~. tC'(Fo)rt ,ore;' Fa.so"Robles ': Airport , 
, "9 " 

Jolon Training: .AreD. D.nd Port Eucneme.,' 
.' /. 

(9),' The: prescriptive oper~ti·v"e: right: 7/3stransferred'"by ;E~"L:. '. 
McCo:l.."lel, the' original' o'imcr,· to applicant Co~st,.'Line, Express, 
a corporation, . pursuant to Decision No. 32685' " r~ndered ,.'.~':.: 

'Deceober 27 :'1939, in t.pplication' No •. 23150 • .' Ccrti:fics.tes ' .... 
were,grantcd'by the ,Colm!lission :t·o Cozst Line ::E~:press"author-
izin.g, extensionz of the ,service,' ~s follo1,f$·:·, ... :" :'" ' 

,", •• ).d 

" , ';. __ ' h. \.. .', .1.. ' .t· . ", "r' : ' "I. _ ". f"'" 

1 .. , 3etween, Fort Ord, including Camp Clc.yton,· in ';'!onterey' " 
CO~"lty 'and pOintS,south s.nd east of, bU~'not'including 

, Soledad, :crv"od;oy Coest Line. (Decisio!l:No •. 33844",in 
Application ;:;0. 23952,. dated, Janu~ry 28, ,1941):;,' , ',,:." 

2 ~. Eetw~~~ .. '. p~·~o·?O "Ole~ . Airp~~t';' '. 'in' San' 'LuiS .• ' Ob'i'~~o ,.'" '.'.': . 
. ' Cou.'lty,; and ,'Ooint·s . served bY' ,Co~st, Line •. (:Dcc1sion ,No~ . 
. 33844, .. supra)·.·.· ,,<.' ';. .' ... ', ,." 

r'·'-,' 
"" . 

. . . . ,'" . 
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'. '. 

'California. !·1otor,- it appcor~ ," sin~0':1930:'~s:bcen 

'. ':operating cs>an:expre~~ cor~oration between POiIltS":inc~~tr~i :.and, 
,," ""j :,.'; " 0/""""'" ,". ." ., ..... ' ." , •. 

,so'UthcrnCalifornia~Upon acquiring ',the' operativ~'r1ghts:,o~~;C~a!jt:, 
, ' .'. 

Line" California, !.!otor' plar.s' to 'tlorge t~e:l With its' exizti'ne i:, 

~'i:' .' , ,:., 'I."', " I~ • ,",.;.' I, 

otive ·,rights' alone ;:'no' tar.gible ,prope'rtY" 'being involved. >,: In ¢on~;' 
• I • " ... "".", , 

the'operct1ve : rights California ': , 
, ,'" .' '. ','" ",~' ,." ,,., ." ~>" '" ,'.: ,:.,:.,"~~ .'. . . #"'.' .";'\. 

l='3Y,'to Coast Line ,the : sum ,':of,Sl;500 ',,: 
. " :. ~ 

l!otor h.;;s obligritcd itself to 

as"the purchasc",;rice" a~ a::lo~t 'ide;tic~l', to, t~;',paid':,rbY',th~ .. _ 

latter ,to McConnel 'when 'it:.acquired "hisexp;es's ~p~~p'er~i~S"'$~d:, 
.'. ". I"'. '. • 1 ", • .' '," ,. ,I ~"\ i' , ,~':.'. ",' .• ' ~ .. 

rights.. HO\'r'~ver, ,!nt1Us' 1nst~nceon1i ,the' operativcrignt 'is bd.rJg' 
, .' . ; '.;. " "~ . ".::~, .: : >~," ~".' j , ,I" ,',' • 

transferred. The ·'record'. does 'not sho"lv. tne" payment ':otany;i'ees' to " 

,th~'St~te ,to.~c:c;.uire ,z~ch, ~~~htS." If·'celito;nia:~;.oto;"p~;;:'$l:;oo ,~' 
r;r'scid .operati";e,rights" it" should· Charg~the'·p~~~~t't~::..!.c'co~~t:',. ' 

. , , ...• '. ,', " .. ,', .,.,' 

417 '. Miscellaneous: Profit anc', Loss Deb!.ts':." 
" .. "', 

•• ~. • .' " c 

'. ~' 

Applic~nts :;a,ssertth~t the:consu:nn-.ationof 'the :tra:lSr~r, ," 
end: the, cor..se~uent',merger of these' operctive, right;,: ... v1th'th6~e" of' 

.'. "" 

the 'purcMser Vlo;'ld: re~'Ult in:l ere etficient':servicc, and';would" ' 
", • I" • j"'"/ ,.<, 

'" ef'fect::certain>operatirlg~'eCOnOQie'S ~ , California Motor';',werc"i t, , 

p~nai tt;d 't;"ll~~~r~,~:the~'e ~operat1ve rights,' ';;ould :-b~ ,thus"'~~bled " 
, ' ... ,.' , '" " .1 .', 'I .. ,', ., '~,' '., • ~ ',,' ? '" ,"', " 

to ,extend its service' trom theter:ina:lare~, " surrounding Sa.'"'1"'\' 

F~~~C1'~C,), Bay' Citic~'.and: Lo's 'Ar...:eles, ~espectiveiY;:betv/ee~':\1h1Ch 
.. ' /.' . . f', , I , ~ • '. ",' • • I;' r" I, • 

1 t pres ently' operates L to the; inter::il~dia to. coast, territory,: and; also " 
to, s~'~'.Joaquin'Vail~y', ~oint~"~··' Th~"'u.~!"ic~~i~n;f 'th~;~',:'~~e;3ti~ns' ': 

I A" '''" 

"J, " ',."'. .<.:. ~,f ,;" "} '.. ,,' , . " .. ;,,' , . , 

3 ~ Between King "City,. San Lucas,. San kt:do' and Bradley',' 
on ',the one !l.'),nd" and Jolon Training '::'~ea 1" on the '," 
other 'hond. (Doci's1on No. 34308, in ~ppllcat10n"No,'" 
24249'~ dated, June 17', ,1941) ,> ' " 

4., :Setw0a~ ,o;m.a;d'·andPort 'Hiien~:ne. (Deeision~r~~' .', . 
36095',. in Ap!,lic~tion. No. 2.5'368,; dcted ,January 5," '. 
1943',· '.' .". '. ,',. " " ' ',;' :,', .. ' •.... ' 



' ... 
, . 

vlould result in suo~tantial econo:::1eS', 3::l0ur .. tir.g"it isestim~,ted,.'" 
,to, approxima,tely: $S ~ooo; an."'lually. !t ,,' was ~ls('):, S!l~w::l' tl'wt '~:lmore 

,'erfiCi~;t}' se~vic~ ~v~ouid': be: ";r~vided~' " , " ' . . d ' 

'. " ".-' 
. ' 

In support 'of their protest, Valley Motor tines; 'Inc .. 
" ,and·valley ~ress ',Co .. ' ofi'ered as, a port of the record in .th1s pro-

ceeding : the eVidence received' in the cO!:lpa:c1on ,proce~d1~'~';,':'Ca~e No. 

'4601;~',, T~t, Sh~~ng'wrJ:S', held~,.i;:lSu!"fici~nt t~'suP'~~~t.,::th~'~:com~ia~~t' 
J" ," ," ','.'r"'.' 

tllerein;'and for the",S3tle"rec.son it must: be rejected':here.';··· The:, ' , 
app11crt1on, accordingly" ~nill''be' gr<).nted • 

, , : '. ',."', 

. ',' . 

. California ~:otor Express, ,Ltd. is ·plc.ced' upon' notice' 
'1 •• 

"thD.t ftoperative'rrightS""~S such' d~" not ,:const1tute',~'r~1~SS',of:"'" 
'" pr~perty Vl~chma;":be capitali~~d "or usee:~s',~n '~{e~ent":o'r'~~l~~' in'" ' 

" ": / 

I' ate-rixing: for :my' a:lo'U.."'lt:, of' ,!!loney in ' excess' of, tha.t ' originally : 
. ,t'·, . 

,',' ,.' .' ',. ,0'" '". / • 

poid to ,the ,State as the cO!lSieer3tio:l for' the '. grantot' ': such ri&hts~ 
'".,.' ". ,,1' 

Asidefro:n 'their ~:purel:r per:nissive 3zpect~ theY'extend,;to',t~e "" 
(, • ~'" ' • " ,... :. " .' .•. ' "'_." I. ','> .. 

holder: a full or . partial monopoly of z.' closs of business ':,: oV'e~, ' 
-,". ,', , •• ·.1 •• I" .. ' • '. _ ., 

'a' part1culor route;' This' :nonopoly . feature .. may" 'be' Changed •• ~r", 
. ". ',' ',," " ,',~ .', . ',' .;:', \,", " ... .'1.; " 

destroYed. at any t1:ne' by the State :v/hich is not "in'~,:, respect· , 
. , .. ', .. ~ ,.' 

limited to the number of rights ',"'hic1'l may be e1ven.~ " 
.... 

" , 

. l", 

A public hearing hcrlng been 'Md in the· above entitled 

, proceedings;, said matters having been, duly,: submitted;':and"good :.cau~e, 
", " I 

,appearing ; 

.,' . 

. ' 

'(1)' That the complaint in Case No. 4601' be and it:·" 
hereby, ,is dismissed·. 

,-l9-
.'.: 

' .. ',/ 

" 



, 
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(2)'XM.t'CoostLineExpress, acorporotion;''bc,andit 

hereby' is authorized to transfer to CalifOrn1a:Motor:,Express,Ltd;, . 
• I,' •. ;. "-",/', • " H',' e' , ,"" L1, :"r 

" 3,' eorpOr\lt1on~ all:':;f'the operative rights ,as an express, eor1'o- ' 

rat:ton,.as' d~fined,by Section 2(k) 'ot,'the' PubliC"'Ut1lit1es':,Act:, i 
,. • • I • I 

" • • I " ',-

'described'in the\;'app1ieo.tion here1n; 'os'amend~d.: ',: 
I'," , 

'I 
I ' 

'. 
(3) ThatCa1ifornio.Motor Express, ,Ltd", be and it' 

• ,"" ., , I" 

hereby is authorized' toaeo..uire froe'Coast L1nc:Express, sa1d,opera-
, , . 

tive rights,and to mergc'saidrights ~~th theoper~tivc'rightB. now 
:/'. .:..... . '" .,'- .. ~;: .. ~ ~.~ ...... " •.... ,' •... .".." 

, held :by Californ1D.,M~to'r· ,Express, Ltd., as an express:corporation,: 
.. '.' . . .. 

and:thereafter'to,operote'thereundcr. 

'(4)That.1i" California. Motor Express, Ltd~;:,aeq'llires,' 
• . , .' ", ~ • I ' -~.. • 

said operative rights 'and pays therefor the stlm'of$1,500; 'it shall" 

within r.1net;' (90 r- days arte;' the acquis 1tion'·, of :sa1d<o;'~~ativ~',;' : 
: • ", , ~' • • "", I , , •• • '".,. 'I " 

rights charge said payment to J,ccount 417, M1seellaneous~,pror1t,and 

Loss Debit., 

(5) ',That, app11c:mts shall comply wit~'l theprov1sions of 
... ,'" """, ' 

Tariff' Circular -No.' 2: by-filing, 'in' triplicate;:' and':concurrently_ 
, """"".'"'''' 'j.' . ,.' 

mak1ng',e1"feeti~e' appropriate' tariff withdl-allal· andadopt1on 
".. , I 

supplemen'cssat1sfactorJ to the CornmiSSiOn,~t1thi~'SixtY '(60)'days 
" >', -, '." "",.,,' ", \.:' ... :: , .. ,', I" ':. J • , • " '.", ..... ,. " ." 1'-:'.." ,~,_,:" ", .'. . 

from the "etteetive date hereof and on not' lessthan"one(l):.day's 
.. ,.' '. 

notice ,to ,the' Commission and, the' public. " 
• ,".,1", ',' ,", ,"J 

'.,; ",~, ' ,'_ r '. ''''. , .. 

Theerreetivedcte'o! 'this order shall,l'Oe twenty ,(20) ';" 
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