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: BEFORE TEE RAILROAD COmaSSI O~! OF TEE STJ..TE, OF , CAL!Fororu' : .. ' 

: In,the. llitter of .thc,'Suspcnsion 'by thc .) 
Cocmiss1on on,its Own Motion or,various' ) 
rates o'!,.thc'LOS Jt.NGELES.& SAoLT' tI'\.~··'··. ) 

.'. p.il.ILROa COMP~NY, ?J..CIFICEtECl'RIC , MIL- ), 
Wk.Y CO!!PJ"l\ry 7 ·SOUTEERN ?It.CIFICCOl'A?.h.NY, ,) 
. THE ; .. TCE:ISO~r, TOPEIC; .. lo1ID S'&'~Tll. FE PJ .. IL- } . 
Vl'; .. YCOM:F;'~ry, ?h.CIFIC FBEIGET TL:RIFF ) 
B~u,. P .. W ... GOMPH, i.GENT, for·the. ) 
transportation of cemontandee~ent ). 
clinkers, carloads. from Colton" ; Crest- ..... , ) 
tlore,·"'ictorv111o"Oro;Gro.nde,·l!onolith" ) 
Los, Angeles· and "n1ngf'oot to.' points ,in ), 
Southern California. ) 

--------------------------------) 
In~'the ::Matter ;of '.the Inve'stigat1on 'by' ), 
the-Commiss1on.on its. own mot1oninto, ). 
the rates"",rules, regulations-and ~rac- ) 
tices :of every h!g.."'l.way carrier ,doing' , .) 
bUS1l'less<w1 thin the. Sta·te,ofCalifornia, ) 
in:so:!ar ',as "said rates, rules," regula- ) 
tions: and' practices relate : to ,·the . trans- ). 

, portation ;'of ceI:lent and cementclinkors' ) 
from -Colton, Crestmore, Victorville,., Oro ) 
Grande,'Mono11th,Los Angeles and W1ng-: ) 
foot,·' California", to ,pouts . in Southern ) 

. California. ) 
-----------------) 

> 'l,. 

BY THE COMMISSION: 
. ,. 

Additional Appearanees' 
, . . 

Caso No: 3981 
t.. ~t 

, Case No. ·4071 

Joseph T. ,Enright and· Waldo ~A., Gillette' for"Monolith' . 
?ortland, Cement Company.,. 

P •. W. ,Turcotte for' Archie· D. Aces. 

St"'?PLEMENTAl O?INION", 

Upon pet1tio~ of Archie' D.:'.Ames,,"a highway.e'ontract ear-· 
. .'" ...... . . " r·'· 

'riel", , these· proceedings. were reopened 'ror- the 1i%:l1ted purposes, of' 
. , 

detcrm1n1ng.whether'or not the Commission established;minimum rates 
. .~ 

therein for the transportation' by high":ray carriers of' ,'cement 'and:' 
, , .. , , . ... ~ " ,.,'. " " ... 

ccm.ent:saeks bctween:certain 'pointshere1nartcrdes1~tedJ':.and':the . . .... .... .. 

,volume:. of any-rates so ·esta.blished; Those ;quest1ons ,were.,'submitted ';' . 
' .. ' 

" ,., ! " 

-1";' '·t· , 

j' .• 

.. ' . ,', " , 



,C.3981-4071-PJ) e 

are' ready:' tor d~cis10n.· 

Minimum rates established in these prOCced1ngSwer~"'~uper~ 
, , 

scded on ?I.ay 31, '1942:" Ra tos for the futuro are' t~erefore, not :in 
, , 

, , ' .' ,.,.... I. 

issue; nor "'is" tho ,r~asona'blcn~ss ,or' any ,ra to involved.· Tho '.' primary. 
" 

r I', J' '\, r-' 

, : question is: whether :minimUI:l: rates: Vlereapplicablc:,to':certa1n:' ship-

ments or CC:=lcnt tra;.sported 1,n,194l'and. ,the ca~lY part' Ot,'~942;bY~',· 
;' • "\'1 "., • J 

highway' carrio'rs, froe "the' plant: of' Monolith Portland: C¢Illcnt ':Company , 
r 1,,":-

"', I • , 
... ' .... ,' 

a.t Monolith, to' sevoral' points', of destinations 'lying : roughly 'trom; 
.,'; '.', ' " ' " , ,'.I'" 0" ,.' " ',;.': '" -.J. ,: .,l ,< ' ."1,:' "":1,""-': 

one; to: three miles,' southerly and, southea.sterly, of 'Muroc .",: ' If' this::. 
, . ~ . ~ .' .' , . . .. ) '. ':.;'" ,~'.. , ~".;.. ",,... 

be answered in:thc,at:tirmative, 'a secondary inquiry, ,relates' to the 
,,,;' .: I ;. ',! 

vol'W:lcot such:rate'or rates. 

,Evidence was introduced.by petition~r, who contended that 

the minimum 'rate'~ were app11ca"cl~, andeY,witnesses, called:::1ll"oehalf:;' 
",."~ , :" .. ' 

of Mono11 th:,?ortland~.Ceme~t Company, who 'contended', that '.the, ;ates, ' 
" 

were' not'.',a.p·plieable. The evidence consisted: essenti~ll; ~O1'" specific'" 

reference' to' various' decisions, and oth~r', fOl'l:lal" document~':; ot;: recol"d~,,' 
" . ' " . 

o:f'.'test1l:!lonydescribingin detail the'delivery locat1onsand'thc1r 
. ... ,. .", , ".' 

rclat.i~nshiP"'to, rail' facilities;, and· of ,tesi:1mony',concerning:·the:'" ' 
t·'" ," ,.",;,_. , : ... ' ','" ....... , <" ".f 

geographicalrelationsh1p or, these delivery .:locations' to' Mojave;' 
',' .. , 

.;'.,', '1, ....• , ""', '" • . r >-' ':, ~ " t, .... , ,', ·1~·1-" r .~, ,':' ~) .' !/ . 

Daggett:and other'points named in the ,descriptions to'oc1nterpreted. 

: "The ;r~c'ord',shoVls ,that'on ~~~ch'· 4~'." 1935;' th~'::C'~~'~~'10~:"i " 
.. , 

',' - I " , 

suspended> proposed:, reduced, rate s filod ", by certai.""l' railroads' for" the. 
. . ..... ", ;. ,;\ :',', . ".~';>'. ,':",: . " J, :! '. ' 

tr~'"lSportat1o.n' of. cement and ee~ent' clinkersfromJ~~onolith':;and:' other " 
',' " - ' ,," 

" ~~., •• "., J' ,../ • • • ,_ ' ./ I t 

shipping, points' to various points: of destina~1on throughout' southern .. · 

1. ' . 
. Monolith ,and Muroc,are,situated in Kern Coun.ty~ ',Monolith:is': •. 

located:some l5m1les northwesterly from MOjo.ve" .. ,on rails, operated:, 
, jointly ,by ; Southern ,Pae1f'ie ,Company and 'Xhe",Atch1son, ,· Topeka & Santa 
Fe' Ro.i1way ~ " :)Juroc is .·51 tua ted, on the, main ,line' of the" Santii),' Fe >:" ' 
. betrJeen,Mojave ~d" Daggett ••. , ' !' ' ,,',,'. ,,:',:' ' .. ',; '., ::,:'> 

" ," 
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C. 3981~4071-ED • .',~ 

,California, and entered into an 1nvestigCt.tion, to 'detemine'the'; 10."11-' 
'".'. ", :;"':."'" 

fulness ~!: such rates.CCase No~ 3981)'. ',' W'nile this investigation was ' 
,,, . I , , !. ' ',V~ r" " ". '. ",' 

" pending, . the California Le gislc. ture "erulcted" the, Eiehway Carriers':' 

Act' authorizing •. the ',Commission: to establish '. or' approve" maXimum '"or 

m1~imum;ates', tOT highway carriers. " Thereupon the, co~~':~'t~'~ in~' 
. "" 

, • ',' ,,~ I : .,' ., • ~,'-' ~, " 

stitut~d,an;investigation ,into the'rntes cainto.1ncdbyh1ghway·car-
. --", , ... ,,', ". 

, riers tor the· transportation or' cement and' cement :'clinkers, from:," 
',.'." 

Monolith and the:oth~r.shiP;1ng pOi~ts t~ 0. designe.ted ~;;~:~·1~','.,' 
S~~~hern~Ca11forn1a'.wh1ch ,is "~,,,, subject Of'ourp;ese'~t':'~~~~~y"(ca$e 

, " . '~." ." . , .... ,;.'- ... ,: " 

, No; 4071)~'' .,The' two cases ''':Iere: cor..so11dated':'forhearing,and<·d~ciSion., ' 

. 'By decision' I'I~~ '.28334 , re'nder~d::·on'.·NOVembe;',4~···.·1935:(39'.:,:·· 
C .R~C~· 498r,theComm1ssion ~d~ its f1nding~' ~i'th> ;esPe'~t"t~' th;,:rai1 . 

ratesZUld;:cstabi'i~h~d·ce;tain' minimt.u:l ro.tesforthe' highwa.y::'~arriers~ 
"".' ",' 

In so. fa.r as. is'.-here .. pertinent, the order' provided·. that . highway. c~r-.,·. 
• '. .,. • '_"." " _ I " ,", _: '" .' '.'~ r ~. "': 

riers It opera t1n,g ,between the· po1:lts 1nvol v~d ,in>' these: procoedings rr:. 
" ., . '. '" ' ,,' ,:",,' ~.. . .,~ -' " . ", 

should' not ·charge· for the transportation·of,cement froQ',Monolith '''to::: ' 
"', . 

, ." '.' ',"" .' .' I,.', ',': ....... , ',' I. " 

·thc' points: involved !in' the so proceedings" any lesser': rates ~"t~;: thOse .. ' 
, . . ... 

. ~b.~WJ?, in an exlUoi t: attached :to, the,: ord~r. ' The: eXh1bi't ~~~'d'irD. ~~'. ' 
·t~:':'26d~,s~il'la~ionS':~ot/'he~~i.."'l1~V01;eC;~:tuld prortded '"a , mothod-..fo'r 

':, " " , ": ...... ,',' '. ' .. ' " ',' ":' /'fi: . '., .... :, 

dote~g .minimum rates, to other If:points.' in' Southern' C:::.liforn1a, , . 
. ,',. . , .. ,,""," . 

. So.ntn,Barbara 'and Mojave, and.· south" Daggett and', west. " .., '/.',' 

• ,.... . .... Th~'''~~rri to;~~i ~~~;e·· ot . Cllse, ~ro:. ' 3981 ~/~~':not,: d'~~i~~d1n . ' 
the , .• ord.er ··1ris ~1 tu ti~g' inve stig~ tion ~xeePtOY' ;~rere~~d, 'to ,'th~ r rail" ,. 

• .". ,:," \;"'1-' , '. ,,' ," <>,,;00 ... 

. rc. to-s "therein' sus'pendc'd:" .. '. Test1Inony' 0',£ record" " con!irmcd:bi:cX3.l::l1na-

tion . 6-r,' t~e : '~r1tts ~: shows t~ t 'n~~eo! the su~pe~d~d': ra te~ : o.PP1~~d'~:::' 
, ~., ',' • ".' 'I • '" ••. ' .,.: ',t. ( \', , f:" . 

, to ,Muroc: or to. any' point ': in . the· vicini ty thereof;. , .. The ", terri toriar'~ . 
scop~, 0'£ ,Case'No .. 4071, '·altho~g.~" appar~ntlY . designed', t~':~'o1nd1~c:'1~:::' . 

•. : ';'~ ',' , " , ,',: • '\," I '~, " 

general with that of the rail' suspen$ior..'ca.se~ WD.s:sotlcwhat,broo.der 
in' this '. respect. 

., •. »."", . 
r .• ,," 

Tho·· tro.n$portatio:c. specified ·1n' the ::order " 
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'. ',' 

" , ",' • ': '. I"' .: 'i ,'," :', ". I 

instituting 1nvest·iga.tioni..."lCa:se:·!;o' .. : :q.071 was tb~ t fromtzono'l1 th 
, ' ,I', '-'. - t, 

· and other origins ·"te· Sarita 3arbarD." Uojave"and :pOints in' Cali~;'·: . 
· . . ",'" '.' . '. " ' ~ . .", • - \ , ; •• ~ ,:~', '~,,",' '~"..' ". .' I' 1'\ " <'. I ' .. : ,", 

fornia ". south' thereof, and· easterly ·:to·· ·and':'i..."lclllding Daggett'."~.. TMt 

this is a· broad de'scription'baseci upon routes' of the'~ra11':lines~ 

whose rates·viereunder. investigation be~o6es a:pparentv/h~'~it i.s· 
.obs~rv~d·· that .~here. arc' ;a11' lin~s .exteriding. south;:riy'fr~m "S~t~ 
, ':".~ , .' "', ,.-". ,';.' . ;"' '~"'" ',' ". ",",". ,:' ~ ,., .... /"', "'-:!:," :',1, ,~,,:<," /'. ~ ," " 

:S'arbara' and from li!ojave, . that· Mojave andJ;aggettare railr.·j.unction . 
, ",' ~'~ '.' " • ", I • , , , ' '.,.".. 'I " " . .. .., -, : ,,'; .. ', ' ~ ." " • "1_, ' ,'j'., ' • ,.' .; , ". ,-

po'ints,: and:. that there 'is al'ail: line.' extendingeaste·rly· .. ·trom,'· 
~. "'''c" .... '. ',.... '.. .. ,.... . .. 2 . . . .. ," .. '., .... :. ... .. , 

I.lo.ja:ve: fto ···Daggett and beyond.. " Since l.:uroc' 1"s . a. ·P?:iP.t :between·,. ' 

" ! Mojave' a.. ..... d'·DaCgett·<on ··the latter .11.tle,'it fOllO"'.S·:.t~t:~'de~c·:r1p-: 
t1·0ri··.·~·~sed· "'u;b~:·:r~11··;outes,: ~'lb:iC~: 1nciud.~d· the·:p?i'a~~,:t1i.!~j~;e '~d' .... 

',' ".,' ", ... ' • '. \ '" ,: I, .:, ... , '/. ,~,' II -.,.' -;-.. , I·~ 

,.poi·nt's'· 1n.Cal·1to·rniasouth· thereof' a..'ld ·.easterly, t.o:an9-,';incl·ud1ng :: .. ' 

f "'Dagg~ttn' ne'c'essa:r'~i;' embr~ced Muroc . and' the ,·a:c1j·~cent ... ar·~;l ,ly!~g':'" 
'. , , 

:.' "f ., 

southerly iroQ J':uroc. " " j • 

. ', 

, " . From these facts we 'conclUde that tranS:portationfrom·. ;' 
'_ " " ... '. :';, .j "'J' 

· :uonolith·to::pOi... ..... tsin ti.'lO vicinity. or i.:Ul'oc·wasoetween :Yoint,s. ~- '. ,:. 
,.,""", " "" ~"'. ,::. ',,' ,,' '" '.' I "':' ".,',"" :',. •• ~.,~ - .. :"' •• 

volved .in:Case NO.',407.1 • .'· Therefore·we. find' that ,thede'st1n'a~:ton$. ; 
;:., . , ....... :.' .,' ', .. :..: . '. , ' 

herein considered .~/ere· "points involved in these :proceedines'" .. ' 
, ., ,', 

" . . 
The· :truck·.rates, established' in: Case ; !to' • .. 4071, viere 'related' to ,.' 

thc:ra1l:rates. 

.J, .• 

, . 
; , 

. , . 
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" . ,'.' .. " 

bc.sis1"or dotard.nine '~mUl:l ra.tes;,to:"points'in Southern'CD.lif-~ 
, " 

orni.:l." 'Santo. Ba.r"oc.raand' MojllvC and. ~outh~, Da'ggett and: "IIO~~.1~> It 
.. "'" 

,will be, noted' tho. t 'this wording' differs ,,' Slightly', from tha'; $imil~r: 
• " ~ . , . , . " c.'. . i . _ • _" .. > J •• : .'. ~ ~., • • ,.' '.,', I 

wordinghoreillbcforcC!.uoted:frocthe,orderinstitutinginvostieo.-
t1on:' ~ ',Case ,'!~o •• ' 4071'. Since:, an ordering pa;~~;a:Ph; of', th~; :,:-', 

'I, 

decision specified thAth1ghVlay carriers ' should, not/"ch.c.rge'i for -
. {"o . ·'.r' '" •. , . 

, ' 

tro.nsporta. tion "to' the pOints- invol vod ,'in these' proceedings tt any 
,.;. . , ' _" " ~ - .' J • ,.':; 

: !'< 

lessor rate _ tho.n those shorm in tho exh.ibit,;"it 'is ',evident; that",_ 
'.' " ,,"' <" " , ,h~ ',.;' : .. , .. 

tho' geographical-description in the 'ex.~bit VIas, intonded:: to co_ i

: 

. , .. " , 

1ncide :v~1tht~t in the order- ir..stituting' invcst1gat1on>'"In-: 
'. !. /,' '.' "",' "'. ",>,<' 

~"ievl of the conclusion alro~dy.roa¢hed· tMt, the' doscr1ption was 

',' ," . '",." ':.' 
,the slight' difference in ":lord1ng has· no signi:f1eancc:wbAtsocver., 

We 1"ind;: therc:f'ore;'that tho: estc.blished:r:l1n1~im;~tc; Vlcra:,appli-, 
, r ," r', .1:. "., .• ",:, ,. 

cable"to the tra.nsportatio~ 'hereinc'onsid.creci,,··namely"~t:-:f'rom·~' ' 

MO~Olith'to destina.t1o~s'lY'1%lg 'in thO'Vie-1~tY of Ilnd,southcrly' . -3' .. ';,' ,-, 
• "j ,;',. 

, fromMuroc~ , . ','- . 
" " .. ' ~. ' 

3 " '," . , ' " 
, ,'A 'cartogr~pher" testi1Ying on behD.lf of Llonolith Portland '" . 

Cement Compe.ny"indicatod 'his 'underst::.nd1ng of the description, ' " 
"Sc.nta Bo.r'bo.ra" 'Moj::l.Vc" c.nd po1n"Cs in Co.11!orn1a,south ,thorco!and. ' 
eastorly to tUlc1 'including, Daggett" , by ,:no.rl".ing . on 0. :_map : a; straight' 
line:from ,Santa "Barbara, to ,Mojave a.nd another, frotlMojavc to""", i'.-

Daggett. ", Hisunderstand1ng of tho do scription "Santa B:ar'bara.' ' 
and Mojave ,o.ndsouth, Daggett ,and, wostn was ind1catedbydro.wing, 
0. straight ,line from -Santa Sarbara. to Mojave, 0. soconddue south:':', 
from .Moja.ve" o.nd : a 'third .from Do.ggett due wast "to its; intorsec- ":,> ' 
tion'with ,tho secondlinc.'.'MUI'oc,vmssho~m to ,110 to tho south' 
of the, straight line', trotl 1!ojavo' to Daggett ruld to the north 0'£' 
tho; line. drawndue,Vlcst !rOl:1 Do.ggott. ,An o.rca: 0'£ not" cxcccd-:-" , 
ing ,twoo.nd onr.:-hal1" mles south 01" :rt.uroc· was shown to lie to'the ' 
north or a .line drawn due ":lost !rotl tho, rail. station ,at Daggett." 
In view, o!'tho conclusion ~orein,rco.chcd that tho ,quotccLdos- "':" ", 
er1ptions : relate to rail, routos -ra.ther than,t-:> googrc.phico.lmetes',:"_ 
D.tldbounds" imaginary boundaries traced from these doscriptions ',by 
a cartogrc.phor C3.n be o'!, little ,s1gniricancc •. , ' . ,,'. ' 

, " 
. ,.,'. ',': .... ,.. 

. ,., 
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" , 
Vie turn then to the', Cj,uestion. of tee ",olu:ue' of the' estl;'b- , 

lished minimum rates.. As her~inbefore. indicated, themini:l'umrates 

were set forth in anexhfbit~a~pended 'to,neci~ion l'To."28334 ,supTa, 
i . .':" .••• ,' ,,_ 

as amended;: The'exh1b1tnamedratesspeci,:tiealiy ·in:cents.~per'lOO:, 

,pounds '" to 26 destinations," r..one, of which are' he;e1n'· involved;' and> ' 
.' ",'", ..... , ,: ; """., ,':,;:,4: .. " 

provided " Wi th respe et to oth('r de.stina tions the, following: 
I I",' ,. " ••• .' ". .~ • 

'tr~1'in1mumr~tesfor·the,transportationo! ee~ent<by '. ' 
highway earr1ersfrom-Colton, .Crestcore, Honolitb., Victor-
ville, ,Oro :, Grande, Los Angeles and' Vlingfoot· to rail !acil- -', 
1 ty, at-,:points' in, Southern California", Santa ; Barbara -and -~,-' 
~.Tojaveandsouth, Daggett, and : west --not,nt'.med:a.bove,::shallbe 
the,' common carrier rail' ra tcs on' cement -in, carload' lots~. 
fror.l" and', to, the same points. ,:,:.-' ,.' ,'- , 

tt?-11ni~tlrlrat~s" fo;' the transportation. o!'cement 'by~,' , 
,h1ghvlay earriers' froo Colton,Cresttlore ,:Monolith, VictorVille, , 
~ro Grande, ,Los Angeles, anc. ';.T1ngroot, to ~ other·than ',rail, '_' 

,.fae11j.tY.shall'be tte rates,prescri'bed·tor delivery at rail':, 
fae11i ty: 'Olus an add1 t10r.al· charge, of l¢ " per 100 :.·l'bs. tor . 
the first2t miles; ot. the d1stance::from the nearest·,rail " 
facility·to· the pOint or delivery and.1/2¢perlOO lbs.,i"or' 
each 5' miles or" fraction 'thereof '. thereafter. fl. ", .- .. , .' •. ,. " 

, • . , I j' 

!t \,1111 be seen ti"'.a t determination. or the . minimum rates:, 
" , 

for highway carri()rs' reCj,1,.'.1res cons1dera tion'_of the: comoon -~ carrier 
•. ,' • f 

ra11~rates to tlra1lracil,ftY"~<and';or the distance. !rom:the '~ear~st 
.' " ",' J , 

rail,facility 'to' the:p01nt of, delivery." . During, the: year,':194l;3Ilcr:' . 
.., , . ~, ., '. " . '. '"./ : " ... ".', . 

~~t11 April 24, 1942; ,the 'carloadr<l:t1rate 'for' the tr:;:.nsportat10n'o!' 
.-,.. " ", :, ,- . " :'- . .- '. " .- I ',' "",,', :,' 5 )'.".,! .-

cement·fro'C'l ~'fono11tb: to ~~uroc' was: 5-1/2 cents per 100,' pounds~Effec-. 
" '. .. -'.~ ." 

tive onthclatter':dateth€' rate was" in'creased' to 6cents:per':100~': ' 

:O~~dS. 6 Bu,t' 1'fo~011 th : J"~rti~ne Cement' C~mpany ~01nts :o~t-, ~hat';, th~ :.:',': 
ra;~l.;~r~,~·~ on the, ~ffecti" ... c~date of !>ec1sionNo~: 2833'~'W3S":~~~:""'" 

. ' 
,", • .' , ,' .... ' ,~ <L' ~ •• '. ; I ,- ; .. :~.. .' 

',cen.ts ,per-l?O·pc~m,dS;· end 'urges', that: tee order "cannot'now:be;;'.con-
.' 

."'. ,',,:,.' ,:: \1- "",' .,.' ,J 

stI'u~d. to 'C'l(.'sn·that the highway carrier-rates' wouldehange iin':, tho· '. 
o • \ ,."r. '. '., 

4 .. • -. ,,-The- seeondparagraph' ctuotcd is ~S' rcvis~d, 'by Decis10n ~ ~ro.'30074, 
€ff~~cti ve. September 7" 193"'.' Thcpar<lgraph originally, estab11S!l(:d, .' ' 
::t 'chF.lrge of one-half cel'lt p€'r 100. pounds tor thc- -first' 2 11;2 miles .', ," " ' , --' " '. ' .. --,,:: , .... "":, . -::"". 

Atchison,Topeka &' Santa ,Fe, ?tilway Coopnny,Tariff r!o.·· 9798'-N;,,:;-
C.R.C. '~ro./736; -~no ?acific.:reight Tariff Bureeu T~riff No.; 88-R" 
C.R .C,. ~"o. 74.. ' . ,', ., " 

·"1 :'-' .• ,' . ,".' 6 '",J:._" "", :", " , ,,_ . , , ,1,_" "'"" "'''. 

S'I).p'Pleme-nt::ro .. 14 to', Pacific FrcightT;tr1ff Bureau ',Tariff "No~88-R, 
C~F ... c.-.. r"o., 74:':, . 

, ,', 
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'I' ;~ 

ev<::>nt . the" rnil r<,.t('s.changccl" ~since the'· results would b(:. inc on- . 

s!stent '. "Ili th th~prc:scri:otion of sP~cif1callY named r~ t~s ·to.· 26': . 7 ., "', , .. .'.. . , ,'. , . 
:principal' dE·stin~.t1or.s. The question thus ·rc.is€d;1s. whoth~rth<.: 

. . , , ,'" " 

"comt!".on carrier rail rates on' cement inearload : lots . frot:]. fand' to '" , " 
, ..... , ',.,';, 
.j ·",1 " 

thE': st'mc· points tl 
,', .by which' thE: highway, carrier' rc. tes " are '.'to· bc"!' 

• C • . '. " ' ' r ., • " ,...., • '(,""':" ,:, • .',': ;' ~ .,." .' I .' 

mE'.~sUl'C'd, Vlcrf:·' the rail rate·s ·in. effcc·t' whon the' orc.cr.·:w3smo.de,' ' .. 
~ "., •. , " .. ' r • 

. or. those' :Ln crf~ct when' the transportc.tion ~/tlS' pc·rformcd.~" 
'~. ' " ,.' ' ". ',:' ( f. ":_ I '. ,~. 

The. 'FighwAY, Carriers 'Act d1rects thD.t :·m1n1mumirc.t~s 

( stn bJ1shcd . 'bYth'~ . C~~m1sz1on "s:h~11' .n~t ;' €Ixeel."'d.· the •. curr~'nt. r~ tEtS 

of c-om""C'n eerr1crs ft
, ~:ld 1 t '~nIlS ··this 'Orov1sion' which 'influenced, . 

" •• I. ; rI', , • I I ' ,1" _ I~ ,~ 

the: 'Orescript1on 'of ·tr.€' highw:\y rates At ·tho· ro.il·1E:vcl~· : '. It' m~y . 
'" .' .'C 

bO'rc:;'tsoned thnt· me.inten~.nccof· the dE·sirec1,· r("1~t1onship'betVlecn 

. rail: end '. trnckr"tes· wO'iJ.ld·h?ve reCl",.i:red· ~n am'bulatorY'OTG.cr, but 

th~ fact thr:t ,thcCOMM1ssion prescribed h1ghw~y ca.rr1er:ratcs'·,to, 
I ;; ". '. '~\'.",:. " ". .' , .• , •••• '. -".: ... /':.~' ':,':',<-"f"'l,~, '·"r.; ... 

. ro,11 f::~c111 ty at', 26 ':pr1nc1p~.1 deztinc.tions _ by setting,forth spec':" .. , 

·ifi~r.l1;·1~·' cents pcr -100 po"n~.s,thc·' reil r~t(£s ':1n'~rr~~~'~:~~ . the'.'.': 
• " .'. • . • • ••• ,)' I ,~ •. • .. ( • .,- r ~ ,:.:,. , :.' • ";: • ".' '.' '. I '." .' . 

timoof'the order 1s'conv1nc1ng,proof thp.tonambulatory:ord€rW3S 
• •• .. 'c/.· 

'not "1nttnd~d nor:m~dc. !he common carr1<'r'r1l11.'.rct<::s tobeuscd'/ 
'.' . 

~,s, n me,?SUTE", ,.then, arc tl"..osc : Wh1ch w~rc ,in£offcct ·wh(tn:·th6;d~·-

ciSioni7.?,S.1SS'lCd, or when .it: "e-came C1'"fecti~~, or' .... lhe~th~,:~in-
',.' " • ." .. , .•• ·I.,~ 'f, s" : ••• " ,'~.' - , .. 

imum r~.t(.·s b('c~mc effective. :r-ro. quc:stion, ~riscs: h€:rc, . si.ncc- :on' 
~,'. '. 

'" ' .. , ..... . 

"', '" .... , 
'The: 'rccor~.;',sho\'{s tha·t· enumb~rof, shipments : of ,:':cCtnont 

I, -'.; .'; , ,'."" ; "_," 

. VTC''!'( deliVt'red' ct nccment· platformwh1eh',col"'.sti tut(;d ·,pa.rto:f II 

'7 
Brief of; !fo~011 th; Portlru'ld '. ce~ent·COtlpany e" 

..... :. 

, !l('cis1on 1)'0:' 2~334 :'(>eit~s: "Astothe movctIlcnt"from :mill: to '. 
" , ·rnj.lhe~d, ·~,th(! . statute "CCI!'l;ntlnclS- th~t~ thcmin1mumratv . for ... tho ': h1gr..- .:.: 

way ca.rrj·elrsr~llnot,'bc high('rthan ·thcrc.11 ratc---As to this ':' .. 
, portion of' . the bus~.nGss,. 'then" ,·eo~pct1t1vo· cor.d.it1ons nce~ss1 ta~c':' 
" a .. deprcssed' minimum. for' the h1ghVl,ny. cerr1<:r'.J • '. . .. ' .•. , _ , 



f!b~t,ch1ng'Olant"located a:oproxi~atelY', one 'nlilesouth of the':rail'" 
9" ,'" ,' .. , .... ,., .. , .. ,' ,,' ," ",,' Ii" 

station at ~~uroc •. A.railspu.r:ext~needfrom:the station to the " 
" 10' . " 

, catching :plant. .~10nolith' Portland Cement Company' contc'rided ,~thC.t 
, '.". . ~. ,I , . 

" 

de' 1v~ry at theplatfortl COl".s'tit'l;.ted' deli",e:ry:et\ "ro.1l'if~,c11itytf, 
" , 

,", ,: .. ";. " '.'.' ' .. ,,' 

vrj,thin the 'meaning' of. the re.te order; petit.ioner eontended:tr..o.t:,' 
, •. ,." 'r .•• /"': .. 

. " .. 
, " 

dit1on~,l' cr:arge W.'!t,S :oreseri'bed~' Consider~ol,e 'testimony was ,de-

, 'voted':to: the ,p~ee1se lce~'~1on' of t2'le 'e(:'ment 'pl~;ro~" w1tl'l>r€1~~i6n 
": to '~t~c r~11 ':t~~.ck~'" Th~' exaet" dist~nce'.',betwcen' ~h~:m\'"{~~s':, n~t'c:~t~b-' ' . 

.. .... ' '" 

lished,:out estimat€'s'rangcd.'from 100: to', 300 fc€·t :'and,:the:'r'eeord, is 
• , .. "~I ;1 

, p€"rsuasive:,that ,:the lower, f1gur(?' 'Ilasapprox:1mc.t'E:ly"correct .. ,'. It:, 
;,. ,j,',., , ,. , .. '. . \ ,', ,\ 

,vms:t~stifico"'tho.t' the site- ··of 'thE: platform :was' sel{;ctcd:'pri1:lo.r~·' 
• , • I • '. " 

i1y\'rith'.~', :vievf to: providing . conv~nien~';'c~~ss,~for'm~~o~:veh1cl€:s~· 
',", "J','; , . .',. ,.," 

The,tcro."ra1l fp,e111 ty" : is' not one of' precise; ano.'.ac-
." .'. "'1'': 

cc:ptcd '1:e~n1ng ,'j.n 'treI"sporta tion . par l(lncc ; . nor, 'wt':s: 1 t g1':;cn ~ spc e~ , 

j,f.1c,'~,e:f'1n1t1o~ ';1n :nc~:!.s.10n~ro;' 2?-33~"" The OPin10~:~~rt10n·.of> 
, '...', .1 - . \ ,': •. " • ) '. .' .,','.' .' I ". ,- • , '~, • I' 1'~' ,,' 

thE' deciSion usc-s, VIi th app$rcnt' 1ntercM.ngce.bili ty the' terclS "rail', 
, ' 

I .... 

hoad :d~stinat10n" ,',' '''rail> hend", .. ffre'il' feei11ty~l, nspur'traek"'", 
" ", " " . . 

~p,ci11ty" ~nd "warehonsett .' .. Thf te~ "rtl,11 facility' pOlIlt" "VIas ~, 
"'" " . , ," . 11" ",' "" ::,' , 

s\1;bseq,uently, substi tut€·d- for· "warehouse".' . Sincetho'retc:' 
, . . . '. ;, .. >.~: . ~ '. ,-':. ' . . ' .. '.', ," ';' , 

c:toc1sion's'Pee1fied:that thera1l rateshouldoe:~the; minimum r.lltc . 
• ! ..... " .' • . .... ',' . • ~. ,'.' . . .. ,~'. "! •• ', • ' '., ." .: ~'. I' .• \'. "'. I' J' "," .~ •• 

. for tr~nsportat1on of ceo.nent' 'hi" h1ghw,qi'" c:.\rr10rs 'to'" l"'~ilfncil- " 
. • • ..• , . ':-j ' .. 

:1!Z/ 1t1srcasor.ab1t' t,o, conclud~ thtlt ,th~Cl.u~st1oncc : term w~s ': not 
, ,-. .. p'. ..", • '-, • f • 

9 ' The' bat ching 'plant, consisted· oi' sand and" :roekotm.kers;: ::"cla:n " 
shc!ll, . Vlc:ighire' a'Op;:.:rotus" (\ wctcr' supply;, and the cement: pla trorm ~ .' 
The,p1.ll'posc'o:£' thiS, cot1b1nat1on was to permit trucks to lo~d,· , , 
measurcdqusntities,'o!:snnd,rock, cC:lent~ ~nd wst~r; for delivery 
in a .mixed batch ,at . the pouring . site. , " .,,:. ... " 
10', 'u 'th~u~th~'~v1dEmcc is' not coneJ.~.siv~ ,~n'thCj p~1nt'> 1 t:::~'!1~' .-
pN\rS ,thet the, cEl.rloed rail rat(.os p'l;.o11sh('d :to Muroe were'~pplie-' 
ablc,,'to, ettrs ,spotted on' this SP'l.lr" ~nd "such will .be· the assumption 
for:':purposes of, this 'opinion.,' .. ;~.,,", ' 

...• :', ;".< 

-8-
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.. "-,,' 
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Ca~es 3981"71' 
N-Von*R: : • 

. 1iMited.·in its mC.'Z!.'rl1!'lg torci1 trael"..s or to f~.ci1ities'of . any kind. 

pl"oVicc'd . by the rc11ro.?d. Re11 i"" 6111 t1c·z'll1 th1Il sueh:a 11t~'rnl 

MN'tning .• ' are r~rclyoP('n to ShiPm€nt's: trQ~SPOr~"d'::bY.h1gh;Jf:'.Y·~'~:lrr10rS .. 
. ?ond not ~ by r$11r"('.d .. ···F.Ow~v~·;-~·· 1 t·".'1S ~v1d(:nt f;~~' t~~·:·~~tc·.d~e1·~1~~' 

',' . : • . j , . ~', ".:.' ", ;.. ;" . 

1ts(-lf' that the' term "r.'lil taei!.!. tytr' .?oS. used ther~,in··rcr~rrod· only 

~ ·to·. :ooints.' or l~eat'ions v'hieh': .. ~ro·. strictly e~~~~i~~ t1~~' betVl~c~':: the 
"'} , ,: f'",;_" 

r~11rond·'nnd the highWay carrier. The. cement platform he:t'E:1n dis~'~ . 
• ~ • :;', ,,! ,'.1 ~I. _ • ,i '-.J' .', ", . i. ,', ,,:_ 

CllSSE'c!,:.Vf4\.s· spCeif1eo.llY· dcsi~~d" .:lnd:.located.for·>th~ .~.rcee1pt .O,no.:de- . 

·11·.,~ry'o!· shi'Ome~ts'· from ~nd .to motor' vehiCle; '~~ci~'~~~lY.;: Th~':" 
re·i1.:1ine could not"have be~n used W1thoutinvolving':~~::;PhYS1C2.1?, 

, , .' ,. ~ " ", • ' -',.'. _ • I J": ,',' { ." 

hr-.ndJ:1ng'of the cement for e. distance of soeelOO feet ': or more :' bc~ .. 
' .... - ": . '" ~',. 

" ," , . 
. tween the r(\11' ct1.r· ~nc. the pl~trorm. The asserted r~ct that tht:,'·, 

'ship;~r:could'-'(tS "!;cll: have" lC'e;t~.d· the' Pl~tf~rm'~dj~'ee~t ,t~': '~h~: re.i1' ' 
• j' , • 

• " • ",j • ,.',r , '. . . . 

tr~cy is "1mmat€'r1nl~', T.1'pon'" consid~rat1on of these .c1rCumst3neez~n<i, 
,'I" 

of the' fe.cts· hr.rc-inbefori 're e1t~d' relating to thd :ph::SiCo.l·;'1~cat1on· 
of "th~ .' cO.rncnt :Pl;'(tf~~r.l.1 we conclude tha.t·· this' pltltf;~"\;az . not', a .. 

• • A L '. , ' 

Tlro.il ~ fetCi11tY"point.w1 thin 'the meaning.of the ·'min1mum.:t'll t<:- order·· •.. 
, ";" ~ , '-,'.". "., :~ " . 

. Other: sh1pm~nts ' ~f 'c'e-ment' were" transportc·d; by··highwa,y:'· 
"',,' ,',; .:-

'eerr1ors ·frorn?~o%".oiit~ to"'Imrio'l!S points of'delivCtry on .the.sito'· 
", • '" ", ". ,,' '<;.' ' . ':,., 

'C'lf;tn' Airfield loce.ted· r. t . a m~..!mum d1 stance of less : than .2 '1/2 '( 
. '" '~,'." 

1'ltl'lcs. 3o'l.~thca~trrlY fr'ce the r~.i1 fo.c'111tyjUst described.:, ;·The': 

mini~il~ :~~t('~·. n~Pli~abl~ toth1s':'trans:po~'tatiod m~;;:b~';e~d1i;::dc"': 
, t~rrnin(ld' fr~~ . the: '.' rate . order' in light;r thE" f~ree~ing:cO~~lUS1~~~ •. .' 

!nndd1tion to th~ transl'orto.tion rat('s" Doc1S·i~~·cl;O •.. 
•. v· 

2P-334 'provided for .acc(lssorial' services" o.s roll~:'/~: ' .. ~. : . 

. "Th~t ~ :"'orthc ncccssClr:t<!l··scrvicesof. unlo~ding" highWZlY 
earr1~rs shnll·chr.-rge a:t:Ld collfct t eEmt.-per.100pounds·.in 
add1 ti~n to thf, tr~nsport3t1on ch.lrge... ..' '" ,,: 

.. ' -': 
'-or ' 

. "Tr.~t.for : the n'cccss"'riel' s~rvi~€;. ofr<;turning' C!:lpty" 
. s.'!'Ieks.1 hieh""~y :carriers sh~ll cr.o.:-gc ~nd collect ·:rctes 
('CJ.uiv~lent ~n CG:r.:ts· pc·r·lOO pO'UnCt;to the. rates for::;thc .' .. , 
trnnsportation of cement ·botVlc·(>:r.: the s~me po1nts in the" 
oPPosite .. direction, subject to am1nimum cr...<lrgc·o!'·;O ·cente. 
p~r . shipm~~t." . . . , 

'-9:"-· . 



Ca:::es: 3981..iii071 
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SO!:1e, question VIas raised :,in the rec:orc.as,to whether or' 
' t _,_" • 

not" o~ to wJ.?at extent, the .highway carr1erS'actually;performodtne:' 

accessorial' service 'of .ul'Lloading',certain sh1pments~ This ,is p'I.'Il"ely 
,.,.' ., .,,' 

~, question of fact,' ... lhich cannot be decided ,upon this ,~record";o.nd,. 
I... .. ",. " .>,. . " ."', .. :"/,,".' " 

which: is :f'll'thcI'more'beyoncl" the 1")l'v1ew of· 01): 'presc.nt:inquiry.',: 
. ',' . 

",.' " ,',: J ,. '.,1' .1,. 

retit10ner se~ks.a determination of the m1nimum:ratcs 

~stahlisr.ed, fo'!' ',th~ t'!'Dnsportatiorl of 'r'et:urn'1n~ :em~t~'t~~Ck~c~:,'," Sinee' 

trio order specifically ~rov'1desthat rates f'orth!s~sertice,Shallbe 
. .' , 

eq",ivalent 'in; cents' :per 100' pounds to the rat~'s. for" tr~n~portat'io~':' 

of' ce~ent ','b~tvreen',th~ sa!'le' points in th'e oPPosi.fe dire'~t'1~~"(SUb~ 
, ' , • ' :' ,',", ,..", ,_," ".' '" • , • p. ' • ','- .., " ., -:' •• :-, .,,'. r ",~,- ".' ' .. ','" . ',/' 

ject,toa rnin1mumcha,rge' po'" shipment) ,,'the :concl\lS1ons ,herein ":', 
. " ' '.'". ,OC:, :'.,.:" ...... ,. 

,. rt'3cheo, , Vii th r~spect' to thE: 'applica~lc 'cem~ntratcs 'will,:autot:Ult-
I,' I,.,. . :) •.. " .'. ' 

, 1cally provice a dE'tE"rmination of the' minimum' :r~.tes: applicable :to: 
'"I, ,I:.' 

, the " sRcks • 

"''Pon 'consideration of 31l'of, the'facts'and circumst.lncos 
",", .. ', 

of record", and ',of t~e'conclu.sions' nercinbeforesct 'fortb.;;the 'Com':'·' 
, . ,. 

rn1s~10n ~ is of the, opinion and fines as a. facttlwt:" 
. , .' , 

1 ~" Decision No. '28334,,' SUPl"~,.:lS 'amended;, estz.olishe'd:' , 
1"."<':' , ' .;' " \,.1'.' 

Minimum rates ~or th~"transport;:!,tion,or cement,',portlcnd~:, 

b'tild1ng, ," in; lots " ~f '!'lot' 'le~'s., tha~ ',' 28 "5~ :. P'o~clS~":: 1";~~' ,:,:~ "';':':::: 
..... '" . "', ,"': ,:1:.(." '~~,:,;~: ",.'J' ,",' 

~~ortoli,th to ': the', P01:'l.ts' of delivery hereinbefore 'described'. , ' 
, >" • 

'T" • • 1"··· 'j '~\ ".' ", " ,. ' .'. ',', . ~ " .. 
.' .... " 

I "{ 

:rom::AJ'le.' a!tE'r,' September 7; ' •• 1937; thE"; "minimum' rate ',cpplic-:' 
." ",' ; , ". ; ~ <,. "'~"'''' ".: .• ;'.:~ ' .. ·..:·,~o ',' '; .. ,/. 

',', ~b1c" ford~livE,ry'. to ~ either' the: cet'lcnt::platf~rm.or "th~ :~,2.1r,~ ••. 
'" \.,'" .,_.' .... ~,".',',.:.' . . '.. . .. , ."' :,' ,., '" ,.':'.<'.~'~", ",' > ~< ... ,.', '.~ ~"", ·f:· ...... ",.' - , .', 

field >s1tc·hcretoforE"; rcfcrr€'c 'to was'6' cents'pE:r':lOO:'poUnds~ ,; , 

. 2.·' D~c~·sion:~o •. 2~334, c~ am€:nd~t'~', 'es~~bi1Sh~<i~~'r~~c::,::.:: 
the 'acc€lsS~~1E\1 '~erv1ee' Of'.unlO~d1~g>cn ;c'c'~;~~;1~i';ch~~~e" 

'L L,'·~, ., > .!~ .. " ; 1;\; " :. ;,,/ ,. " " 

ofone-h?lf cent per 100 pounds in, ocd1tion":to the' tr('lns-', 
" "" 

'. l , I', • 

portat10n ch~r~e~ 

. " 
1.!!l'L\!!l rates' 'for' th~ ·transportr.1t,10n or ret-urnin'g empty sacks, " 

! , 

,.,""".:; 

. -10-

., , . . 
, ' 



C;3981-4071~RD . • ', ' 

be~cen the "points herein'beforo d¢sc:rlood~'From and' after' ':, 

" Scpt~mber 7 .. 1937;' the applicable,min1l:!l'Umratc .v/as ,equiv2;lcnt 
, <',1 

in 'cents. per: 100' pounds toth.~· rate ' stated' in' Finding;: ~ro~" r' 
. ',,' .j • 

0. bove for the, transportation' of eCl:lc'nt" between th.e ' s~o', pOints 

in the OPPo;itod.ircct10:c.; ~lY' 6 >c~nts:Pc~l00 ;:;~urld~;";'SUb---," 
.,i

l 
,L.,\. " ,i.' ,t .;". ,',I ,):. . , .• ' 

ject,to a m1n1 _ charge 'or ,0 centsper.sh1pI:1ent~' 
" " , Since. these proceedings were'. reopened.onlY,for, the purpose ; 

r :. ," " /: '_j';' '-',' ,'. ,"' .• 

of determ1n1ngwhethcr', or:not"the CO=iss1onpreser1bed',%:l1n1m~~ro.tes· 
" " '. ,', , .. ,' " . II , . ' . ':'1."':'': I ,'~' • " 

for the transportation herein eonsidered.~ and the' volume \ of' any ratos' 

so c stabliSh~d~ ~ oider is n:eeessarY.otllQ~ ilIaa~ ~;d~rd1~e~~t~~ 
.• ' .,' J: . • ",:" ,.~ ~:/' " : :.' , . " '" 

, ing • the ' proceedings. ,', .. ".' 
!.' ' 

ORD ER """'1-' __ ,.-. 

, , , ,. . ...' ~ 

Public hearings having been held in ,the above entitled ," 
, ... ;. , .. ', 

proceedings ~ . find.ings of "tact having' been made ~ andgo'oo:' cause: ap~ , ' 
. " " . . , " .. ,"'. 

pea.r1:c.g~: . 

I'X.IS HEREBY OIIDERED'that Ca.ses Nos. 3981: and'4071/b¢'~> 
they' are hercby,d1seont~ued~," " , 

',./" , , • .', I • 

. The effective" date ,of this order shall. be thirty' (30)·':,da.ys, 
, "0 

from the date hereof ." " 
• ,~., .'j' -: " , 

Dated :' 0. t' San Francisco 1 ' 

, .. " Decec.ber ~ ,1944~ , 

-11-
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