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BEPORE THE RAILROAD CONEISSIO“ O: TdE STATE OF CALIFORTIA
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Ceso No.‘3981

‘ ;In thc h“t er of the ouspcnsion by the
Commission on its Own Motion of. various
- rates of -the 105 ANGELES -& SALT LAKE -~
. RAILROAD COUPANY,: PACIFIC ELECTRIC BAI*-
WLY COUPANY, -  SOULHERN PaCIFIC COMPANY, .
THE ATCHISON, TOPEK. AND SANTL FE RLIL-
- WaY COLPANY, PACIFIC FREIGET TLRIFF
. BUREAU,.F. W.VGOMPH,'AGBNT, for the.
transportation of cement and coment
¢linkers, carloads fronm Colton,rCrest—»_
nore,: Victorville, -Oro .Grande, - Monolith,
Los Angeles. and Wingfoot to pointo-in
Southern Calzfornia.~a‘

_ In the’ Latter of the Investigation by
- the Commission on its. own motion into.
the rates,.rules, regulations and prac-o
tices:.of every highway carrier doing .
business within the.State-of California,
in‘so:far:as-said rates, rules, regula-

- tlions: and’ practices relate: to-the trans-
- portation’of cement and cement clinkers:
from: Colton, Crestmore,. Victorville, Oro.
Grande, -Monolith, Los. Angeles and Wing-

foot,: Californ‘a, to. points in Southern‘
California._x R

‘Case No. 4071
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. BY THE COMOISSION:

: Addition&l Appearancos

Joseph T, Enright and Waldo A, Gillette for honolith
o Portland Cement Company.u o _
7. I. ;urcotte fo* Arc“ie D Ames.~

SL’PPLEI\'TENTAL o :I‘JION ;

- Upon petition of Archie D.: Ames, a highway contract car-n
'rier, theae proceedings wero reopened for'thc limited purposes of
determining whether or not the Commission eotabliahed minimum ratcs :
._therein for the tran,portation bj highwaj carriers or. cement and
eoment Sdcks botween cortain points hereinaftor designated and the |
‘t¥V01ume of any rates 50 estdblished..? Thcsc quoetione were submitted ?7'
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flat a public hearing hcld at Los Angeles beforc Examiner Bryant, and
| farc ready for decision.:‘,, o _i LT U
| Linimum rates established in these proceedings were super-»“
seded on May 3l 1942 ' Rates for the future are’ thcrefore not in |
_'issue;i nor is the reasonableness of any: rate involved.j The primary '
",question is whether minimum rates were applicable to certain ship-'
| _ments of conent transported in 1941 and the earlf part of 1942 by
-highway carriers fron the plant of Monolith Portland Cement Companj
o at Monolith to sevcral points of destinations ljing roughly from
.onc to three miles soutnerl/ and southcastorlj of Nuroc.;; Ir this
be answercd in tho affirmative, a secondary inquiry relates to the
—_=volume of such rate or, rates.‘ A s |
,' Evidence was introduced by petitioner, ho contended that -
the minimnm rates were applicable, and by witnesses called in behalf:'
of ionolith Portland Cement Company, ‘who' contended that the rates |
were not applicable. The evidence consisted essentially of specificrﬂ"‘
reference to various decisions and other formal documents of record
' of: testimony dcscribing in detail thc delivcry locations and thoir
- relationship to rail facilities, and’ of testimonj concerning the
' geographical relationship of those delivery locations to Mojave,
:, Daggett and other points named in the: descriptions to be interpreted. :
- lhe record shows that on March 4 l°35, the Commission
pended proposed reduced rates 12 ed bj certain railroads for the o
..vtransportation,of cenent and cement clinfers from Nonolith and other ,‘} |

_shipping points to various points of destinacion throughout southern T

- Monolith.and luroc are situated in KernfCounty;VLMbnolithiisﬁb*Lf'
- located some 15 miles northwesterly from lMojave,.on rails.operated.
 Jointly .by.Southern Pacific Company ‘and. The Atchison,  Topeka & Santa '
 Fe Railway, . - Muroec is.situated. on. the nain iine of tne Santa Fe
,between Nojave and Daggett : -

N _2_, ,
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-California, ané- entered into an iavostipation to determine tne law-'

, 1_fulness of sucn rates (Case No. 3981) While this investigation washu

”lfpending, the California Legislature enacted the ighway Carriers'5h
“,Act authorizing the Commission to establish or approve maxinum or ‘
iiminimum rates for‘highway carrier - Thereupon the Commissien in-';
estituted an: investigation into the rates naintaincd by highway car-“-‘

friers for the transportation ef cement and cement clinkers from

| ‘fkonolith and the other shipping points to a designated area in

"Southern California which is a subject of our present inquiry (Case |
A.No. 4071). ‘ The two cases vere consolidated for hearing and dccision.-

By decision Ho. 28334 rendered on November 4 1935 (39

. - C. R C 498) the Commission made its findings with respect to the railnﬂ

| rates and established certain mininum rates for tae highway carrier ‘
o In so far as is here pertinent, the order provided that highway car-;7

L riers "oneracing betvcen the points irvolved in tncse proceedingsﬁa""

' 'should not charge ior the transportation of cement from'Monolith "to"

L{the points involved in these procecdings" anj lesser rates tnan thoseﬁfr'l'

'rshown in an exhibit attached o the erdor., The exhibit named rates ;ﬂﬁ .

'.cto 26 dostinatiens not nerein involved, and provided 2 method for

:n:‘determining minimnm rates ‘to other "points in: Southern C lifornia

".Santa Barbara and Mejavo and south Daggett and west.ﬁ‘ .*“?‘3741 ;v‘
o The territorial scope ei Case Wo. 3981 was not defined in
‘, the order instituting investigation except by refercncc to tne rail

jratcs therein'suspended Testimony ef record, coniirned bj oxanina

",_tion ef the tariffs, shovs that none of the suspended rates applicd?ff.
. ‘,to Maroe: or %o any point in ‘the vicinity thcreof.ct Thc territorialf}v?"‘

| ”:ISCOPQ Of Case Yo 4071’ dlthOugh apparcntly deaigned to coincide in

<general with that of tne rail suspcnsion case, was sonewhat broaderff*

in this rcspect ' Ihe transportation specified in the order
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o institating invest*gation in Caae ao. 4071 was t t from honolith o

‘f'and ot ne. oribins g Santa Barbara, Lojave and points in Cali-

'forniq 0outh thereof and easterly to and inc uding Daggett.“uf,rﬁeti7f' {

-tnis is a broad description basec upon routes of tne rail lines '
‘ewhose rates were unaer inveetigation becomes apparen* when it iw‘ ‘
'«observed tnat tnere arc rail linee exte“di“g southerly from Santa f
"Barba ra’ and f*om Lojave, thdt Lojave and Daggett dre rail Junction"!’e
‘”Ypoint,, and that tnere is'a rail line extending edsterly from ”

ey
vuhojave to Dnggctt and beyond.jl Since Kuroc ie 2 point between

) Jojave and Daggett on the latt er line, it follows tndt a degcrip-vf

’t*on baaed'upon rail ro“* ,,“Jhich included ne phrase "Lojave anan
upointc iq Californie south tnereof and ea terly to and including
}Daggett" necessarily embraced Luroc end the adjacent area lyihg
' eoutherly from I..uroc. e - o ‘.' e e

| E 7} :rom thcse fact we ‘conclude that t*ansportation from o
”iMbnolith to pointa in the vici“ity of Luroc vas between poi.ta in-f{“-f
”t'volvcd in Caee No. 4071.‘ Inereforc we, £ind’ that the de,tination,f'"

o*ein considcrcd were "point, invo*vcd in thcoe proceeding"" o

‘(Decioion \o. 28334, iana)-:

2
, Ihe truck. rates established in Case No..4071 were related to
the rail rates. : : S : P R
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o The cxhibit nppondcd to Decision Vo. 28334 providod a"_
'bnsis for doternining minimun rates to "points‘in Southorn Calif—%i
ornic, santa Bnrbnra and Mojnvc nnd south Daggctt and-wcnt.ﬂ Itf.fr
 will ve. notcd thnt this wording differs slightly from thc qimilur?r
- iwording horeinbcfore quoted fron tno order instituting invc tiva4;
ition in Cnse No.,4071.: Since an ordering paragraph of thc
decision Specified thnt highway carricrsr‘snould not chnrge for :
,;trnnsportation "to the points involvcd in these proceodings"_anj .‘
:i lesscr rnto thnn those srown in the cxnibit, it is evidcnt tnnt
.tno geograpnical description in thc oxnibit was intcndod to co-f*
Q,incido with that in the ordor‘instituting invostigaticn.y,,l  _3 A
. view of thc conclusion alreadj roachcd thnt tho doscription vas: o
I;-bnsod upon rgil points and routcs, and nct uoon metos and bounds;s
?n~the slight differonce in nording has no significcncc whntsocver.f.
We . find, therofore, that thc cstablisned ninimnn ratcs worc appli-.
f'cible to the tranSportation ncrein considorcd, nnmely thnt from

‘3'monolith to de tinntions ljing in tno vicinity of and southorly
'*:ufrom Maroe.” g |

En A ¢ rtographer, testifying on bchnlf of Monolitn Portland
K Cencnt Company, . indicated his understanding of the dcscription S
"Santa Barbara, Mojave: and points in Californila.south.thoreof and
easterly to and including Daggett" by . marking on a map: n.straignt*
line from Santa.Barbara to.Mojave and another from: kojave to.- i
Daggett. . Eis understanding of the deseription "Santa Burbnra
and Uojave end ‘south, Daggett and. wost“ was indicated by drawing?
- o straight.line from Santa Barbara.to iMojave, o second duc south:
from Mojave, and a-third. fron Daggett duc west to its: intersec—-: . -
. tlon'with the second linc. . Muroc.was shown to lic to. the south'
of the.straignht line fron Lojavc to Daggett and to.the north of -
the: line drawn duc west from Daggett. .An- arca of not:oxceed= ' .,
+ ing two -and one-half miles south of Muroc was shown to lle to'the
north of a line drevn due west from the rail:.station.at Daggctt.mﬂ
- In view of ‘the conclusion herein reached that the . quoted. des- -
erdptions relate to rail routes rather than -to geographical- metes
and bounds, imaeginory boundaries traced from these. dcscriptions by
cartogr pncr can bc of ittle sigrificancc.,;;vf, 2

f_5i5‘fa;~
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. fme turn then to the question of the volume of tne estab-:,.,
_1ished minimum rates. As hereinbefore indicated the ol nimum rates
were: set *orth in an exhibit anpended to Decision bo. 28334, suj ra, ;,‘.: .
;'as amended.- The exhibit named rates speci’ically in cents per 100 |

:tounds to 26 destinations nore or NhiCh are herein involved and
aprovided with respect to other destinat*one the following- :

""*nimum rates for- the transportation of cenent by 3
highway carriers .from:Colton, Crestmore, Monolith, Victor-
ville, Oro:Grande, Los Angeles and Wingfoot: to rail facil-i
ity at 'points in Southern California, Santa’Barbara-and " -
Mojave and -south, Daggett. and.west not nemed.above: shall be
the  common - carrier ‘rail rates on: cement in carload lots
from and: to the same points. . L e

. "Winimun,rates ’or the transportation of cement by R
“highway c¢arriers from Colton, Crestmore, Monolith Victorville,?_
- 0Oro Grande, Los Angeles and ¥Yingfoot, £0'other ‘than rail .
 facility shall be the rates. prescribed Tor delivery at rail:
facility plus an addl tional charge of 1l¢ per 100:1bs. for -
the first 2+ miles of the distance 'from the: nearest.rail -
facility to the point of delivery and.l/2¢:per. 100 lbs.,for
each 5 miles or fraction thereo therea ter " _.r _,‘._
It will be seer tnat determiration of the minimum rates
"or highway carriers requires considera ion of the common carrier
rail rates to "rail facil‘ty", and o’ the distance from the nearest
. rail facility to the point of delivory.j During the jear 1941 and |
'until April 24 1942 the carload rail rate for *he transportation of
cement from ”onolith to “uroc was 5—1/2 cents per lOO pounds. Effec-d
‘tive on the 1atter date the rate was increased to 6 cents per lOO

6 ﬁut "onolith Portland Pement Company points out that thc

_pounds.
'rail rete on the effective date of Decision No. 28334 was only 5
r'fcents per 100 pounds, and urgee that the order "cannot now be con-7t,‘

'struod to nean that tre highway carricr rates would change in th

7 The second paragraph quotcd is as revised by Decision YNo.' 30074'1;
. effective September 7, 1937. . The paragraph originally established. -
2 charze of one-helf cent per 100 pounds for the first 2 1/2 milcs.g_.l

Atchicon Topeke & qanta Fe na ilaay Company Tariff Fo.-9798-N L
; g. {o..;36 and °acific ’re ght Tariff Bureeu Teriff No. 88-R '
0. 74 _ ‘ L ”‘

\"

Poupploment Yo. 14 to Pacific ?reight Tariff Bureau Tariff No 88—P
o Yo.,7a T _ _ ST R A

C.
C.
6
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.evont thc rail retes changcd"; since thc rcsults would be inccn' nif
}  s*stcnt w*th the prcscription of speci’icclly namcd rites to 26
'iprincipal destinatiors.;f ihe question tnnc rcised is whcther thc ‘ 

‘:iv"common carricr rail rates on ccment n carlood 1ots from and to

| the scmc points" by which the highm y ca*rier rate ara to bc |

’meﬁsurod worc tho rail rato< in effcct whcn thc‘crdcr was made, .
Lor tbosc in cf ect when the trensport“t on wag pcrformcd._ﬂir “
| Tbe T-Tighwsw ﬁarricrs' Act dirccts that minimum rates f
‘_cstablished by the' Comrisaion "sh 11 not excend thc current rgtesif'

of commcn cerriers" f nd it was tbis vrovis*on wbich influenced |

the nreocrivtion of tbe “ighwny ratwe at thc rail levcl.g It mﬂy}

'ibc rc#coned that maintcn.rcc of thc dcsirco rol tionship betwcen o
lwrail and’ truc? rates. vould have requircd Mn ambulatory order, buti

'thﬁ fact that thc Conwission prescriocd highwcy carrier ratcs 1o

'fj rail. f*cility at. 26 princip%l de tinntions by sctting forth Spcc-ii:

"ificelly in cente pcr 100 pounds thc rail ratcs in effcct at thc |
»‘timo of the ordcr is corvi cing proof thpt an ambulatory order was\

-not intenéed nor - redc.i The common carri<r rail rctcs to be uscd?;j

2s A mc*sure, tncn, are those which werc in effect when the dc-751

cision wos isoucd or whcn it bec ame cffcctive,:or when thc min—k :

'_mum retes bccamc cffectivc. Fo quc°tion griscs hcrc, sincc on- .
"eﬁch of thc thrcc datcs thc.rail rate from Monolith tO‘"uroc nnscn,
. iﬁcnticﬁl namcly,.5 ccnts per 100 pounds.,~"? o .., Ihj'

| Tbe rccorc shows that c number of uhipments of cemcnt E

wore dclivered Ht a ccment platform Wh‘ch ¢°P5tituted part of LR

“Bfief‘Sffﬂcnclith1Pcrtlandzccnénf%Ccn?any;f7f»5"1

ﬁecis*on No. 2R334 “ecites.j"Ae %o the movement from’ mill to
R a*lhead, ‘the -statute: commands  that-the minimum rate. for-the! higr-wm'

~ way carrier shall-not be higher than the rail ratce---4s to-this .. . - °
oo portion of -the dbusiness, then, competitive: co*ditiona ncccssita.c .
SEX dcprcsscd minimum 1"c>r t e higbwey carrier” ' - R

: '_7‘_'
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" ‘_'"batching plant" located approxipately one mile south of the rail i,n
tstation at ”uroc.,\ rail spur extended fro the'station to tne
,c'batching plant.;LO Monolith Po*tland Cement Company conteneed thatf;'
de’ivery at the platform con tituted delivery et "rnil f cility"ﬁa
within the.meaning of the rete order, petitioner contended thnt
rthe plat’orm was a point beyond rail fﬂcil*ty for whichlan ad-a |
',;p ditional crarge was preecribed.‘ Considerable testimony was: de-'l"
f‘evoted to the precise location of the cement platform with relationt'ihk
TJto the r 1 track.: The' exact distance bet een them was not estab-'~
_lished but estimates rnnged from lOO to 300 feet end the record is
;,_persuasive that the lower firure was approyimately correct.“ It
fwas tcstified vhat the site of the platform was selected prinar-7"
‘,ily with view to providing convenient cccess for notor vehicles.f
| : ”he term "Tuil feci ity"{ 45 not ore of precise and ac-'-
'jceptcd meaning in transportation parl nce, nor qu it :iven spec-«'
ifie definition in necis.ion ”o._29334. The' opinion portion of ”'
lthe decision uses . with appnrcnt interchengeability the terns'"rail?f'
| - hcad destination" e rail head"” "reil fecility" "Spur tracF ('
':,"facility" ﬂnd ”warehouse"' Th term "rail facility point" wns |
_subsequently substi*uted i‘or "warenouse" ;; Since thc rate o

“'eecision specified that the ra*l rate shonld be the ninimum ratc

fxfor trﬂnsportation of cenent by “ithay carriors to rail;facil-’;

? _;z, it is reasorable to conclude that the questioned term wns rot’,

9. The- batching plant consisted: of sand and rogk” bunxers, av¢lam o
shell, weighire avparatus, a water supply, and the cement plntform._
The. purpose of this comhination was to permit trucks to - load- e
measured - quantities.'of ssand, rock, cenent,\and water, for delivery
in 2 mixed bctch at the pour*ng site. o :, Ce

llo Although the evidence is not conclusive on thc poin it‘en-;.
- pears.that the . cerload rall rates published to- Muroc ﬂere applic~-

able-to ¢ars .spotted on- this spur, ind such Will be: the assump ion
: for purposes of this’ opinion. » S R

-

l N
*.\ Dccision No. 28425 dated December 22, 1935
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1im1tcd in 1ts meaning tc ruil tracks or to fccilities of auy Pind
provided by thc rrilro~d. *l facilitioe within such a 1itcral

. moaning arc rﬂrcly opcn to sbipmentq tranaportod by highwry c_rrie*";f,fﬁ,

e

\ﬂnd not by railropd.. Fowovcr it is cvidcnt from the rato decigionff 5
olf thwt the tcrﬁ "ruil fﬂci"ty" °s used thfrr;n rcferrcd only
to boints or 1ocations which \erc strictly comﬁééifive betwcen the
ailrond and the highway car*ior.. The cemcnt platform herein dis-ﬁ‘i
:‘cusaed woc epeci’icnl;y des gned and’ 1ocated ror thc«rcceipt una de5M 
livery o' shibmnnts from ﬂnd to motor vehicles excluuively. Thc |
' rgil line could not rave been used without involving a phfsical
hvndWing of th ccment ror -3 distance of some 100 feet or more be-f"

tween the rail car enc the platform.; ”he ﬁssertcd f«ct that thc

shippor could as W°11 h“v° 1°°at‘d the platform adjacent to the r 11*"

tr*o? i3 imnaterial.ﬁ Vpon conoideration of thcsc circumstanccs and
of thé f cts hrreinbefore rccitﬁd re’ating to the ph"sical lochtion
of thc cement platrorm,'we concludc that this platform wg not |

"rail facility" point within thc meaning of tbe minimum T2 te order._-
- o Otrcr shipments of cemcnt viere: transportcd by'highway
- cgrriore from roro ith to arious po‘ntq of delivory on thc sitc
lof an airfield loceced At oa mgximum diutance of less thun 2 1/2

‘°milos oovthea"terly from the reil fﬂcili y just described., The

_minimum'rates applicablc to thi ' ranqnortation may be readily dc-c' o

'tﬂrm*noﬁ fro the rpte order in ‘ight of tbo 'oregoing C°“c1usions.”§ 
o ’n addition to tbe transportauion rates, Docision ho.
| 29334 provided for accossorial services as f0110ws-? RN

'”hﬂt 'or the accessorﬁgl servicgs of. unlo*ding, highway
corricrs shall. chs rge-and collect + cent.per. 100 pounds 1n
‘addition to the trﬂnsportation charge...‘;gﬁh . R

, "T?ﬂt for the acccss*r*pl scrvice of rgturning empty
js*cks, highway -carriers shall chorge end collect rates:
- equivalent in cents: per 100 pounds to the rates for- thc
 transportaticn of cemeont botween the same points in the”
- opposite. dircction, subjcct to a- minimum charbe ol 50 cent°
‘ prr uhipmcwt oo : , ,
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Some ouestion vas raiscd in the ~~ecord as to whecher or

'f not or to what extent the highway carriers actually performed t

accessorial service ‘of unloading cortain shipmerts.n:”his is purelyb
R, question of fact Jhich cannot He deciced upon tbis record and

p which is furthermore beyonc the uurview of our present inquiry.-

| “ Petitioner seeks a determination of the minimum rates

es tah sred for the transportation of roturnirg empty sacys.§'since
vhc order speci*ically providcs ths*'rates Por th*s seriice shall ‘be
' qnivalent in cents per lOO pounds to the rates for transportation*r,
of cement between the same points in tre opposite direction (sub--i;
'fject to a minimum charce per ubipment), the conclusions herein

':‘roacbed with respect to the appliceble cemcnt ratcs will gutomat-‘

_ically provide a determination of the' minimum rates applicable-to o

‘thc sacks. o _ | e
”pon consideration of all of the facts ond circumstancesi ﬁ
of record and of‘the conclusions hercinbefore sct forth the Com-f
v'rmission is: of toe opinion afd finds as 2 fact that't . j' |
1. Decision No. 2P334, __p_g as amended cstcblished
- minimum rates for thr trcnsportation of cement portlunc ff
ilding, in lots of not le5° than 28 SOO pouncs from ‘1Uﬂi
5-"onolith to: the points of dolivery hereinbefore described.n
| 'rom and a*ter Septomber 7, 1937, thc minimum rntekupplic-pfd
}‘,-,ﬂblc i‘or del very to eithv.r thc cement plati‘orm or t*ic air-‘ : .‘
ﬁvfield sitc herctoforc refcrred uo was: 6 cents pcr loolpoun
“ 2 Dec‘sion. 334, cs amendcc, cstcblishcd for ?ﬁ
‘tre accessorial service of unload_ng,sﬂn occcssorial charge
*‘of one-half cen* per 100 pounds in idd*tion to the trans-'fd77“
’. uor*ation chﬁrrc. I 1 _[f,"'m 'A, _i” |
| 3 Decision ro. 29374 25 amcndcd, es tcblished min-ﬁu

: imum ratos for the transportation or returni g emptj sacks
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j betwcen the' points hereinbeforo dcscribcd From end efter
"Scptember 7, 1937, the applicable minimnm ratc was equivalent
':in cents per 100 pounds to the rate stated in Pinding Wo.ﬁl’
ebove for the transportation of cement between the samc points _"‘
-‘in the opposite direction, namely 6 ccnts per 100 pounds, sub-
 jeet to a minimum charge of 50 cents per shipment. |

x Since these proccedings were reopened only for thc purpose"

"of determining whether or not the Commissicn prescribed minimnn rates*

"for the transportation herein considered, and the volume of any ratesff

"so established, no order is necessary other than an order discontinufjf‘
'7fing the proceedings. | | | ' o E |

‘ Public hearings having beon hcld in the above entitled -
"Iproceedings, findings of fact having been mado, and. good ceuse ep—ftii
‘pearing, ,”',' ' ', i - ,‘ ',
: IT IS HEREBY ORDERED that Cases Nos. 3931 and 4071 be and
”_they are. hereby discontinued R o |
| The effective date of this order shell be thirty (30) days L
 from the date hereof | | IR o e o
o Dated at’ San Frencisco, Caiiiornia,hthis‘ ;Q%Rfiﬁfda:}ofﬁ
ZEcember, 1944 o ‘ - e )//Jr-'?

(7] ’22L149426i>' i “
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Commissioners.,';guy :




