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BuORE T~"RAILROAD com,'oISS!ON OF TEE STATE OF CAL!?O!u;"!A' . 

, .' . . . 

-The • Coc:zl.';'Cola,Compa.~y,.r ) 
- Coxnpla.1no.nt, ) 

) 
) 
) 

Southern Pacific ,Cotlpar.Y) . 

v::. 

. Dercndo.nt. ) 

, -',:. " 

Co.:::o No. 4706 

./ 

o ? ! ;l~ ! 0 !~ ....... --_.- .... 
I 

Co::plainant a11ese: 'that derendant r :: applic~blo_r~tcz; for. 
,n " 

the tro.nzportatior .. of' 75 co.::'loo.ds ,,1' zugo.ri'::'om :C:'ockctt ':to 'Pinedale' 
" .• ', .1., '. 

'a.nd : !rom Pinedale to' Loz-Angel os, were ';;"~juct o.."'ld' ~"lrea:::oMblc _ in 
_ ' - ,,' ,1 " .. ' . .-' 

,violo.t1onof'Section13 of the'·?ub~.1c Ut11itie~ Act.:.,' .. A..~ore.er:i:: 
) "I. 

zought a.uthorizing ~eren<!a.nt· to ,wcS.'?O colle ct10n or undercharges ' . 
.... ' 

amounting to,' $9, 824'. 70~ '. 

The ':m tter "I$.:: s'.l'bmt ted tlpOn complainant r s written ;,~e:::o-' 
. ~.' . '.' ::. .,1" ':,: .' 

'ro.ndUlT~:Or 'Fact:: 'and A!"gu::lent. Dete!'J.dant ha.::: signified, 1 to', wi11ingne:::s 
. ,." 

to waive collection :01" 'the underc!-..3. !"gcs. 
",", . 

.. . , 

s.nd)!~y7~ 1940, '~nd were' re:::hipped ~o ·!'oz Angelcz:,"oct'lleen.'April,'7ant!' 

~e:,::13,1911~ ," Chargez'IIore azzozzcc! o.t 'the :lo~'~i.;~te; of<15'~' c~ntz": . 
, -', ,- , . ',':, -.-.,·2',' 

f!"omCrockott:'to J?inec.al-,) ~nd25',cents t!"o=Pi."'lcda.lc:to. Los "Angeles .. " 

1 

2 

•• ,.f~';, •• I • . • ~' •• , .. , 

. . ..' .. . , .. . 

CX'ocl-:ett:is' 0. ;t.lain line: station 25 r.ilcs" ea.:t 'ot Oakland.:" '. ,"" 
, P1noc.a.l e is 'locatod,'or.$. bra:l.ch: 1ine-15 :liles' ,north· of Fresno'~'" 

" 
,'., '/. 

P.atcs are'stated'~1n cont::?er lOO,po'U.."'l1.c. 
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Doze ~~o."% ,., .,.o.~., •• C .... ·"71'''·~'' 

, '.,' , , '~, ~ . " .. ' 
, ,.'" . (. 

, '. :c'oncl:lnt' ~ tc.ri:c'tprovidcd .that sugo.r· or1ginat1ng:lo.t.C;:::ockctt .'anc.· ccr-. 
, '. 

to.in other points' on its . line :;' at which cuga.r rofinorios. a.ro loca.tod··· 
.. ", .. ;,.'" " I',', 

cou.ld be storod in tra.:lcit a.t ?incdC.l.0. for :l poriod.:of; ono', joo.r: and·. 
" , .... " , .. """," 

. " ,',' ;'::: '.,"'.'",' .-

Thuz" .it·. co:nplo.i..'"lo.."".I.t T s·' 
'. I.' , ,: ,~;'''.. • , t, I ". "" 

shipments hc.d not' been '·ctorcd =.t ?inec1:.1c· tor ::loro "than oneY0:l.rc. '. 
.,' _", ."' " , -0,", ,;: ..... ',J ,\,", :, 

r~to'or 2S::contc" pl'1:.S$S per ca.r,; "llO'Ltlc. ho.vO'bocn,c.pplieo."o~o::1'or·:tho 

rope.ra.tion is' sought. " , 
,-.j 

,) . 

Co:nplo.ine..""t 'citec 0. nu:::.bor or 1nsto.ncos· in which:c,0foncl.o.nt .. 
, , • • > 

prioro.nd su.oscqu(;mt to the ::lOV~::lont :of' tho !::h:tpmont.s"cov~rod.: oy.tho. 

compla.int, oxtendcd "the t1:mo li:lit tor the storo.go' or·~Uga.r a.t?ino"':: 

. dAle under·tho tarough'ro.to: c-''"ld:;~5'por co.rcb.£l.rge.~'·D~r~~dan~;~grOCd 

·to ':t'.o.kc, o.'~1milo.r 'oxto!lzion dhorc., but" neglected .;toc.;.·=~>'!~'=.ddi-:- .' 
",' . 

" . ' . ,~, " 
tion:~ complc.imntco.lls:lttcntion to the f~ct tho. t whilo. it:; :::hipmonts 

' . ./' 

wero·o.t' ?inodo.lc, in four other 1n=to...~cosono of which involved :zugo.r,' 
....... . ,'3, ,. ,:,' '.,' ":,..:: 

tho' transit poriod ','110:3' extended. , 7,'" .... ..110, not "co:ltc::ldingtho.t ',tho' 

ro.tcs , chargad~/cro, intr:tnsiC~ll'1,u..'"lrao.Conc."olC" i t~ll~go~ 'th;t':undc:- . 

th~~' circumstc.ncos:tho :to.11u:re of dc·l'ondo.;t, to' oxtcnd:'~tho :nor;nc.l: ztoZ'-
,'.'. t' ",. ,"J.,,' 

o.ge~pori ad: otono yoo:r to' tho, :::.'-lipmonts:cm'brc.ccd in thocomp1c.:tnt,: 

.,'" 

.1,' 

, " 

Do1"endant h.o.s o.e:1ttod the: o.llogo.t1o:lZ', ottho' complc.int . c...'"ld 

, do OC not di·sp""t~. th~ o.·s=crtion' taat ,thO; o.pp11~~"o1 0' cr~;g~~ wo;~'.·ltrO.l-
j -', ," ",:. 

",0" , ,. 

tlt:tvolyl1 u.."U"oo.sontlblo '1lhon applied to 'the po...-ticulo.Z"shipmonts, under 
,', 

consideration. 

','3 .',' . 
Tho'·ot,hcr·eo:c!:odi ties involved, "iloro cotton; brc.ndy, vor:nouth o.nd', 

··'~""c· ~ .... e' .... u ... ~ n.l"d' n"t -0 ...... ('I ,,_.... 1 - ....... ..... ... "" _... ,"'"', •••. "" ... w • , 

, ~. 
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e"· 
" , 

It" is v"oll ezto.'bli zhed that' in' proceeding:: ,of' thiz' naturo 

where the::-e is no ico".le botweenthe''Oartiez thc.''Orooi':::rIUstneverlhe-' . - , 
'c _.' 

• , I j " 

lc:::::: :noo.sure up to tl"..c.t which'Vlould 'be, requiroc. in,t~' e-lcnt :tho.t 'the 
, ,'4 

derondAntopposcd the ::-01101' =ought. 
,1. ~ {. 

'.Vtlere; o.s here, cO::lpls.1nant s 2"..0."10 :-eliec. upon' their ina.bil- , 
, " 

1ty to co!'!lplyv/i th ts'!'it'i' provisioncreq:uiring: ro:h1p::lent~o.f, a.rticles 

tr~:ntransitpointz'·.·ti thin a:::pe~ir10d.'poriod >01' ,timo:to/,e:3ta'bl1sh""" 
,:,.,,'~ , . ..: '.',' 

the ~casolUlbleness ',01' a.sSo.iledrs.tez'~ the Interstat'e ,Co:n::cree;,.Com-
'\' ,.,," .J, '" c. (' .': 

'~ssionl"'.:o.s, denied reparation. ?or e~ple) ,1n'·'Easle?ass turr.b.er Co~ 
" :i 

rrCo~plai~nt introdt.:.ced no evidence' to sho';~ that .. the ,', :ro.tes 
. assailed Vle-::e, ora:'c'unreaso!'lllole' p~!':::e. ,Wha.t,it·,iz',in·,fact. 

sce11!:i.."lg':is the retroactive ·app11co.t;l.onof:a. tra.nsit "servic'c.' 
In National tumbc:::- & C:,oo:::otin~ 'Co •. v. T.' & <?t.· s. 'P:y. Co., ,,", , ' 
'42 'l.e.c. ;:'5,,, we eonsJ.aorec. 0. :';O:lcv:hat c.r..alogous 'z:i.tuatio!'l. a.nd. 
declined to c.pply an '9xte!'lz:i.on ot 0. tro.n::1t poriod retroo.ctivo-
1y., VJo,!w,vc·rcl'catedly're!'uzoc. to give retroact:tve e,r~cet"toa 
transit z ervice, 1.l!lle:3 to :::-e~ve o..."'l tmlawi\:l, dizcri::linat1on" '.;' 
and ~e ere 01' the opL~ion thAt tbo facts in tho inzta.~t ,c~se'do' 
not justify 0. dif!'oro::t· conc:lu::ion'he::-oin. t1 , ' " ',' 

I,), 'J" " 

See also Wileon & Co~" Inc .. v. Chiellr.:o'·l~.' St~P.' & ?R.·~Co .. ~:,:172I~C.C. 

'347. 

'Tho record in' the inztant p:::'occodi:'lgdoe s not. indicate that 

<io.!'cndo.nt r::: ro.ilure to extond"thc 'ztoro.go poriod ~esultcd'·in U.~Oo.SOll~· 

ablo rates to co~lo.L~nt. ",. ' 

Upon: eonsidc!'c.tion of :1.11' tho tact s : or 'reco;d/~01 are of t!lc. 

, opinio~ and "l~ind' tho. t ': the rs. to z c. s:::o.iloc. ' in this proeocding;ha ve ',not ~, 
,,'- ,", , 

been sho':m to' :os. va been unjuztor u.."'lr€1o.zono.blo 'in violation :01" : Section 
... - . ""'.' ,' .... ~ '; .. 

13 or'the Public Utilitios Act. ' Tho co:nplaint will '00 'dismissod~" 
. ,'" "". 

4 
:Joh..""lS, Mtlnv!.llc ,Prods. Core.' v. S~P lOCO. '45: C .R.C: 449 j~ Mettler v." ' 

SlOP· .. Co.4$, C ... i. 6. 469; .2ocenbcr~ ,ij:-os. &; Co .. ' v." s. P. Co." 43 C .F..c.·· 
~ol; YJ'ic~€)r Oil Co •. v. ? .. b:. q_ GO.:r 41 c.~-{.c. 521; So.liM.sVallo.Y , 
.. 0 C ',.1 .' ~ C 41 C "C 7("" .i.e 0., V.I'I.r.:. •. :.> 0., _, .:{ .• Oil. 
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, . 
ORDER 

Thi~ 'ca.~c b()ing, o.t i:;sue upon 0. cocplaint, a.nd ,a.nswer ,on:: 

tila, . tull i:lVO:zt igat ion' ot the l'l"..o. tters havi:cg -been b,a'd/ and basi..~ 
, . . ,,' ", ... '. ,', 

tho order upon tho' t1..""ldi::-.ge ot· fact'a.nd 'th.o c onclusion:l conto.1.."loQ. 'in 

the opinion which precedos this order, 

. IT ISr-::EREBY 'OEDE?.ED' tbat the: a'bovo ,entitled· complaint, '0<: 
_ ~ J 

and1t i: horoby disnisood. 
. . "" " -.....', 

Datcc. a.t', San'?r~\.!lC13CO~ Californill/ this '!C t... day. of' 
'. ,,. 

Dece:lbor, 1$44., 

"'" , ,. 
., .. - "":," .-. ';: .. " ',' ',' 

. '.' 

: '}, 

:,",'; . 
. " 

" -',' 
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