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BEFO""'.E TI'I‘:‘ ?.A.IL?OA.D COL’\(ISSIOV O TE 'STA'I.‘“ "O: CA.LI“"O?.N

E B In t.c.e atter of tne Ao'olicatior' of WAL:CU" ) o @ H@MN 3/231-
" DRAYAGE. & WAREEOUSE COMPANY for an’order . )

. - ‘granting permission to -charge-les:c than tne) Application No. 25066
minimam m‘ceu ‘established. by Deci ion \o.' T e T
32541 in. Ce.*'e ‘\Ic.?4084. R

B B! ”&B comﬁss;ov

Dougla.. Brooma.n tor applicaﬁt and
- ror Bo.ker and ?.a..ilton. ‘_-_ I

FI?ST SUP.': l.—u J-A.‘r OP:V-.ON

Deci°ion \Io. 35933 of ’Covew'ber 5 1942 in this proccediﬂg,

'auuhomzed apblica.nt to ob erve ra.te than the minimm ratee -

"'eﬁtablighed n Ra.te@ £or Sa.n'?ranm  co. 'C‘ty Carr‘f er.,, 59 C.. C 656

a8 amcnded :i.n conncct on- Wi m dra.yago ,crvﬁ.ce perfomed i‘o:: Bo.lre* S
"_"and I-Lamil’con, 2 conccm cngaged j.n vac whole.,a.lo 'hardwaro bu....s.ne ."-V’,

"AT'“hc e £abli hcd m..nim rate -or drayago fo*- wholcao.le mrdwarc

'_'hou°cs i~,7—3/4 cc'zts ...in.s.r:um cmrgo 50 con‘.:s por .,hipmom, .‘.o* o.

c mnim.m asgrega‘cﬁ quan ity or 9 OOO tons vor ycar. B In liou of.‘ ’chi., |

oo.s:!. s, o.m:licant wais® pcrmi‘c‘ccd to o‘oycrvc re.te** not 10" -than 83~ ccmt..,' .
" ':‘m..nimm chargo 55 ccnt*~ ocr .niomcnu, fro*-* Novcmbcr 15 1942 to
'Dccombor 31 1945._ ' J.nc mini"u... asgro a‘ao cuan., io.; rocuirod uO bo :

"ueod in connoc‘cion wit“ 'cb.u e.utnomty v.c*o 500 ton.., for thc 1942

- poriod n.nvolvoci ‘..nd 4 OOO ton.. f.‘or ’cnc voar 1940. L . : |
B By *upnlcmcntal‘ é.pp'.’.ico.‘ciou, i‘i’ cd Novcmbor 2’7 1944 appli- -
'f'cant rocn..ost,\ tha.t Dcciuion ’\o. ..:5953 o6 a.mcndcd so a° 1:o gr 1t

-~ for the: calouda“ yoc.rs 1944 u...d 1945 a.uthority wimilar to uh&t hold
inorees. ’ |

- “Ratos to.tod in this op:mion ane: in .cents por 1oo poundu.,,{ For

transpor ation of gquantiticc of locss thow 9,000 tons:ipor yoor,- ..J.nwm

7 ratos.varying with -the clag ii‘ico. on oL tho proporty and tho.cizo- or
‘the .individual ‘chipments are. provided.. They range from.5& ccntsion

. chinments weighing- 6, OOO ‘pounds: or morc and eclaszificd ot .80 per: co“t

ol 4th cla.ss'to a mi*zimu, charge of 70 conts. po* shipmont on ship= ontﬂ ‘

wcigning lo "han loo bound., cmd ch ified °t cl:.ss or nighor.

- '—l—'




'.5 :.‘YApp esosb

A nuolic nca"'ing; v.'as had at: San Francieco on. Docombcr ’4

; 1944 boforc E:f.a....incr Mulgrcw. T e o P
| In the fir.,t elevcn morth.‘ of t'xis :,'ea.r applicant ‘ua., :
) handloci appror.ﬂh.a. ely ‘6, OOO tons of. i‘“cignu i'o~ Ba.lror and :Ia:r’lton-,
"'hc a;li'DPGI"S act;.ng ‘craf"ic mnascr to.,tifiod "ha.t thoro wo.ﬂ'no |

- possioility of thc Decombor t*-a £ehe mi .'mg n.c year*"ttor .agc to

. “chc 9 OOO—tor -ﬁ.‘i*um '_ ~or ’945 "10 .,ai.d thoro wa., littlo o* no

proyoocu‘that thia min.*m could oc t. Abnormal condztio ccﬁlt;-

' ing a.x-cm ‘mc war *."hicn .uato“ial A7 roc’.ucod ni-,, ﬁ.m's drayo.gc roqw.ro-

imcnt.,’and wn:!.ch arc cIi..cu scd v'.r. DCcision Vo. 35933 .,..,.;pra, 'cbo
ff;witnc ‘o. cr‘ccd, "'will provail. 'mc.,o cond..tio‘i.,, includin,_‘, tho
usu*'pcn on o,. n’curcoa%al vc scl c,rvicc. ..and rc triction., anc. N
_,.p:-iormy on- mnu:act-..ring a.rd dis’cr:butidn of tho _morchandi«o handlcd
. by Baxcr and Hamilto-z, tnc witncss po.mtod out aro mo.ttor* ovor |
' -:h.ich. hi"" concc*n cxcrcioos no cont*ol.ﬁ_
) Applic:..n*’* prcuiao\zty L oS r;.o hat 11: md cxpcrionccd
"'.highc:* cos fon ccrto.in factons _‘ f opcr ing oxpcn..o._ Hc gaid t"w..,
on: thc o’c‘:\cr hand i" "md cnjoycd o.n ovo*-all S.ncroa ) in ‘cho volwzo
"'iv-of trarfic beco.uuc ofﬂ*o ab*xofr ly no...v:r dcmo.nd for dro.yago .,c*v.x.cc

-!occa.sio*zod by th.o w"r. Thw J.ncroo...cd. volumo ho awortod ‘1....,

.“cmltca .’m nie;acr loc.d i‘actor., o.*m tho r ..ttcnding oporo.uing

: .oconomio.,. Undcr vhc..g cond;.tio .,', tbc "Jltncss to tiﬁ.oc., oporo.'cio-z.,

| undor tnc oronosod 83'-ccr~t ra c would oo profitablc not -rithvtanding

E "'_.incroo...c.a in ﬂo::zo crponso f..cuo,,...'

\’ ne onpo..od .,hc sro.nting o*" thc supplcmontalapplicat.:.on.

T‘:c rccord J.ndicatc ._*'hu*a tho c.:.rcum..»tanco.. o.nd conditiom

)

- wh’ ch mrround the dmyc.gc 4:1 cue:tio*z ..rc ...ub..ta.ntia.lly thc 'sam ;s :
| _. iat uhC ‘cime the. proviou° autnority waSs grantcd. I" appcars thut ‘cno "
“*:ropo cd r "c i ...t"ll ~.u.;.:x‘.'."u:i.t:m" to pomi‘c compcn atory opcro.tiom.

"__“to bo co..duc'ccd thoroubdcr.v P.cinst omc..t oi‘ 'c ,«.uthority ap,po...r.. ,

" ';'Ju miod.
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'In varioas proceedings under theACity Carriers' Actg the
Commission hab neld that provigion 15 not’ made An that act ror the f
‘retroactdve adjustment of rates and charges.?. In so far as the | _
‘application here bofore us seeks’ revision of the basis of determining 
' chnrges on traffic hnrdled during 1944 it rai es *he question of . |

_:whethor or not a retroac*ive adjustment is involved; Counsél argued?n
"‘that the soughx revisdon would not be retroactive??- He contended N
' that applicant** proposal amounts to a mod;ficntion of charges de-f«
- termined ‘on an annual baoio and tnao tno adjustnent of this‘basis

ubefore uhe end or tne year would be a cnrrent adjuatment-a; He also &
‘ foontonded tnat the procedunan.provisions of oection 64 of thc Public )
“;,Utilities Act, whion'under Secuion 12 o* the City Carriersf Act, i
Q‘have oeen incorporated in that act by referenco, empover thc Com- f' 
J‘misgion to amend its original order (Decigion Yo* 3593,,'oupra) oo
?as to mnke tnc authority granted thereby applicable to tranoportntion
fservice perforned during 19445 ik ”‘ R o '_
i 'v Thesc argnmento aro no* persuasive. Lpplicable transpor—
'.Vtaolon chargcs are those in efrect at tnc time tho shipmenta are

A 4
‘7acceptod for transporoation; wc nnve hcre not one but a. multitude

‘ 40 CleC— 773 'y : . > '
Q;gzégg (Deci ion Nok: 3667 of Octobcr 2 y 1943, undcportod}.¢¢;,,;i

3 Scction 64 of the. Public Util‘t es Act rcads as fdllows.l... ‘
©.nTpne. commission may at any time, upon notice to the public Lx‘l
ty affocted, and after. opportunity to be heard as provided. in the -
case: of . complaints, reseing, alter or amoend any order-or. decision’ )
made by 4t.. Any ordor rescinding, al*ering or amending. a.prior’ ordcr'”
‘or decision shall, when served upos the public utility affected; . .
have - the same cffoct as. ie horcin prov;ded ”or original ordora or 2

S decisions,”

Seetion 12 of the City Carricrsf Acﬁ is rcp:oduccd bclowi

MExeept as-herein otherwise expressly provided; din 2ll rcepoct,h
i which the Railroad Commission has power and: authority under -the
Constitution of this Statc or this acty applications-ond: complainto:

o may be made-and £iled with the Railroad Commissilon, .process issued,

ncarings neldy opinions, orders and deeisions made and £iledy peti- -
tions for rehearing filed and acted upon, and petitions for writs -
of review or mendate: f1led with the. Supreme. Court of this: Stateeon=
sidered and disposed of by sald court, in regard to°the . matters- Pro~

- vided for in this acty in the same mannery under the same :conditions:
“and subdbjeet to- the. seme limitations and with the samc effect spcci-g
£ied in the Pudlic ilitie, Act, o fnr as: 4pplic;blc., (Amcndod
;-1939, chy 683N -

T::nn.;continontnl :rc nt" Co-, v D jec’cor GencmL (62 "CC 127}.
o L ,«~3- e i e
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of shipmcnu, all of JhiCh are. or should bc on ecparatc bill, of -
_ uding. f The stutuxory provis*ons citcd by applicant aro udmittcd1y ff_:':
‘fproccdurul,not substhntiVC¢ ﬂe f;nd in thcm no authority for | |
"'_‘grhnting rclief of uhC naturc ncrc pought. Llu 7 |
| h Upon considcrhtion of. hll thc facts o_ rccord nc ar@ of N
| '”.the opinion and find that gpplichnt's requost for: authority for l945f7. 
"simi lar to that hold by’ it in 1943 hes’ beon juotified ana should e’ f 
. grantcd' und that in othcr rcspects thc zpulication ,hould bc

don;cd.

9B DER

Bascd upon the cviao cc of record gnd upon thc conclusion:
 and finding° set forth in the prccoding opinion, o ""”.f, o
I; Io HEREBV ORDERED vhﬂt Walkup Dray“gc brd'"archouac .:;
"cOmpuny bc dnd £t is hercby auzhnrizcd to runsport propcrty for
QBﬂﬁcr ang Humilton bctweon points in *hc Citj and COunty of San
' Franc1sco at’ ratus 1093 thhn tho minimum ratcs csxgblishcd for that\"'
l:transportation by DecisioA o. 28632 of.karcn 16, i936 ‘as amcndcd,
in. Chsc No. 4084 but not lcas thun 8% cen s pcr 100 pounds, ninimum
harge 35 cents per shipmont, minimum uggregate quantity A,OOO

' tons por ca&endar ycar,

IT I° hERE*Y FURTHER ORDERED bhat tnc huthority herein
jgrantcd shall oxpirc Dcccmbcr Jl, 1945, unlc s extendod by hpproprin

j atc ordcr ol the Commis,ion‘ :
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| IT IS I-IEREB‘.\’.' FUR’I’EER OPCDERED that in. o.ll o'cher rc.»pocta'
| tho - *upplomcnt:al application, I‘:I.led Novcmbcr 27, 1944, in this
procecding, bo a.nd it is horoby donicd.
© This ordor shall bccomc oi‘rcctivc Jc.nuary 1 1945.
Da.tod o.t San Francisco, Califomia thi., 2_ day or
Doccmbcr, 1.944.




